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^^^gMmen& quidem ftnt, quas 
l||§jpt'o filute Domus Branden- 
Nhurgicx fuftines curas, qui- 
*-busqueMagniPrincipis con- 
a 2 filia 



filia prudenrisfime haflenus difoenfi- 
fti: verum , quod in tantamuneris am- 
plitudine Ecclefiafticarum quoque re- 
rumnonminori foUicitudine rationera 
habeas.immortalitatem meritisTuis af- 
fert.Quienim aliasnegotiisStatus ope- 
rantur , inferioribus plerumqueSacro- 
rum curam relinquunt, quafi parura 
momenti ha;c afFerrent promovenda; 
publicsfaluti. Tibi vero alius omnino 
animus huc usque fuit,qui rerum Eccle- 
fradirectionemintertotbelli pacisque 
negotiaTibifervafti.&providegesfifti: 
irao auflis licet expeditionibus Tuis 
adStatum Reip. pertinenubus,l J raefidi- 
uratamenSynedriiEcclefiafticifuicepi- 
fti. Quam feria intentione diverfos ani- 
morum in religionedisfidentiummo- 
tus 



tuscomponere,ac probitatis ftudium 
fere profligatum, poftliminio in Eccle- 
fiamreducereannifusfueris,innumera 
teftantur argumenta. Pariter quanta 
prudentia,quantoquejuris(kasquimo- 
deramine controverfias privatorum in 
Sacro illo Confiftorio fine ullo forenfi 
ftrepitu compofiieris in comperto a- 
pud omnes eft. Ad has vero caulas,quas 
Sacro huicjudicio obveniunt quotidie, 
cumpertineantquoquelites deiponla- 
torum & conjugum a fide connubiali 
iemel data recedentium ; da his autem 
in hoc libello aclum fit: nulli magis , 
quam Tibi , Perilluftris Domine,hunc 
conlecrandum ceniiii ; partim,utfi hic 
deprehendantur fententix non omni- 
busprobata:, exafciato tuo judicio aut 
a 5 damnen- 



damnentur.autcalculoTuoapproben- 
tur;partimvero,utpublicummea;inTe 
oblervantiajexftaret documentum , & 
devotianimi profavoreillopropenfis- 
fimo, quome,meosquehucusquepro- 
fecutus es, indicina.Sufcipe ergo,Patro- 
ne£eftimatisfime,quicquidhoceft Ievi- 
denfis opera,8tproilla, quajTibi pro- 
priaeft,bumanitate,hanc obfequii tes- 
ferabenigneinterpretare. Deus Te fer- 
vet cum Uluftri Familia ! Adfit porro 
confiliisTuislaluberrimis, quibus ipfo 
faventedomiforisqueinconcuflaftetic 
aufloritas Domus Brandenburgica;! 
LargiaturTibivitamlongxvam.lene- 
£rutem tranquillam , & quicquid un- 
quam votis expetendum! Itavovet 
r&uuusifis domne 



,SAM. STRYKtUS, 




LECTOELI BENEVOLO 
Salutem. 

2r^^^^![uHa unquarn m foris Gcrmanii Ecclefiafticis 
^^Vo^^irita materies fuit, lixc fane c-ft.qua; circa ipon- 
^M^^^^SIaliorumjuraoccupatur.Rari cnirrjintermona- 
, ^••iies liint,quifiad adultam sratcm pervenerinr, 
.sSsfewSgPifociam thori non cjuferant, & fpem futurarum 
nuptiarummutuis Iponfionibus fibi confirmandam ccnfe- 
ant. Scdutinamin negotio hoc facro illa circumlpeftio u- 
biqueadhiberetur,quam rei tanta: gravitas cxigjt.Matrmio- 
niumfaneDci inftitutumefti hinc non nifidevote invocato 
&placato Numiuc ad hoc progrediendum:&hocfi fierer ," 
tottriftesconnubiorum cventus non experiremur. Sed fi 
perverfos hominum morcsattcndas.facileconftabit, haud 
raro in amplcxus puellarum ceeco impetu fcrri juvenes,& 
f*minas quoquc viripeta3variisarubus,calu'disquemachina- 
tionibus in amorisretia per proxenctas expanla traherein- 
cauros. Mendaciis porro.falfisq; perfuafionibus utuntur illi , 
cjuoshic pararios adhibent.Sponfusomnisdives cft ^lponfiL 
adhucditior; illehomoeitprobitate.doftrina , ac moribui 
uicamparabilis: hax omnium virtutum, qutc fimininum 
fcxum dccent,compendium, procul ab ira , a prodigalitaie & 
luxuria. Verum ficut mentitaprobirasnondiulatcrepotefr, 
quo minus pervcrf* mcnrii erumpam figna : ki quoque eve- 



nicf*pifijme,ut defponfaci fcdeceptos utcinqucfentiam, iV o- 
mniafereca,quar ampljiTimc pradicabancur ab altis.mera.. 

dcpreliendantfigmenta. Hiucquosca:cusamorconciliaviia- 
nimos.odiumejusloco fubnacum difpellit iterum, ubi poft- 
modum de diflblvendis Iponfalibus , quandoqu! -ciani dej 
matrimonio jam confummaco itcrumaniiullar" J afcuncur 
licesgraviiTima=,vixa prudenuiTimo judice componendar.E- 



mtu remedialuncqnibus adfidem connubn feivandamadi- 
gantur. Mulclacnim vcl carccrc compclli folent, uc macri- 
monio iibijunganturperfona: dclponfata:. Quandoquectiam 
concradiccione non obftanie, in ipfo Confiirorioper Mini- 
flrum EcclefiK coiijunguntur.nullahabica racione rixarum 
quocidianarum, adulceriorum , imoquoqueliomicidiorum 
ciandeflinis arcibus patracorum.qug inde nafci folenc* 
Omnia hxc ex illo nafcuntur principio , quod cx Pa- 
patu in no/tris Ecclcfiis remanfit: marrimonium efleSa- 
ciamcntum,&hincfidem connubii vcrbisdepraifemidatam, 
nexum induccre omnino indiffolubilcm. Imocumvidc- 
rent.Poncificem InnoCGnaum M.inc.Praterea 2. X. de Sptm- 
fht. conccdcre, ittos, qui de matrimonio contrabendo pure , & 
Jine omni conditione fidem fibi dederunt, fi commonitionibus 
wduci nequeant, adfidem firvutidam non competttndos effe, 
ut tetem ducatit, quam edio babent, tie deteriiu inde qmdcon- 
tingat ; Lucium quoque I II. Poneificemin cap.Requifihnt.ij. 
X-d-t. piri ratione refcripfifle.wc iltammulttrem,qu<ejurisju- 
randireltgione negleita^iubererenuit itli, cuifi nupturatn jw 
rato promiferat , ad nuptias cogendam, fied tantum tnonett' 
dam ejfe ,cumcoai^ionesdifficitemexitumbaberefioieant, no- 

ilri 




flriDdfcrcomneshonextiis acj fpoiifaliade hjpjr^ 
leftringi^nticurntarncndcillisnoiiagi.eoiicexcuscla- 
ruTjmc doceac.Hinc omncm 111 fponlalibus diflenfum 
damnaiit, & admatrimomi cQnfummauoiicm <!c- 
rpqn&tosmoxcoiidemnant.Quumiraqic^va.iisM- 
nbusCoucgiorum]tiridicorumdecin"oni oblatisrigo- 
rflmillumincompclleiiiisderpoiiratiiadnuptiasob- 
fervarem,& mlliffimos evenius firrnil aitenderem, 
dignannhi vila fuit cnatcries, cuisrpubliccad venti- 
Undumproponeretur.-quodacindivcr/isAcadcniiis 
raOumc-lt Poilq.amvcrohimmDiflcrtation.m. 
coniunc-tamedinoncpluriniianiedcfidcratunr,!!!^ 
hicrcviras,variofumq[|ecafuum Rdblutionibui.im- 
plificatasTibi.BenevoleLctter.oflero, fibcrtaiem 
reliucjuem, quid ex his probarc, vcl improbarc 
velis. NecenimapodiaicjicireLupiofenientias hie 
a dductas,redconceniuscro,fiprobab I liradonein a s 
non deftmnzs vidcris. Fundamctnum omue per- 

fiullidiLlcr.lu^l^i'.LLl:[iLL->.UKlcpuLi;,.jLr....;iri I; ■■: :,- 

^ftMau^otLgauc^ibvi.Kulumuftcnd.^.irK. 
cjuarn quod ex coiiveuuonc, Tcu paao nafcnur ; iu"t 
.*cr cearcbor nexu.nun fubcri. , c|(iarh qui ex fidc ju- 
ratarciuliat. AMuiyeroiiutic cui quid promiilum, 
-veljuracumeft.lnie pcccaco akeri fidenvdatam rc- 
-Oikicreuollc. iwmoIia<teriusin dufcSum vocavit E 
^jjncraiiodefpoiirac.sucrinqir.bifidcni matrimonii 
.rBmktctcvolencibushancpctertatempcgancCcuifi- 
-itpria. Ee quamvis taiidem obrkas&vc/berare- 
ajudio locum faciant : fi camcn ex prqbabilicayfa , 
cogniia prsrercim morum dilTimwcudiuc, mucuo 



conlcnrti&bonagraciaclifccderevclint,lioccommu- 
niter improbatur, 8c carcere eiiam non raro fpoiifos 
ad involunrarium adigunt matrimoninir : cjuod an 
folidararionedefendipoifit.mihifemperdubiiim vi- 
fum fuit. Damno equidem temerarias fponfalio- 
rumrentinciationesjledpatiterpromifcuascompiTl- 
fiortesimprobo:poti(rKnamveropartemprudentis 
Dircctroris Conftf torii relinquo, cui non ditficile erit, 
gravifTimisadmonitiouibusadconcordiam redigere 
exfolaleviiaiediirentientes.veletiam^fi monitisob- 
fequijiolint,admilTolicei repudioJevitatem akerius 
vel indidto ad tempus caJibaiu , vel alia animadver- 
lione pecuniaria.auE carceris ita compefcere,utalii 
cautiusmercaridifcant.NJaceriarhuic (pcnfalitiicon- 
juiixialiasdeipliusmatrimoniidiilblutioneagentes, 
pariterquefuDmcoprafidioventilatas. Ex quibus 
apparebic,&Indivortiis concedeudis adeo dirnciles 
efrenollrates,ucubiaduIccrium,velfjltcm maliriofa 
non concurrirdefenio.nuncjuam admicraiurfepara- 
tio. Prudentertamen hicattendendum puco.an ina- 
tnmQiiium legirime conrractum iic, prouc Autor 
conjugiifummus hoc contraflum volebat;an vero 
fraudc,dolo,falfi5queperfvafionibus ad macrimoni- 
uminducta fueritpars a!tcra?Hos fanc Deus conjun- 
xifledici nonpoccrit, fed diaboliw mendaciorum p2- 
ter. San&itascrgovinculiconnubialisper arccs dia- 
bolicas conriafti oblfare non debebat diifolvcndo 
matiimoitio- Imo nec majorreligio.acccder frau- 
dulento huic negotio pcr Ecclelli: Miniif ri bcnedi- 
ftionern. Sienim nec jurisjurandjfides, ubi parirer 
Deus 



Deustcftis&vindcx invocaiur,'taiitaeic,ut dolofit 
fraudi alterius patrocinium praftet : cur bcnedi- 
ftiomfacerdoraliiftaforcc aITcrendafan(Ttitas,quafi 
pcr hanc purg.ircntur omnia illa., qua: cum Icelere 
euampacratafunc. Imo qtio juris colore hierolo- 
giailladecipienci commodurr. alferre, & perfouam 
apertifttmafraudeabalceroindu&jm,jurium bene- 
fidis,qu£iiusconccffa,privarepoceri[? peceptahic 
eit Iponla.deccpta Ecdcfia,deceprus Ecclefia: mini- 
fter: & tanta tamen vistribuiturhuicncgotio, uc 
nonnifimors remedium arferre pofTTt. ^JXJua; res 
multis,,jui contralcgum prarcepta cocum, occafio- 
ncmpra;bet,abestcris,&diverfeetiamrcligionism5- 
giiftris copulationcm predoSi precibtis emendican» 
di,&ita parencum julfam coi]:radi£tioncm,acfacri 
Confilcoriiinhibicionemeludendi.curn fciant,poft 
facerdotalcm copulam ieparari fc non polle. Hoc 
autem an alio, quam Sacramenci pra^cextu, quem 
Pontificiihic fingunt.noftri negant.excufari poftic, 
nonvideo. Dc hoc vcro ihemate actum pari^er 
cftin liisdiiUrt tionib[is,quasTibi,Lcflor Bencvo- 
lc,exhibeo,nuIliisdubicaus,Teprocandore Tuo, fi 
ingcnuuses,omniainmeliorempartem interprcta. 
omim.&errati rypographica.cjuonim piurairrc- 
pfemnt,dum aiierius ioci pntlo utendum fuic, excu- 
facurum. 

Ciim vcro publicis difputationibus in diverils 
Academiis hzc maierics tiiicuila luerii,&induftriani 
iiiam paitim dcfcndendo.parum claborando proba- 
veriiuqtiondam Clanirinii luvenes.eorum nomina. 



6c in quimareria qmlifceccornm eruditionis fbefpe- 
cimen exhibuericieucere nolui. 

J, DE FUND AMENTO DlSSBNSUS SPONSALITIt 
johann Samuel Strvkius , Fiancofurienfii Marchi- 
eus, jam J.LI.Doit.& Profefibr.Publ.Ordinar. in 
Academia Hillenfi. DifputJvit Witttbtrgt Anno 
ifyi.tijS.Mtrtii. 

II, DE DJSSENSU UiTIUS DESPONSATORUM 
Dn.GirjftoiihorusdeWefelo,HannQveranus,jaLii 
Reverendifi". & ScrcnilT. Epifcopi Ofnabruggenfit 
Confilarius,& Confifiorii Evangelici Direitor. Di- 
fpnUM Witltltrg* Jmoidft.d.ji. Oiloir, 

m. di DissnxSit tiiktitsgrii: nesrn.xs.iiORUM- . 
DJi.Maxiniiliaiiu5PlulipnusMagir de Logau, E- 

ques Marcliiciit, . Difputnril Hju J.it. tdajt A/ico 
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Pro LICENTIA Dn.Chriiriamis 2Krfdjfe/ Regio- 
Pont.Lular. .jam J. U. Dofl. & Camcri Ektforalis 
SsaeiiiciProiuraior.ZJ^fnrji-i/ Frj/uofitrti di f. 

Nrv. Annt i6st. 
I-, DE NULLtTATE MjfRIKIONIf 

PioLlCENTU Johatin.SaraueLSrrykiuSjidemuui 
fupu N. i. Difpntxtit tlitttlrrgt d, ic. Dectmir, 
.rrt . 'Anneifyi. '* h '■'>* 1 

/'/. DE HESERTIONE CONJIIGUM MALIIIOSA 
Pro LlCENTIfl Dn. Johannes £Dti)gt!ei'lf/ Naum- 
burgcafii.pniJ.ll.Docl.iPairiifu! Conful.flc 
ffut.lil FrMtfartid, n. N,>.i6s,-. 

Quibu^ |ir.imllTn valcre Tcjubco , LcftorBe- 
nevi !e,&fa\-oriTiioliocquicC|iud cft operaeom- 
nicrdij.&procjuifclicifucccdiiDco Opumo Maxi. 
niograiiasagQ immortaJcs. Hak Anuo M DC IC, 
Calend. Man 
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TRACTATU3 

DISSENSV SPONSA- 
LITIO. 

PROOEMIUM. 

Ilenexus eft, quo fibi conftringuu. 
nvicem defponlati : Inde nonaufu 
\ temcrarioyiolandalemel darafides.quip- 
* "^cumhujusconremta religio fatis De- 
n ulroremhabear, urmfimiiirnonet_. 
°* Imp. Aiexander /..-•. C. ™* n i. tnii. a pcr- 
fidii reosexmeriroillospoftulatConftantinusImp L. 
4.CTbit><i.diSp?r.f. Ut ea propter fere mirandum fit, 
quam ob catifam fcemina; alii defponfata- licentiam_ 
renunciandi , &. alii nubendi concellerint linpp. 
Diodctianus , Sc Maximianus L i. c. tlt sp»ftl. Ve- 
rumerimverolicuriliberailla a fideSponfaliorum dis- 
ceffio apud nosmcrirareprobata; itarigorillenimius, 
ouo ad fidem fervandam conftringi foleut delponfati , 
aumvelmuleta.velcarcere.aliisveremediisconrracon- 
tumaces proditis, ad confumirmndum marrimoniura 
adiguntur, nimrarointempe(tivuseft,Quippenonde- 
fimrexcmpiarragicorum cvcnruum,ubi non faltem^ 
quotidianisjurgiis, verberibusque,fed&adu!teriisjima 



1 TRACTATUS DE DISSE NSU SPOSSALITlO 
&homicidiisaiifa tali camiubiofuppeditata. Quamob 
csufam 'Innocentius III. Pontifex ccnpulfiones illas 
nonimejuflisiimaratione voluirinrerdkiasCy.i. x.tU 
Spmpil. Aftlncfanftio Ponrilicia vulgarem&eiTone- 
amillamrecepitinterpretacionem, qvaii Ponrifex de_< 
folisSponfnlibus, quaedcfumroappellanr, loquerefur: 
Unde inhisdiuenriendi lieentiam Conliitoria quidem 
adhajc indulgent; inillis vero.qua: depntfenti appe!- 
lant, nullum diflenfui locum relinquunr , fed inviros 
qvandoque&renitentes perEcclefiaAiiniftrosconjun- 
gunt. Sanelatitantin vulgatiffima fponfaiiorum ma- 
terianaevi, quos ex Jnris Omonici falebrofa interpre- 
tationeretIiiuimusinterEvaiigelicos,c|uitamencenui- 
raomninodigni,finon penirus rollendi, Nou cxcur. 
rerelubetinabfurdamillam graduum compucacionem 
aCanoniftisinvcntam anoitratibustameiidefeiifanu,, 
& inCouliftoriis retenram,contra optimam Juris noftri 
Caslarci, cumjuredivinoconfpirantis.rationem. Nec 
inquiraminconfcftariaillaextalibPontificiorum prin- 
cipio : hUtrttneimtanfli Smnmextum ; propullulantia_,, 
quieexpIofolicerilloabEvangelicisprincipio.inSdioIis 
quaudoqne & foris inculcanmr. Saltcm oftendendum 
hacvice.retentamillaminterfponfaliadeprsfenti&de 
fumrodifferentiam, proutex Canoniflarum fenrentia 
proponiturvulgo, variisopinionihus, vix in foro tole- 
randis, anfam dediJe. Faciam id vcrooccalionefamo- 
6illiusC.frt/ff(4j.^.*S/i»ii/i/.ciiju5argumentoof(en- 
dam, quaratione a tponfalibus vel unius delponlato- 
rum, velutriusque aflenfumutuoafide data refilire_. 
rasfit. Hic vero, dumurimurliberrateilta.quajinCa- 
thedraAcademicaindulgerifoIeraliis, nemonobis vi- 
tio vertet, ii alicubimodefte dilcedamus arecepuin fo* 
ro 



THACTATOS OE 6ISMMS0 SPOWSALITIO j 
roopinione. Utrobiqueenimjudicium leftori candi- 
dolalvumrelinquimus,anaflenru dignari noftras the- 
les.anillas reprobare velir. Deus vero exoptatos fu- 
fpepti laborislargiarurfucceflus. 

C. Pretere» i. X. de Sfsnfgt, 
INNOCENTIUS III. 
EXONEPISCOP. 

^Riittt,ibi,<juidtm4iTimtnitcontTiibcndspBTttf fnt cmnl 
1 tinditmitfdcm dtdtrunr, rcMmextndif*nt, & mcdnc- 
mniiui iaJuuxdi, Mprrjlitamfdimitfitvtnt. Situttmfi 

gtt ,nt ttlemfcilicti Jteti, yi.un 'dio iiiti ■' Viitiur , ijiiod td 
injltrtctxm.Biiificieiaiiminictpifiiiiinrfdtitmlttbiini.rf 
pcfta ttndtm fiti TtmiltSat, hctposjil in fllkntU Icltmri. 

SECTIO I. 

DE 

FUNDAMENTO OBLIGATIONIS 

SPONSALITI^E, 



J. L 

QUodquondammomiitJuIianus, itiz./j.jj. 7.ff. a 
aJ./. ^«'/.incaufajuselTepiJiinjin, illud asm-y,. 
to ad cuiusvisobligationjsneitumappbcamus.^ 
Jus qvippe obligationem prodncens, extaflo 
nafcitur;cum citra faflum aliquod alteri in rem vel 
perfonam noftrim Jus quoddam competere neqvear, 
*rgJ.n.ff.dtH.J. Undeexreipfaconltiraendum.quid 
Jurisfubfit, tdl. Corm. ^&w.quaderedi- 
A % flura 



SECTtO I. OE FUNDAMENTO 



flum eft phlribu5 Ul Tr. de Affian.invrfl.gjnd. Srff.MrmS* 

i.J.y. Idem huc in obligatiotic fponialitiaindagandum 
quaieillud ta^Uim fit. ex quo inter defrwiifatos nafca- 
lurob]igatio;excujusqu;tlirate, quousqueubiinvieem 
Conltringaurur, & an poftconfeiiuimfcmelpnEftitum 
nllus fuperfit pcenitciuia! locus , ferendum eft judi- 

It Equidem nonhego, dari obligationes, qitas 
■-nonexfa^oprscedente, ledex connato nobisjure o- 
riunrur,quas ea proptercongenitasappellatCeleberr. 
Dn. deVvfefiihm Tr4ff.de J:ir.fVM.tyGent,LiS.j.t.4:§, 
4 quorfum pertinet obligatioillahomimsadcolendum 
DEum : Attamencuminprafenri dc obligatione ho- 
miiiisergaliominemdisquiramus^vixdabiturcafusob- 
ligationis, ubi nonpneccdacfiiihimaliqvod illam pro- 
ducens, fivenaturalcjftvecivilc .& hoc vel licirum vel 
illicirum. Proutenimfaftum LL. conformc, earenus 
obligationcm pariccontra akcrum, ad pactifidem fer- 
vandam: Prout vero LL. adverfum vel illicirum.eare- 
nus alteriacquiritur obligario, mcdiantequadamnire- 
parationem abauetorefacti reprobatiexigerevaleatj. 

5 III. Neeeft, urSpoufaliorum nexus exipfona- 
" turali inihivtu ad iueundLtmmatrimonium repetatur, 
" duni maris & fccmiiia: conjunflionem omnibus ani- 
mantibusnaturaiiiditameiIe,monetImp. in pr, inp. Je 
J.N.ifG. EtomninocxlanctiffimiCreatorisinftitu- 
road eftevidemiflimageneris liumani otligatio ad fui 
pronagationem mcdiante marrimonio. Accedit.qvod 
matrimonium Ibcialis virsrutidameiitumfit, obquam 
caulamhorniues aii iliud ioeundum omnino obligan- 
tiii',utliincperconiequens facto aliquo obligatorio hic 
opus 



OBL[GftT tONISSPONSAUT[,i;. t 
Opns eflenonvideaturjadinduceudamobliga.tionemj 
ipoiifalitiam, utpote matrimonii pra:paratoriam, Ve- 
rumquiapraccprumilludCreatoris;: Crrfti/e & M./,i- 
piicsmim; affirmntivum eil, infuper iiidehuirum, &in- 
determinatum, nonpoteritilludfingulos homines, Sc 
auocunque temporeoblignre.Dn. de PufendorfF. d. I. 
Litr,(.c.r.§,y. imofigenerafimoblrgarer, nontamen 
inindividuoftringeretcertas perfbnas libi jungendas; 
fedhicfaftoopuseft.rdi.conrenfioneinfiitiirLim marri- 
monium, cxquaalteriqna;ratttrjus, ad compeliendum 
altemm,quofccumm;itrimoniurtlineat, 

§. rv.Quapropterexconfenrumutiioilla Sponfil- rxiufinpt 
lioruiriderivaudaeit obligatio , qui coiilenu.15 dum ad//i,o%ai- 
nuptiasiufficit^o./.VfR.y.etiamin fponfalibus eflwT.ty»/. 
cax efii deben inquireiidum vcro propius erir, an& 
qualis JureRomano ex conlcniii Spijiillilir.io nafcatur 
obiig,itio?RefpOnfio7iemcLim6ltcnfmnefaaiobligato- a ^" w " 
rii fuppeditabit JOus Florenrinus '« i. t.f.ASpt*p,t. g ^ 
hax defcribendo, quodtint™™/" tf rrprmisjio futnrs- ■ 
mmuupiitrum. Hotomannush;i.'c verba immutanda 
ceufet, mimiam repromiifionem fubitituenito. Ve- 
rum refrlgarar exemplariumfides,& Grarci quoque 
f«»tii(^<'dyv<ij>t»> ui»*W» yw> Sponfalia defcri- 
bunt. Add. Bach ddTr.Cal.i.n.t, ti/.t. Praxedebar 
taiffl mcntio feu interpellatio de contrahendis Spon- 
fialibus, quam poftea feqvehatur repromiilio. Sen- 
tenria tamen Hotomanni circa Florentini fcnfum 0- 
mniuo admitti notell; fine dubio enim mutuae in_» 
Sponfalibusadhibit:emeruni promifliones quibus al 
ter alcen derpondcrctur. Quorfuni & illorum tendit 
fentenna.quiMentionemprolnterrogacionecapiunLj, 
eoqve ipfo per contraAum ftipulationis Spouialia cele- 
brata fuuTe, innuunc, §. V- 
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S*. V. Pofterior Ilsc iententia difplicet Cujacio 



v J","°*ff' *d Tit c. ec Sapi. qui Florenciiii verba ad cerminos 
fu! i"" fimplicis cordeafiiS citra ullam ftipulationis iblcnni- 
tacem reftringit , & ea propter cam nuptias qvan__ 
Spoiifalia conventionem midam efle dicic: cumfifola 
ftipuiatione conrraherenrur Sponfalia, nonpofleurin- 
ter abfcntes, per nuncium, per cpiftolam, aut aliam__ 
qvamcunqve pcrfonara incermediam contrahi , per_. 
L.jStt.ff.drS?">f. Qiia fententia fuppolira , veriflimum 
omnino fiec, Iiu-e noftro Civili imllam exSpoiualibus 
efficaeem nafci obligationem , cum pafia nuda ius a- 
geudi tion producant , eatjve propcer non cantum U- 
rriusqve, fed tiniu.s diflenlu impuiie diflblvi puilint. 
BeStcKfi- -■ ^ 1 '- $ me il CK 'P 10 v °-a° ul0 deliimendum ar- 
tnilicu. gumenrum , Sponlalia a Spondendo dicfa eflo vulgo 
eonftat ; Spondendiverovocabulum folenne in fttpu- 
lationibus fuille, apparet ex §.•. ]. Ac r. u. hinc omnis 
fttpulatio promidioqve Spoulionis nomine venit £,7. 
ffj. r.s. L..- s . §.i,f.* mi. EdiO. Quod fi infuper in_ 
Romanorum mores inqviramus, apparebit, non ali- 
ter, qvamper ioleunes Sponlloncs contrafta fiiifle_« 
Spoiifciiia , mdcque nomen accepifle, qvod ipie Ulpia- 
nus teftatur in L.i.ff.dcspoafi/, Locus infignis apud 
Plaucum , ex quo Ayrorc non vulgaria Juri Romauo 
interpretando fublidia petuncur , occurrir inAiiultr. 
jil.i.Sr,:. ubi Megadorus ab Eudioiie filiam itafibi 
Sponfamftipulatur; 



Quid nanc/ ititta mibi Defpoudcs Filiam ? E, ilik lf 



C«* ilU d&tt jmm lil' dixi. M. Spondes ergo ? E, 



Biita 



Spondeo. 
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M. Ifibnt Dl iene Hrmnl. E. im Dl ftxint, iUtii ftiitt ft 

Ccnveniift, utncauiddem mu aiTtaftrrtt fi/it. 
M. 1/tmini. 

Ex qvo verbo Memini explicandum aliqui exifUmant 
Florentinum, per fcTrtfWwSponlalia defcribentera^i 
Verum illa Florentini memio prscedcbac Sponfalia_.: 
HaicPlautina (equitur, & geftum jam ncgorium me- 
moria; commendacum cupir. Similis locus eft apud 
eundeminCaml. ja.t.sa.infia. ubi Phaidromus 
adolefcensamilLtePhncfiumvirginem tlipulacur : 
C^.dctf,, mi/cti innelnie uxcremdtrii 
M.S, bsrvutt. 9.mifrtt r r,cupit.ltL/i*t, C.itnt fttis. 
P. Spondesne, mitts, miii btnc uxorcm ? M.Spondeo. 
CstJstUtittem i«* Spondeo. 
Plura huius rei exempla, de ratione fpondcndi Vete- 
mm, refert Barn. Brifltmius TnM, dc Form.fi Se/tnn.Pep. 
R«m.l r tri.Lik/l.p.m. s ^jVa»l.CyprxvSi/tSpanfit.c.j,§^, 
£}</. Bro uwer ae Jnr. csnn. b. I. ,. c. 1. n. j.a" c*p. ujtjtft f . 
Et £ane credendum noneft, cumadomnes alioscon- 
tracrus firmandos , ftipulationera incroduxerint Ro- 
manj, eus inre tanti niomenti , qvalis eft promiilia 
matrimonti, nudis promiftionibus acquicviiTc : ImoSc 
repromittendi verbo in eadem matcria uTbs eft Plau- 
tusloco jamdicto, quod ftipulatiti promittere ret>> 
fitne exprimit Celebcrr. quondam iu hacUniverfitate 
WiitehergenfiPhilologusTaubmannusi-A'.!/ 
Carcnl.Ael. f .St. 2. quamvis vcrbum illud in Jure noltro 
procautione limpiici non raro capiatur , L j?.f. AE- 
*><c7.L.M. f.Jt rretur. quorfum pertinet reproiniflio 
e\w\s,L. 7 t,f.J,Jn r tilu. 
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g. Vtf Ex ndduotis verolocis colligipoterit,qvo 
SfffiHi f un j ament[} [jinitiir Cujacii opinio , exiftimantis , 
'/^■"«"'mE.NTIONEM elle Patris fermonem , cum hocma- 
gis Sponfo conveniat, qui Sponfam ftipulabarur, & 
parri promiflio lir applicanda. Spondebat enim_, 
Sponliis; rcpromirtendo defpondebatPatcr. Filii 
Sponfio regulariter mterccdebat nulla, iicet nec invi- 
ta defpondererur , fe.i Sponfio Patris ipfi.filia; prode- 
rar quod Sc hodie adhuc ufu venirc fblet, ubipacia_, 
doralia non fubicribit filia, & rarnen ex fubfcriprione_, 
PatriS oWigatur vulide, &jus agendi inde coniequi- 
tu.T,L-7.C.<itp*il- fnvtai. imoetiamfi Parentedefti- 
rura filia, ipfa tamen non fpondebar, nec refpondebat, 
led a Tutore aur Curatorc,alioveex cognatisdefpon- 
debatur, qvod ex (uperiori exemplornilitisiipudPlau- 
tLimlbrorem deipondentis apparet. Conf. Horoman* 
nus dtFtt-t.it.Nitft.tip,}, Henric.Brouwer<~ Jur.Ct». 
naklii.i,t*t.t.».%4* 
Miuxpi- 5. nx, Non obfcumm itaque nmplitis erit,acce- 
/tUi*. jente m a fpondendi ratione , qute pcr ltipulationem_ < 
cxpeditur, afrionem ex flipularu naici ad implendarn, r 
promifli fidem: Omne enim faflum honeftum in ftK- 
pulationem deducrum, aftionem cx ftipulatu p:irit_,, 
B* S r nfi.L,,,pr.jf.dtr.0.l^i4.7j.<fll-f-"<'. Necdivcrlaefla. 

hac afiione ilta, quam DE SPONSU voeanr, cujnsex 
NeratioiifcJeJV*//,meminit Cujacius^^.CA.s/Mr- 
fat. f. m. Mfb quam Sponfp datam fuifle dicii_, , 
quanti intererat uxorem accifii vel darj i ExSPONSU 
enircragere Vctcribus idemfuir , quam ex ftipularu 
ftrL Siitndnm ig.$.i.ff.dt /ZAIit. ftfaS. ubi pno voee_> 
Spwfit male Sptnfiantni fubftituit Haloander, Quad- 
rant huc omnino, qua: A. Ge_ius.VW7. „««■./.#. r.^.ex 



_OBLIGATIONIS SPONiALITIiE. , 
Servio Suipmo refert : Sui uxtrtm duiiurat m r . Sl l- 
PULABATUR „ m ,» ,*7,rimo*, a m du8*m : L„ 
tUrui (Ml, iridtm SPONDEBAT dtturam. I, CONTR \, 

GTUS STIJPUL ATIONUM SPONSIONUMQUE di. 
ttSttur SPONSALIA ; Tum tu* frtm.fi ,«,, SPONSA 
^ J '"i f« d«aHrum, SPONSUS. /7 
ftfl i* STIPULATIONES «*w *« rf.i../«r, «, »,» 

qui jl.pvUhtiur EX SPONSU AGEBAT, >a7. 

«/ togBafictmift, Jmitx fummtirtm dmu ttttftmvt rar, tftt 
mtor, amrthu. Si nihil Ju/ft tauft vidtimiur ; LITEM 

PECUNIA t/Hmvht, au.miaut INTERFUERAT ttm 

mxertnt tttipi 4UI d.iri, tum, yui fpendcm, ju, aui flipaUttu 
tral, tsndcmnthl, Conf.PauJ. Cj-pr, dt Sfenfil. t. 12. §. i. 

§■ IX.Hoe vero facile largior rujacio, neceffita 
tem illam adhibendi ftipulatie.nem in Sponfalibus fuc ' 
cc-ITli remporis remiflam clTe : Nam ipfe JCnis L. 2 f 
dt Sp,»fii. ftjpnbriontro illam & Sponfionem ad mores' 
Veterum refert : Non ramen negar, ftipularionem ad- 
hnc adhiberi pofle. Ex quo conlcqui:ur, ftipulatione 
adhibita, uni ex defponfatis fas non efle ab obligarione 
fponfalria difcedendi , fed utrumque vi ftipulationis vnli- 
ne obligari, de quo mox dicendum plenius Poftquam. 
vero permiiTum, nt iimplici conleiim contraherenrur 
5ponfalia,Jure Rom, non tanra Spcnlaliorum reman- 
firobligatiOjCum vix nudi paiti rerminos excederent_: 
Et ex hoc tempore, poftqnam ftipidarioniim (olejinitss 
ifl Spoufalibus remiila, verum efle ecepir, quod aiTerit.. 
JCrus in L.fin. f.Jt sponfi'. in Sponlalihus Conftituen- 
dis parvi referre, per fe, & coram , an per internuuei- 
um, velpcrepiftolam, an pcr aliumboefaiitum linquod 
nonprocederer, fi (lipulatioue opus eilet, qui non nift 
coiiceptis verbisiiiterpKa,'rentesexpeditur.t.<.;.i <]'<!< ro 
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SpmfilU S- x - Cceterum, an fi paifto fimplici co]itrafta_» 
/■«y/ni;*- Sponfalia, inde noftrojurecivili plane nulla nalcatur_> 
atMtt, aftio, non faris ejtprimunt Dd. Cujacius »d Kf, c. de 
spenfiU.p. bi.ij-j. pactiones de futuris nuptiis obligatio- 
nem non prodiu-erc aflerir. Et nefcio, annonidemin- 
finuerJCtus, quando fpem nuptiarum e_ Sponfalibus 
nafci dicir, L, 6 ff. d> sptnfii/. quorfum pertinet etiara L, 
pen. C.drSpo>;f, ubi (perar^ nuptia? dicuntur Sponfalia \ 
quod indicium cir, nondum adeife perfectum obligati- 
onis vinc.ilum; liraili ratione, qua de promiflione con- 
ditionali ditirur, fpem cffe debitum iri. ConE Meier, 
Cttt.g .1'grotor. Tit. di .^«./i/.ir.f .afterenS:SripuIarion__ 
noti inrervetiienre, Sponfam non didtam efle.fed fpera- 
tam, vcl pactam. Spenia enim crat, qua; quidem jam 
pcrira, feJ nundum promifla: P.iSa dicebatur, qu_- fa- 
da convenrione promiffa : Sf*afit vero qua; interpofita 
iponiione feu rtipularione ; promiiFa Hotomannus dt 
spc«[-L -^w.Add. Cypr.* Sp<».fil.t.i.%.6. tuim.i. D__ 
Sponfa deftinara vidcatur Brouv/er de furrCotermb, I, t.c. 
tf.n r.fif- Ex quofua fponte lequrmr, nec virginem 
fperaram, nec paitam ulla aftione peti potuifle, cum_ 
pra;ter limnlicis conveurionis terminos nutlum fubfue- 
rit obligationis vinculum; atquj vero rtmplex illa con- 
vcnrio prater exccpriontm Jure Pnetorio concertam-i, 
nullum Jus produccbat. Et ex hoc omnino defenden- 
denda illa Spomalibus rcmmciandi liceatia dequa h L-, 
i.at.e, 

_)«-(«■- 5. xi. Hoc tamen infigne dubium hic remanef, 
fimfimd qua ratiouecoiilcurus illc fim t >lex , nudo pa«o decla- 
i!Ij,'/«'f i rarus validas efficerepofuentniiptias,L,fii ff.lt. 7 icd ad 
4ii,tS*™*i Iponfalia c0nfirm.1n.la nou fuffeccrir, qua minus pce- 
fufiiuf nitentiielocus.remanferit % Vbi quidem primo mone- 
mus 
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mus, vulgaramillam d. tj« interpretatioiiem, quali folus 
confenfus nuprias faciat, iineomni aiio failo.exinde non 
probari ; Regula enim illa Ulpianum agnofcit Autgrem 
& fic ejusdemcafusrepetendus eft ex eodem Ulpt- 

ano \n.L.a,mfatril if.ff.dt Ceirdit. & dtpic»fir. ubl COlt- 

ditio illa/i fM^^i.ftatim atquedu&a eft uxor, implet» 
dicltur, qvamvis non in cubiculum mariti venerif, et_» 
pro ratione regulam fi\b'}kit ■•nuptiistnim non ceamiitur, 
fidciiufinfiufiiir. Ergo non fimplicem confenfum hic 
intelligit ICtus, fed cum ipfa duBioat cunjunclum, qua; 
hoc cafu loco traditionis eft,& paftojunetavalidampro- 
ducirobligationem.i. ff.jf. de faB. quam fequimrde- 
mutn concubirus. Exquoapparcr diverfum ius fpon- ( 
faliorum a cuptiis. Illicres innudi paeri terminis confi- 
ftit; hic nequaquam. 

g. XII, Sed inquiri omuino mererur; An poft-^v*'- 
quam fimplici conventione Sponfalia contrahi, &. In.de/"''*"'"> 
renunciandi licenfia defponfaris Jurc civili relinquicca 
pir, ftipularione accedentc illa facultas difcedendi fue-™ " ' 
rit fuhlata? Negat hoc Brouvver dejun Csnnuks.i.s. j. 
ubi exiftimar; Jure novo Quiritum Sponfalia tanquara 
nudas pollicirariones reputatas fuille, adeo, ut quamvis 
fttpularione iiiterjeSa courracla eiTenr, refilire alremrri 
inregrum fuerir, absque ullo vcl in raflum vel ad in- 
terefle aflionis inrenranda: mem. Verum cum nulii- 
bi aliquod hujusjuris exftet veftigium, ubi ftipulationi 
fupcr Spoufalibus intcrpofita: agendi efficacia fuerit de- 
ncgara, meriro inlittimus generalibus illis priucipiis ex 
omui ftipulatione luper negotio honetlo validam nafci 
aclionem, de quo dictum fuperius $ IIX. eaque pro- 
pter difpoficio illa Impp. in L. 1, c. h. t. ad delpon&rio- 
nem cirra ftipulationis fclennirarera initani) merito re- 
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ftringerida- Unde nejcio cx <,uo ruiidamento opint- 
onem funm hauferitScholiaftes L'l.>t.TU.,.6t. 
B. aiTerenA--, qnamvis ftipubtio interpofua fit, fi tamen 
arrhar rpcciui iter dam: non fint, a Sponlalibus impune_, 
dilcedi po(!e, & provocar ad L. f . C. * Nipt, Verba e- 
nim illa aut omnina talfa iimt, aut ad ftipulationerrL, 
ptenalem reftringend.i; quod fcil. hac non obftanre, dis- 
cedi impun» a 5poiiia!ihus poilit, nifi arrhfc jara dane, 
quarum amifiio imminet prc-.ircntiSponfo. 
Bt/llfnU. $. XIII Non tamen pntcreunda hic eft decifio 
ti,m, fmr ., JCri Pauh m L. T.tU ,34. ?' fl* ''- » Utpote qviar addu- 
* ! flatjam opinioni iiimmoperercfragarivideruriSponfa- 
lia enim ihi oiutractj, & ftipularione ptcnali coniirma- 
raerant, nihilominus cum filia Sponlb iiubere noller, 
aflionem ex ftipularu d.iri ncgat Paulus; Rarionem fub- 
jicinquod ilia ftipul.itio non fecundum bonos mores 
interpofita fit, quia inhoneltum vifum cft, yinculo pte- 
nx uiatrimonia obftringi, five furura. five jam conrra- 
fla. Verum non omnis ftipuktiom fuper Sponfalibus 
inita: hic deneg"-ur efflcucia, fed tantum pcenali.quam 
folam contra houos mores elfe cenfuit JCrus; unde no- 
tanterinrextiirelponJct,-M fl,/>uj,tu*',<,«iprtp,*,r r tiirt 
Ergo Cmpli -i ftipulatione propolita, nihil contra bonos 
rnoresadm ^umcfK * inde rario decidendi fitllerer. 
Interim ori-uino mirum eft, quire iripiilarioriern ps< 
nalem contra botios mores eib exiftniiaiit Paulus,cum 
ranebouismorihusnihilconveTfeiitinsfir quam urfi- 
des de matrimMio dara fervetnr, & fi ab altero viole* 
HjH fft tur, ille hocimiuinenonferar. Sed iilam Iditenriam-, 
^™""' ab ipfo Pnntificf liregorio IX. Spprobatam e:!u, ;» C,p, 
fimm» m.t.dtSp *r 1 mieis mir.nidum, uhi pariretj 
flipulationem pcenaleni rejieir Pontiiex fubjcfta ratio* 
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M; fui* tiitnt metrimwin rjjt dtitm, tdca ulujiipuljtispra- 
fter pant inttrpefiittum mtrjto imprsbtniU, nili ientenci- 
am Ponrifieis ad cafum ifai propolitum relrringere ve- 
lis, ubi fcil. defponfacio inrer impuberes, imo plane in- 
fanresfacta,quicum judicio fjculcaceque conieutiendi 
temporeSponfaliorumdeicitutituerint, nort debirit per 
ptcme adjectionem liberras diffentiemli . prjftquatn ad 
puberem anatem pervenerint, iplis aufFerri. (juamvis 
Canonilr* gcneralius illam pcena: adjechoncmillicicaro 
dicanc. adeo, ut nec in fbro conlcieiiciie illa dcfaeatur_,, 
Barbof *<t <t. Cfcmiti*, h. i- De qusmateria videri ple- 
nius pocerit Thomas Sanchez. Tnti. tte Uttr,« ./ . i i.<ijp. 
jo.Card Mantica TmB. Oeucit. (S rtmty. alwnt, Lii. 14, 
Tit.j?. w. it. 

5. XIV. Res eo redire viderur, Jure CivIIi quitiem FtmSa- 
pffinam ea propter Sponlahbus adjicLendjm non e£Te-i, 
ne liherrns illa a Sponfalibus difcedendi tollarur , quaj 
ibi indulta L i.c. di spas/i/. tniamvis poftea cum arrlia- 
rum difpendio Sponlalia confirmarc permifliim fuerit. 
L.nlt.c ' deSpanftl cujus rationem vulgo redduiir,quod 
arrlia; maturiori cunliiio denrnr, cjLiain pama promir- 
tarur,Sanchei^.W.i. Oijh.ts.n.p. CovarruviasA s^nji/, 
Aw,;.»,'. JureCanonico autem pcenam tanrum pro- 
hiberi :n Sponfalibus adhuc ineuiid : s, non iniri.s: Er ea- t'i'fpatt 
fenus prena de 11011 difl : >h cr:dr. V-oirjliluis enaui ho- •*<'"f">t 
die promitci & pr.xftari po.Io', Crtenwel;cn</^/i.J^^l>, ^ '*▼ ;- '* , * 
s4L .j,tum,ttX.dtSftnpit. QtujJ & jara olim conllicuit 
Lco fonp.inMrutll.it. addica ratione, quod inconftans 
iile, qui ex pactodefiniri ptcnte gravitts damnum fibi 
obvenire videns, rardior otfmirto ad diveilenda Spon-: 
falia fururus fit. Etqnamiis Iiudie otiofura videatur prcmiip-, 
noc DCenale paftum, curn ttiamil quis pcwiam exlolve- <w 4 , u . 
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re veller, non ramen a Sponfalibus liberarerur, fedbra- 
chio feculari ad conlummarionem matrinionii adigen- 
dus foret: Attamen evenire cafus poiTuntfa:piffime,|u- 
bi illa compultio amplius fibi locum non vindicat,e. gr. 
fi fponfus aufugerit, et alibi nxorem duxcrit, ouo cafii 
jofte pcenam exigerer Sponfa , conf. Brouwer. ot 7«« 
Cnnni.lii.i.c^.n.it. De Cffltero fuppofiia itia-* 

fententia Dd. communi, pcenara non admitrente,veris- 
fimumtamenerir, adjectionempcemenon vitiareSpon,- 
falia, (ed vi tiari, Cypra?us dt Spanfat. r. ,r. % >r t 
rtnbtdic g.XV. Quod vero iiijj.f. de aftione ex fponfu ad 
iira. /lipw- j utere ^ e diftiim , et de pcenali ftipularione in pra:ce- 
denti (j.adduflum, hoc merito & in noftrisConliftoriis 
m /'" B '■ obfervandum. Quamvis enim compulfiones fflas rigi- 
das ad Confummationem matrimouii damnandas pu- 
tem,uti demouftratum eit pluribus in XtHiex.fiijBtar. 
Arramen eapropter non deneganda eft aftlo ad inter- 
dfe alteri fponforum, quifidcm femel datam fervaricu- 
pit: Ubi infuper et peenam licet non promiiTamex offi- 
cio diclare poreft Judex Ecclefiatticus, ob leviratem in 
facroboc negotio commilTam J 3e fidem temereviolaram, 
unde hoc iplb "ine iSs/t. mnft Aug. pronunciatum in_. 
FacuItateJuridicaHalIenri;6a(Sttla3liliaP'-<»"/'*''»i!)' 
US (SiimxntamS imatacvKt jicr) mit ^Uflccn b"""" 1 ? ^ 0 ' 
(t)(lt tutcfc bm ^citilgtt nfulinH ju lafftn f(t)ult%, 3 01 5«H 
iita6ftin©i'!i(biiinmroIceit3fit (itt) Ijitju nidjt atifd)icftti 
ttrttt/ fft RtfiMflMB juffintt s*titfiSim3ot>S^»ial 
<fitat)eraCmjfA«»bafdb(! tint ©ftafft Bon 100. £t)a[fc ju 
teltgm Dttbmrtm/aiict) ifjt I?a6*p/ ba(5 (I( ifl 5.3af>rttt|id)atis 
tttiwtlt ttjtlict) nitbt tinlaflt/ ju twi&ittm. SB. SR. SB.ubj ob- 
fervandum eft ob jus liquidtim, quod ex Sponfalibus 
publicis ( fmc caufa violatis,pro fe habet Sponfus, ad 
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prenam &. fatisfaitionem pariis IjdseKofficioreftepro- 
cedipofle. Conf. Carpz. Juritpr. Scchf.L.t. d<f. «jj, Mev. 
P. M,Bcc,wt.H.7. & cum plerumque jam novos amo- 
resin pefiore alant, illi qtii a Sponfalibus remerc refi i- 
unt, vix aptioreni coercenda; malitia; modum elle_ ( 
quam ut novas nuptia: ad tempus interdicantur.Mew 
f.Fi.Utt. m. 

§. XVL Satisexinde conftare arbitror, quantaJu-Ev s> 
f re civili Sponfalionim fit obiigaiio^portquam limplici 

paflo illa conrrahi cceperunr. fcil mere arbirraria', nul-?*"* 
lo Juris remedio, quo compelli poflir refractariiis, cun- ,*'* 
ceiTo. Modie vero cum Germania; moribiisruajorpa- * 
ftonim fides fit, adeo, ur uno ore adftruanr : Exomni 
paflo honefto acdeliberato efficacem nafci aftionem, 
Mevius P,f,nccif.4tg.Cvr$z.P i.Cenft.tf,it'f.t?.ii. S. ex- 
tra dubium omnino erit, ex pafto fponfalitioparkerva- 
lidiflimam actionerr. nafci, ad matrimonii confummati- 
ouem. Idemmulro magis JureCanonicoaiTerendum:i2<»'<' 
Quamvis enim hic non pauci adhucindubiitmvocent,' 7 ""' 
anillojure ex pafto uudo nalcarar aftio?Hocenimne- 
gat Fachin tH.t.Cvt*. •«*. Satis evidens tamen tex- 
rus^eftinCv.vrffpjfl.ubiiliacompulfio per difciplinam 
Ecclefiafticam fine dubio validum jus percndi in foro 
Canonico fupponit, de quo Vinn. dtp.ik.t,7.n,4. In_. 
lpecie autem ad confummamla fpoufaliaCondictionem 
exDecretalibus dari dicunt, & quidem ex uoftroC. Prt- 
urnt.x.Jtspatftl. Alii actiouem matrimonialem hic 
fingunt Vid, Hahn. tdWtftnb.til. d/ S^nfJ.n.e.tdvrti, 
iSad ftiofiit. Prior tamen condiftio five ex Decre- 
talibus . five ex Canone , five ei irtoribus , Con- 
fiftoriorumve LL, commodiffima eft,j>-i>. L. »». f. 
dt C**dicl. L-z. Quamvis imploririo officn Jtidicis 
intaiTcafu fufEcere poflit,&liuIlibi difciplina Ecdefia- 
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fifofjuxta <i.c /jt. i/r-^jff. adhibeuda, ad fervandam pa- 
itorumfidcm, ccrtehsc in Iponialibus tanquam nego- 
tio rcagis inviolabili, adhibenda, 

OUignti» J. XVIL De nexu Sponfalionim ex jure divino 

fyonfihnt tnajor diiputari oefi, quo fcil. vinculo conitringantur.. 

i* Jwt 4- rp 011 Li? Sane nec hic aiiam , quam quat alias de Jure_. 

"**'■ divino ex quovis pafto ualcitur ubligatio, qua; omniiw 
validiflima eft , fubefle adverto ,* qiiie quidemj 
eo fanftius'. obfervanda, quo majoris momenti inftans 
illud matrimonium eft,de quoiidetninterponunt fpon' 
fi, Hincnegarinequ.it, Jure divino defponlatos ad 
matrimonium conlummandum valide obligati Cer- 
ta enim de Sponfalibus nou oceurrit conflitutio, & tex- 
tus,quiin hunc iinem ex lacris |adducuntur, vel e- 
xemplum faltemexhibent, velnihiialiudinterunc,quara 
fidem,dc matrimonio datam.fervandam elie, quod ei£- 
na dubium efl. Hoc quidem non nego, cum plerum- 
que defponfatio fub invocatione nomiuis divini, imo 
fiib jurisjurandi religione iiat, nexum fponfalitiumeo 
magiscoiifirmari, quogravius ceufctur fcelusi fidemin- 
vocato nomine Dei fancliifimo datam hillere, quo fen- 
fuvera eft fententia Brochmandi inSyfltm, Tbtel, ht.di 
conjng. p.m.f^.y^/.j.in/H.paiftionem de conjugio efle 
fmdus divinum, Verum idem hic nexus fuberit in_, 
quocunque paito&contraiftu alio,mediantejuramento 
ceiebrato.An itaaue,fijuftacaufaSponfalibu6Uiperveni- 
at, ea propter ve! mutuo vei unius diflenfumatrimonii 
confummatio declinari poflit, in fequentibus diiferendi 
dabitur occalio. Certe&juratafidestacitamhancclau- 
fulam h:Hbct,firesiuei)dem ftatupermanTerit.C.yffWii/- 
dnm sc. d' jurtjttr, 

jJ.XVIU. 
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5. XVIII. Cum itaqueexconvenrionereupafto*"'^'''' 
hic naicatur obligario fponfalita, convenrio vero*?" /nMi 
vel fururuni refpidat, vd pnriens tcmpus, naraindeeft*'*" 1 "' 
diftinctio in Iponialia de^/^&de/i/»™. Sedcuni 
vuigo exiihmertir. iponfalibus de prafenri longe raajo- 
rem vim oblrgandi inefle, quamillis, qua-de tururofiint 
opera: prerium erir, paulifper indagalie illius diftinai- 
onis oVdifparis ob_g_tipois genuinum ruudamenrurn_, 
EhSanc-ia illa Jure dvili ineognto, fed a Pontificibus **« £ - 
myenta,& _u_tareni agnofcir Alexandrum III. Pontif:' J "' J "'' ir - 
«f.y.X-fX>«^^-j_,arca_nnumi( W . qu* repeti- 
ta potlmodum ab aliis Ponrifkibus «* e.*lt. x.dc cLwt 
l'pr,f.c,s>.n.ji.X.Jt spufit. confiPaul Cyprajusa^o»- 
fif- '■*§■*■*■* &adeoiuvaluirubioue illa Iponfaliorum 
difpantas, ut & i n Evaugelicoraru Confiftoriis hucus- 
que m aufim.indo fponfaliorum nexu utramque pagi- 
nam effeeerit Quo vero de effe-hi illurum iponfalio- 
rum diverib accuratius confter, & fimuicon!cienti_r il- 
lorum confulamr, qui a fponralibus de futuro remere_, 
rehliunr, qua_ nuiio conftriai vinctilo fuillenr quid- 
nam proprie per fp^Slftlia de fururo & de prarfenri i«- 
telligant Canoniita;, t/ ipforumieiitenriaexponendum, ■ 
& poftea vera fententia ftibjicienda. 

5. XIX. Sponfaliadepr.denriaCanoniftisdiain- ^,„ rn 
rurilia.qtiandoperverbaprasientis remporis quis te- f, , r , /r " H 
ftarur, fe fieminam illam uxorero habere velle & vice 
veri_,E.gr. Gg.uJucvi* * xvtm; ,g. 1, *ccipu ,»„„>. fi«? 

Sponraliaverodefururo, quando fibi invicem_. 
rururum matrimonium promitrunr, utut hoc per verba ■ 
obligatoria concipiatur, e. gr. ,g> dctipim te m «xsrcm, 
vet > *g<> fir,mhta tiii, m, te Juilurum im uxtrtm. Cum_. 
verovariisfVrrriulis verborumque conceptionibusejus- 

C uiudi 
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~Lm. ,d fonum St fignifatio»»» , W «•»>■' 

I, m,.m ■ Alia quoad fonun, & fignificat.onemde pnt- 
fenti , fed propter aliquod adjui.aum fiunt de tuturo, 
«, "!»>'i »•" hjnmft Alia de fururo quoad fonum., 
fcd de prauenti propter aliquod adjunftum , f " Wf* 
,,•.','.,» -«! T.ndem aliafunt dubia.quemfenfun, 

efficiaut 1 m W« " 1.»'" '» ttx.,,1», *t # ™~ 

mo cafu f, verbs lint quoad fonun, St ligmficacioneni, 

de prrfenti.verum adcile marrimnn.um icenfet, 

,, , fecundo cafu tantun, adelfe fponfaha de futnro, 

propter adjeaun, crallinnm tempus , ,/ -. ». lerK, 

c,ru,rerumadeue matrimoniun, , propter adjrfram, 

particlam „ ,»»■ , n* C « ,••'■>■ "■ 

chez d.1 ».,a. Quarto cafu rem dub.am elfe dict, van- 

asque opiniones addncit, & tandem concludit, .... 

BnVim Iponralia de fururo, non verum mammonium 

eontrahi, cni fententite in adduflis cafibus parner Inb- 

fcribit Thom. Tamburin T/W. Mmi. ltt>. >. »■ 1. »■ 7- 

*-///' f i' XX. Apparetautcm ey.inde,ad verbaquidemre- 
,Z. "!. fcicere Canoniilas, fi de pnfcnti rponTalia defcnbere^ 
/MUr. velint , At vcro negari nequit , etiam per vetba pr«- 
fentis temporis rpunralia de luturo apud n*s coutrahi 
poffe. Quarc hic omnino diltinguenduni inter con- 
fcnfum pradenteminnupti.s St conrenfun, pnrren- 
tern in rponralia. Ule Canoniftis rponralia depnclen- 
tithicde fiitorofacit, quodexemplis declarandurec : 
<b$* i, m .arm, tt «mj* " mfxfm «nhJK... 
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verbum pncfentis temporis adeft, pofteriori tamcnca- 
fu tanturn iponfalia de iiituro apud Cationiftas coiitra- 
huntur- Quotiescunque crgo vcrba non dirigunrur.. 
in prarfens marrimonitim , roties non adfuitt fponfalia 
de pnefenti. Quoriescunqve autem verba depnrfenri 
quidem adfunt,fed matrimouium ipiiim differtur, toti- 
e9 de fiittiro erunt. Er huc pertinetejtempltim § f«. 
<«l, eiSauchezioaddudrtimi awphttin nxartm m trt/li- 
»*»,-ubi remanebuiir ipotifaliaderuturo^ciimnondurji 
adlltiiiremioinpr.Tfeiirimatrimonium contrahendi. 

S.XXIifisitafuppolitis.utiexgenuiiiaCauoiiifta-flf j 
rumfemeiiriaDmninoluppouidcbeiitJequitur, veriflL- 
mamelleCanoniftarumfcntentiam, textum noftrura in A i" ' 
C.erstinti.X.dtSjioiif*!. de fponialibus de ruturo loqui, 4 "''* 
cum ibi non fides de prjfenti, fed de contrahendo ma- 
(rimonio fueritdata; &eapropteradmittipoQeiententi- 
am Interpremm, quiinfponfalibus deprxfenti illum re- 
xtumprocederenegant. Quodlivcro fponfilia de prat- 
fenti moreDoftoribusnoftrisconfueto, esplicentur.fa). 
fiffimumerir,^.!-^. ad fponfalia de ttiturovellere- 
ftringerc, quod oftendendum erit inferius. Porro ex- 
inde veriflimum evadit, refiiffime fponfalia de priefenti 
pro vero macrimonioreputari , uou faltem fenfu Juris 
Romani, L.je.ff.dtR.J. ftdocfenfii Juris Canonici,C Si 

ialtr ji. X, di Spenftl. 

$. XXII. Verum& hocconfeerarium inde pleno 
quafi fluit alveo: Hodie apud nos fponfalia de pnefeati^*^" 
in fenfu Juris Canonici vis ulladari.cum vix fingipos-^ 0 "^ 1 
fit cafus ubi inter fjicnfalia & matrimoniumnoniiitcr-''' 
ceJat una alterave dies; Sed illatandem emne vera_. 
fponfalia de pnefenti, quando infacie Ecdefn derpou- 
fati denuo mterrogauttir ab Ecctefia; miniftro, an al- 
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terakerura conjugem accipere velit? tuncenim reve- 
ra adeft purus confenftts in prifens mammoniunL. 
Porro de prafenti exiftuut fponfalia, fi poft illa conrra- 
fta, concubitus accefferit, cum eo ipfo prafentem ma- 
trimonii cotifenfura abunde teftentur. Gerhard. toc. dc 
CcB/itg.§. 131. Haveman. Qamot. L. r. Tit. lo.p. 114, Rtg. j. 
£*iiilc quod &agnofcit Jus Canonicuminf.io-.v.Ay^on/i/. Si 
cof«h s, dixeris: urrobique tamen adhuc copub facerdotali o- 
tcdtabl puseft : Rerp. concedo, verum nonur fiant conjuges, 
ied ut tales dectarenrur, &prccibus DEO comtnenden- 
tur. Non enim hic prolabcndum elt ad Pontiiicio- 
rum hypothefin , qui per verba dc prarfenti quidem- 
matrimonium conftitui dicuut, led non Sacramentum; 
utp Jte quod demutn accedeute copula (acerdotali per- 
ficirur; qvamvis & hoc pafiii afe invicem dilTenti;mt. 
& XXI1L Uiftinftionem vero illara iuter fponfalia 
dt ttirnfi- de pra;[enn&deftituro primo omnium quidem impu- 
aitfftn- gnare ccepir B. Lutherus, in Liitih Boti £l)efm<)tn/ Ttix. 
{*tw*m. ri. witickcrg.fof.24n. Nam probe advertebac, verbo- 
mm divcrfitacem pra;fentis & futuri temporis idioma- 
ti Germanico vix quadrare, cum perindeGermanicon- 
fenfumpnfentem exprimant, five dixerint : 3d) ttttjme 
iii) mm Wdbt; iive ; 3d) wil 6ioj j,ttm 2Seib< iif&mtn; 
add, Cypneus dc Spt»,ptl.c.4.§. f.*.,; Poftea tamen tole- 
rari poile illam diftinctionem dicir, Ci fponfalia de fucu- 
ro repnrenmr illa, ubi confenfiis fub cerra conditione 
fufpcnfus-, ubi vero pura proroilfio, ibi efie. fponiiiiia de 
piafenti.conf.Gerhard-i^.Ac»*/^.^ y». Carpz. ?r. 
Crim. K*.f>t.tf. ». u. fcff. Paulo aliter illam diftinffio- 
nem explicandam cenfet Theodor. Beza Tr. Jc rcprnf. p. 
t.fcf. quamvis & ipfe nimium vei bis prafentis & rutori 
temporiviudulgeat, &tponfaliorum iponlionesoim iplis 
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fp onfalibus eonnmdac, oblervance Brouwero, ttTjitr. 

Cmtni. /ii. >. f. 1 . «. f . 

S.XXIV.Retenta ergpfuiriu Ecclcliis Evangeli- g«*»Jf 
cis illa B. I.urhcri icnrencia, & ex eo cempcre ai.toi ."• • ••' 
quamJureCanonico fponfaliade prajTenri & de ftituro 
explicari cteperunr, qua propter negotium hoc ex re- 
cepta inter nos lentcntia jam exponendtim. Sponfalia 
dip nfenti Tuut, ubi prsfens adeft confcnftis fponfalici- 
HS;De fuiure autein, ubi conieulus fponlalitius non- 
dumpra:fensadeft,Lauferbadi.W/« ^oto/on/i/.Eckold, 
aid.t.ff.n.i. <Aif«/^&jmiod vd concingir, ob defe- 
ftura facultatis conleutiendi. quorfum pertinetit fpon- 
faliaimpuberum; qtia: quibusainque etiam coiicepta 
lint verbis, tamen de futuro maneur, /. /. XJe drfpoi.f, 
imput, Vel quod exprefte iu certum eventuru con- 
fenfus fuipendatur; quorfum pertinent promifllones 
contBcionarat, ve) in diem certum dilat.-c. Ubi tamen 
iterum iiirercft, aii illa dilario confeniiis cancernat i- 
pfam obligacionem Iponlalitianvanmatrimoniicoufum- 
mationem. Pofterius enim hoc uon impedif.quomi- 
nus pure contrafta dici pofTiut fponlalia, £. G. fi Ipon- 
filia conrrahanwr, hoc paito, ne ance lapfumbienniiad 
confummandum marrimnnium obligetur, execurio- 
nis enimdilatio obiigatinnem ipfamuiiuquamluipcndit. 

J. XXV. Mihi vero femper vifiim tuit, aut plane 
rejiciendam efte hanc dilfinctionem , fictit & i^Sntjiam 
variis Od.illa rejicirur; aut aliter explicandam elfe , &, *"•/•»■ 
quidem leqiienti modo : Aut promictunmr Iponialia: 
Aut promittuntur Nuptu; Atit conlenriuur in praleus 
matrimonium. Ad hic membra reduci porerif & Ca- 
noniff.i'-um fentenria, & r.itio diltingvendi fponlalia-. 
in noftris Eccleliis retenta. Qu~ ipfa commodefaris 
■ C, etiam 
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eriam idiomate Germanico diftingvi poffunt i 3*»"* 
fpttdje bietinit/ tn>S iq) raia) mit fit SGerloben i»il : 3<f) »«* 
fcrtrfje bifniii/ W lcf) ft ^)ti)tM(i(ii «til : 3* otbmt |it Ijit* 
mltiU mtlntt Sbfftau ail. Primo caiu revera contra- 
Spmfilit huntur SPONSALIA de FUTURO, & hatc e^propter 
itfavm ^ercribo^ad jmitationem Florentini ICti, quod fint_. 

mntio&rtprvnifafrtHWHmfpsHf*!™»*. Horum Ju- 
eji re Rom. nullifai fit raentio, mndamentum tamen omni- 
no in codem jure habent. Sicuri enim patfum de^ 
vendendo ab ipfi venditione; vendirio veto confenfu 
expedira, ab illa, qaas per traditionem conlbrrirnata-,, 
plurimum diftat; ita quoque inter paitum de ineun- 
dis fponfalibus j' inrer Ibonfilia iffi conletifu 
expedita , St interl fponfaiia aSu conmibiali con- 
fummata neceffario admittenda elt diverlitas ; quo ar- 
gumcnto etiam utitur Hahu. *d Iftftnttt. tit, Je tymM. 
ti.j. Et priorcm illam diverlitarem, inter paclum de 
defpondendo & ipfa fponralia,agnofcitetiamBrouwer. 

dt Jnrt CbhbuL lib. t. t.i.p.f. Beza de KtpuJ.p.f.tf 7. 

Tmii^iw J.XXVI. Quare non contundendi funt /™S4/«ude 
fpinftiiii, fp 0 nfalibuscumfpoiifalibusdemturo;Sane traftatus m 
"r"J 5 "'.n U llonegotioJuris vinculuminducunt.cumlougealiara- 
, a '„i tiofittraaamum&coiitraauum.Francifc.NigerCyriac. 
oatr.fircnfawt-fiq?. Alexand./tf.'. c»»/^r. «w.Un- 
de nec traftatus de fpoiualibus pro fpotifalibus de futu- 
rohaberi queunt : Ojiamdiu euim de fponfalibus ad- 
huc celebrandis agitur, tamdiu nulla adeft promifho , 
& Gc nec obligario. Ouippe oranino verum eft : £(iw 
Sliiiinttung mad)l feitit SFftbiotmttfl/ fed fponib (empet_. 
refilire fas eft , antequam refponfum. a Iponfa vel ejus 
parentibus receperit. Unde concludunt Dd. quod ex 
ejusmodi pncpararionibu» fponfaliorum iii quibusnoti- 
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dum paftiones fponlales inftituuntur, fed T f ai3»Mf,7^ ( 
de fiiEura defponfatiouc rractatur, non inducant obli- 
gationem, ficut ex Chemnitio monet Gerhard. 1«. dc 
Oinjui.^.-jwtti. Joh.Koppen.OfrjJ./.ffB«i/ 1 -*^j,^. 
Quodfi vero quis fidemjam alteri dederit , fe cumilla 
contrahere velle rpoiifalia.nexnsaliqiiisjamturuadeft-, 
qui quidem Jure Rom, ob deuegatam nudo pafto efS- 
caciam nullius momeuti; apud nos tamenhajcpromis- 
lio pro penitus iuvalida eaprppter reputari nequit,cum 
es omni paclo cfficax nafcatur afUoajque valida,quam 
fi ftipulatio interveniflee. 

5. XXVII. Et ex hoc jam decidendum erit, anali- Diprtmh- 
quaadfit obligatio, ii quis virgini fidemdederit, fccnznfi""-fi*«i- 
nulla alia fponfalia coutraeturum, quam cum ipfa.Cer- '""'i''" 1 
tum enira eft, hoc cafu piilentcm obtigationem fpon- J™* f £ 
falitiam nondum adeflc ; hiuc , urut fummopere difpu- ' 
tent Moraliila;, communitcr tamen concludnnt, talica- 
fu nou contrahi fponfalia, Sanchez dthUtrim. iiki.Difp. 
ig.H.S. Gutierrcz.C*non.j£tttft./ii. i.c.h.b.i;. Interim 
negari nequit, ex hoc pacto : <3B(rw rd) twratfidt fjfft/ fo 
»olt( id) f(int mitirtf fjabetr/ «IS |'i(/ obligationcm virgini, 
hanc promiffionem accepranri, & repromirrenti.quadi- 
tam efle, non quidem, ut ille cum hacfive Iponlaliapu- ' v 
ra, five nuprias contrahat ; attamen.fi ille juvenispo- 
ftea aiiam fibi defpondere vclit , interpellare merito & 
itnpedire hxc fponfalia poffit, ob jusexpaflo fibiqux- 
iitum, Gurierrez J.».'j. Sanchez d.Di/p.ip.mim.f. Add- 
KdSQ\A.Tbtftiir.pn£l.siitj'tt.%Q<>ilmp.tm. Ex quo e- 
xemplolatisabundequeconftat, quantum inrer rrafhi- 
tum de fponfalibus, & inrer promiffionem fumrorum 
IponfaIiorum ; interfit. Et huc irerum quadrar argu- 
inerteurn a paito, de renonalii, quamrnihi vendenda, 
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defumptum, quod quamvis ipfum nonadftringar, ut_, 
mihi rernvendat;eareriustameii erficaxeft, urliquis 
illam rem alteri vendcre velir, cgo vi illiuspaitijquam 
ex moribus habct , alium cmprorem impedire pollim, 
quippe cum natillimum fit, taii pado acquiri jus Prori- 
ruiieos. 

S^uhuu §. XX!IX Cceterum cum cafiis ille in Converia- 
/™ - tione Juvenum virginumque non infrequens fit , ubi. 

"'tit>\ ^ 1 ™" 111 connubii ipemtaiibus verbisiibi raciutir.me- 

5*";/" e "" f ' t0 obfervandumccnleo.Juppoiierenos hiprtaJ.Q. 
promiilionem Ularn fbjfle feriam , & in prtrientia reill- 
um facram i Nam li fponfalia ipla dandeftina nullius 
efficacia; in Coiiiilroriis funt, quis ex verbis bic ex par- 
te adhuc dubiis obligationem ad Iponfalia cacam elie_. 
dicerer, ii ciam. & rcmoris arbitris, es cceco amoris x- 

e V"- ftro ksec prclata finr. TJnde in Faflo de hac promifli- 
one ita reipondendum ceniiii ; ©u iftfyl Chantilia tm 
Slnft&cn nn(t) i« H)«r '»"■"« iMtcer Tuium gMiuiiect ivfiliitbqy 

dniiwidi. ^ <])fbtfo[}n«n tcmtr o,tKr!iri*cii ^xv.wu i..lI:v imicnvntlfta geivet 
fen/unb ttlft, jit fKTtWadit grhru-t firi) wwiieNtii ircju fittiiwd- 
k« nibjt tilfc ibret WtrfciW^JBuiti uiitfiiiiiinU.StHaviiiiniio' 
tl»ig gnetfdi. L.j»./.J( j.l.^ f.dc s fu >/M. (d ,-,ii fcUkiiOFil' 
ern unb flJtmuW^Srlljrutig um 10 wtlntniscr (>li jivciftclii / wcij 
fit ihre ^rtianticif rit uiitj %ttat nn lieben tlnonucr Surd) fo t>icl 
bcwcglldjt Ett&efl-fSticfe jui>(rfrel)tn ntsebtn/ qux literir amtto- 
fiz inducere & ptabare poffiint Iponialia. L. fix.ffdt spnf. Co« 
varrin.- * «m"«i. $. i,t.4-fr.*.i6. Sicuc * verba obfcura In 
literij ama[oriisoccurrenr.a, ita cxplicanda, ut tendanrin fevo. 
reinmarrimonii.Petr.Mlill. dtUtv.omiU. ih.ij. ?£B£ldj(#(3) UW 
p>nc( ir,;i>r fhut finDcii im.fiy 111 [cm ccr liriua fi> vvcW tw nis 
■ ■ ■ . .-.:;k- 1 : L\-r Charirilh iiUcjCil ttraclMli ivcui.riid) 
ummingciv citf- ivcnn fit wrler-K Ecule cinrticii/ ulfc 9af; (iiidimrtc 
ttl btr, llKldicii n* Chatmlla (iiifwK-licii, Mr.uisiinf ocilcbunfl 
«tnuttlicl/ tnciaiio veto rponlalina r rr>bji IpooJilia pet itadua 

M& i >ii.< l er<,,.r,i.,.< t ,ni.i, v .w.j. <3Sh ten (i) ecr ikiu* 



OBLIG ATIONIS SPONSAL1T.S. _ij 
fcfbcr tagtfWftt/ bojj » >w]\ foldic art fico Dccbunutn / toit ft 
|t»« nidjt atttJ^tr (T(9 ju BtrfjeBcat&cn/ fclft ec ottc tirtitwhf 
fHpMftjfn wwlfctt/ uiid cjfi wi roohl tljtiii rcnte/ruollt ti ijjt 
eerfpcecbeo/ t>a$ ec ale&anit nicraanb nf&iJifr) rooltt/afcj fiev 

qualia vciba, nolo habcre aliam in maCiimonio, niii te, inipoi- 
«nt raatrimonium per (radica Menoch it fjtfmm, lH.ifrtf.1 ,i, 
j.(5l. Eifi Iponfus loquiiturpei veibafututi tempoiis.nihilomi- 
nusfavaiemjtiinonii fpniiialij cenleritur contraiila dc prz- 
fenti. Aleiand, *'•/.;. Cinfii.isiM.4-U Cmf.ijj. Frarpof ■■ i. 
Bi ftrti.n.y.X. ^fpoBftl. *aCic Dcnn Cr) tic uan bdti Tirio bor 
»Ml)Ic acitcimncric .:i!.-ri,m M|; nviiii ci' licmMthcn ifiirPf/ aMa 

nicmnuci mtDrre. ncbmen iwdwnlf ftc/ oniijD erfijlltr/tnfem ct cint 
anbere ju dcitriinjL-n gercnncii/purintatur veioac-tu5,e«iiiente con- 
diiione.fub.qua ille naacnusfiirpenfus. «jj. f.^.hfi.Ji Vni. 
OHX.4i-f.<t' OH.tr M. 

^cilnbcrDcimia)(Oi>eoBcmTiMogiinii|Fciitciintention iti f>ey* ^i"*i*ffr 
rclliiengciveiVn/ i!:i>cn; cr Dcr cluriiillen mif diictcn iMCtcngcfdBU*"'™'- 
ct micc cniftloffru fcun lctclwia nimt tubcutatheiv ubi verode- 
ficir valunras Contrahendi fponfalia, iBi nec obligatio es fpon- 
faiibus nafci poccfi, quiahatc line confenlb nonconitiruuntur, 
L. } dtfftmf. adrLiscnim agcnlium non debent exrendi ultra 
inrcniionem.£.JT«Mw//. ip.f. fi urtum fnmtrCttd. Turf Ptilr. 
&nil. Sr. A. Cencl. 115. Etaftus qu.mtumcunque favo- 
rabths concra vol.mrarem agemis minime fullinet. L. Vtriii. 7. 
f. dtval>. a r ~?.hl i:"t itvDd Koppen. Pccad. r&ir/.^. *. itj. (i) 
grfluehpuvnj unrccfcfiicbene-Jiricfe ifcrfolmcff siii.>er|tchcnfl.ccie(xu/ 
tofjflcfich Ecine .nr.ffmmq timcbcn/ fniLVni Ihr bcilcnbcDt>,id)tcn/ 
itnS ihr ciocii ^'!i'nf mcbt r.ccfh>lTi-ii fclte/ t.iriilvr ficiirmr In ibccn 
'iWlcnlclTfcbnic^lictlluflet; mib il>" jti cn:ci kiijnjip™ Eict^ltr 
ben>cgCilfud)CI/mDte rfrminsTum, qu* amoicm magii feflan- 
tnrquam mafculi.Tiiaquet!.^ Ltg, Cmmi.fi.ii. U- Sic bcjielict 
jid) Liber flnt m iicnnr.iri : im.i t iin! cm: "Scrlcbung cfcr tjcn>W< 
fcs Q3etfi>rcct)eH/ fo ifjr wn tcinTitio ticmnci)! feim plic/ |bni>ctn 
(Hlltlict gjrattiic 111 ciiicnicini^.i cfi"rt-tC" n:i; ^itiefe/BaSTiciut 
■beci friitf SPiUtti* bl.iboi incjo " c.n iva fic ibtn nicht glicf* 
fcclin mncbcn (oiilc/iTCltc fir iljii nu(b tiictt imgliicffcclio madjctt. 
SSntrtiilxt iiiveftn fic vcnncd) jiiietteiv ivetau* luflici:!' .lajen- 
S) fcvcinli* 
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fihctuliri) iu crfclicLi/ M(i ficiuch cIjlw ■&cfiiiing Ccc .0cmiH) bsli 
itftn gcllcbci ju ircrCcn wrlaugei. (?) Jtt allrs mS unter tyntu 
ttr^ScrliHnMn t>,il[ , cr paffijet. in flthtim grfcbehen/ tinD murtcnl» 

fo/mmt fllciih Cic ^htIc-Ih:!..] ii':ii .: .i,h ,:cfil'cK'n Ifirc/nitt finl 
cUndeftina dclponliicio C,ir,ii.;? i-i!!|ichcii/ nun i|t aber eiemig/ 
flf)m bctilllh/quod tahsdelponrariodejore non obliget Carpi. 
J«w/™*&,( ( y.7,*..-..-.V., / .l'etr.HeiusP r.6 cjBic fel* 

rhcBScuilirijiuC, tri!V.r|.!f[>|!|u)ciH£t>( f Oltn»a9 t>cr|rl)cii/p. 1 ig 
tvcnw NrPccfiiif 'IV.-cl-neii :.M'c l»c:taung glCKt) yi ejeftflnCeii/ 
lTOietod)imflcj(iiii',uii,UH 5,111 nicbt ftefdjtr^ff Jitrbtcw icnnocU uny 
fmltlfi (fl)n follc.Ordin Ectlef Eleft. Tit.BOtl EJ(f«tJ(lt. Ru- 
bric.0on(£^rsc(f btiilTcn.SiOD -iu* ^ltm &a;r<ir<idb«i i/l tiacrj in t>cr 
*Dtnrcf SpjNinCriifaurg vCrorBiicf/ Nfi nchmlidj Bic heimiicfacn ^"tr- 
(ffbuiticn q.inltlich rodcu Mrtwcn lci n.'tittD folicn Cic <5cti>y0iii!iti 
Crf ConiiHnm. folik chnc [<,■ >'.i".i cCluCcr rctrl; :;>': Htr. 
lobmig/ obfic jkieb ['.'jc:i<',tt ivciC.ti i i>ii;c; L>cr iirifrutflig linB Uik 
tiunDig ctfcuncn. u)S,ni Oie Chaimlla lclfafi mttl 1« iKttcCc jetjnf 
Cl( prittendiite -ScrlV ,, .il'iiri .', r.ur ,mt fiullfiqe ungcivtffe 

SaKc gtfefcM/ Dainwnn i(t Titias ijcntiK&cti roolieunoEiiiK/ 
ti aifiCmui fiinc diiScrt fun fo[(c/ ali (i(/ OaOurcb ficfi BerTi- 

tius iiberam voluntatem ruptias contialicnrJi ITTfacluilicn / Ocv- 
tjalfacuvicDd.f^liifrcn/fialigiJisdiTeiit,/; ub *uti„,vili »- 
ttrt nii, non conttiiui Iponlalia, Cyprxus Ji ffcx/jl t.4. J. u.n. 

pftiir 11 em ak\ qiidm verioiem fencentiam diac Thom. S»n- 
chc-z. di mttrim.iib. •. Difpnt. i ? 1. ;. 
Rtfpmfs U11S [Hiifiii Oi.lcm iillcP ii::|.;:v irnS Dfacntoco raticnum cja- 
tiRmt- bitandi .-,r.,-,.-i".;Srcr.- Ccim iv,if tici, Raiiun Ivmff;. ut ,'iirlf fcin< 
rniiuU- Gwctjiic'!; ■ |ii Kik' Cic -^.liln f lcli.i!'i fifa ,'.k',il.'[<ir CcidImICch 
tmi. rwbcnficfith iwirrtlu-hrcrlchcl, rpoi.rjiiaeiiimiionpiiliimuniur, 
fed debent plene ac concludcnrer probari, pec r 1. St ibi Glosf. 
X. ds Clmitltiiai iifpmf. Angel. Carilin. Cclfui ti.tiftm. Rtt. Rim. 

w.i Decius Qimfil. i\). w.i. ^ic(i) R«io dub/tanrii iwtlcn S« 
jerMCOlellcu t ichf i'^nc f f fdicinci ircir cinine iir;i,Min(.i,/,it>cr 
rccnn ftlfai.ic griictu uiticrrtidKi iHcC, ivicP ficfa fiiiSti» Sag Cuter> ftt' 
dje IBctcle CI,-.6ei>rJtli5,e)cSanc(cn Ccr Ch.iririlla Dicliuclic itwif» 
(clbaffl fldiiacvt/ciW coiu^niirBt ivotCctl. viri. lupr. Rji- : . 



_OBLiaATrO HIS SPO WSALITI.E. 
UflE Be j5ai r-cr nrius nn 
|i)o fciiic bc|rrtnii<je £k#iii 

Wtungen ,ingc|iiii i > i , ; ■. h h : r i, ' fcfini Hlif 

8« ChannlU (..vitcf .liit-tilirii oAhkn ■ f,,i- nv, ln clrttr. rr l(1( 
*J5^ n » 6 «* ( *W% c « f'ti mint« IviKin-M lichn 
W^/Wrohalbencr ibr iic vetfmsK Ca.el7c n m .^ rl ,.,, r: 
wrlniKirfen,.,., :, :l ,ut ,-y .incrlli lv.-;-: r i ; . , c i,., r uvr^ 
Cdlinedjrc.nilf I-;ihj (f- hirrMlu: ^mjiircrrcJ.mamus. Tiraq- 
rf, ££.. C™«*./ <r .ij... fl .Sja Teo il e ni tuicm decct, amare « 
amari. Tiraq.rf. /.<!.*.;. Q u * i^que C*nimioamorc fcribuntur, 
[I.a lcribcritem non obligant. Pw.Mull.rf, /,r,r„ * nJ ,,b „ Et 
liierr illiamarotizcontmenret verba.melculum.cnrculum.co- 
lumba, rurtunlla, lc ilk| hujtis generis fiiaves viridkirum amo- 
rum ineprias, iponfalia no,i comiciiinr. D. Havcm. Gtait,*. l,h. 
i. ta.j jefii, J .n.4.iBji*.ei Dd.abipfocitati. Unde c-iamii nuis 
in ralibtis htcris btandis verbis aliqnam vocavcrir uxorem Oiam, 
artamen eiinde iponlalia vel matrimonlum non probanrur_j, 
Cyprrtis, de Jure connub.rv ^i, ■*.»■». Tuncergo lircrira- 
maron.r probabunr, fi" fafta interpcllario, aupuclla lecum velit 
iiijrnm: -r.ium conrrshere, ptiella vel lireras acccni.ivcrir ik 
reciprocis literis conlenium matrimomatcm exprclTerir. Cyprz- 
us, d c. ,. 5. ii. 2>|[ (,) Rat, u dubirandi btirrrre itf rh ctue arofiert 
■TJithiinflithEfir mcitbcil/ mfcm clu Cni,Lv:u;,s ipontjljmi, d-sn 
fe ivM ficbi ,ils ve-rbis e*p r imirct nvricn f.iit/ wcim riirfii biin 
^ftflll^CnoijprircimorumrevcHras.ftd pr.rfens vjt-iufiei 
libtrriorratin in confiderstion jti jlLfceitlt.l ClcCavalliir uubDamc» 
uifo .tn.-lur .vrciilvilcor-vcrli,:,. ir-,r- il( uiincmcmc I-„mi',.,.i- 
■edmtiemTirul i> (t Galanterie Ivihi,-,,. m a -.i ,i,if,r..f> fcr- 
|-,lii:l i-:i Gmvcraiion (iiMnvohnr / Irtrtt tlnc ScilDbuntl pnfu- 
■■BUflB.|Mtt>ijn6 iXtfc/nwS bie Dd. dt iraaarione [poiilaliii;' l.-i-mi 
[■■.■11 qnoJ ilia cx ol ul:s iU amplexibus pr.Tfiimatur, cmf Eic i)CU« 
II9( fretie Converla:,on mil icm ,viMUtnj,ilii„cr niditf.in nciilacu 
tmtmi nova emm hominum conveilT.rio a reculorum priorum 



afperiraic pcnirns rccellir, uti iri alio quodjro cafii, benc , a „, tl 
quoad |ira;remem Lonuirur Imper ,»J S*.J. d,wsx. ia. undcqut 
alias contra olcula iitiura, quod Cil. propier ea ctiam aliquart- 
do quis feudo privati poflir, *,g. 1, f«rf./, Vulrej.rfrftW. //1 , 11 
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■.^r.commumicr limiraror a Od. nifi mosregionis alii;d indu- 
writ. Brunnero. J» 5- !t:tc UlKaiio dubitanJi fiat ihrct» 
Sirfflll au* ttr ratione d.cidendi 4. unP i|i tin jttfitt tlnt"' 
fdjcicv rwinti atfoflrt ivuf. lih iv.i ia:-; ,;i'cvrc ;uv ClK Kiben (Iht 
fi(/ de quo cafuMenachius loquirur.unDwcmiitt) eirm)(il)l$rcrj> 
(lt IvettC/ fr foH C6 PdtM anbK WBU ubi plane non eft animus le 
obtigandi.ant defpoiidendi , (F l|t (lUtt; otlllC tjcm fer <3£ilt[>C!t 
flfiltlldjct/ quod fponfaln de pr-Tenti non ptfcfumantur, fcd ab 
a[Ie|!4nte probanda (in't.Kc?pp./)<W. 1. £iW,< i>. iffi. unS EtpMct} 
tCT&vormalrimQniiptoKotll^OcnuoimisWobrermct nabtttl 
ne matrimonii Eavore abutaris in perniciem partii adverlx. 
Berold. p. i.Ci*fi/. st. ■..y.-flicuurd) ,mci) Stifllcid) Eie (f) R-tio 
dubiiandiilircn!ll'fiiut]OIJivcilTi[ius.Cn tchicObliga[io,tjicln>ciii< 
SCt etncpromilfin fponfaliorum corarn tcftibns MrlKr$Cflilugeni 
foB(nfrcBcncil*Hlcntct)iiI[cniiTiin?cm ctfi* Qlctlrtcn rrcttf. 
Dteift. (*i'(|i'ihiiiici h;^v.-- ,;!',■!■.: :■ ■[[■ (n V ■ i.l Tmus Den ttC 
Chariiillcnairfuruttliuabrotvircnfco 1! TH1B 

Sfnfttii-, j. XXIX. Jnm feqiiuatur illa iponfalia , ubi adeft 
3fi" : C ™'pT*fi»i enfxfm jh»f*lituu,& hoc inruitLt fponfalia 
<'»'/' JurisRom/nondefuturo, feddeprircntiluntdicenda_r, 
jrijtnn. jj cetrat ; ont j n rj an[ j smaff ; m0rl ii v[1 [g O[ |; caJlrl]rc | e f u[u . 

_o;&huc referoFlorentinidefcriptionem:Quod fint_, 

menliidrifreainfiafiilHraruKnupliArum, qute tponfalia_, 

de pr;_fenri paritervocat Cyprsus dispmfiil. c.j.fj.j. 
Qua ratione inrelligenda commutiis Do&orum fcnten- 
tia, dicentium ; Jure Romano nulla fponfalia dari de_» 
jrxfenti, red omnia efle de futuro : Admitto enim hoe, 
fidefunirismiptiistjuaririorit; nexus taraen iponfalitv 
/umomninoprsfenseft. Ubi veroprarfensobligatib 
Iponfalitia, ibi quoquefporifaliade pratfenti, &\eexnuiie 
obligatoria adlitir,necellum eft, 

DrrnJ;. g.XXX Quorfum ergo tandem eandiiionits refc- 
/i*«5fti ^ 511 ^ 3 erunt fponfalia ? Sane in his non promittuntur_, 

™ ' . ' (poDfalia, fed jam connrac_a fiirit, &conJer__sl_remiii 
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cafumaliquem dilatus. Vcrumciimconditionihilpo- 
nar, &exnotiflimaJurisregviIa,iliud, quodpender, non 
nabeamrproeo,acfieiTec,/.'^.'/-'**-7- meriro i!- 
lorum fencencia recinenda, qni iponialra condicionaca-, 
pro focuris repucanc, cum inpratfenci nitllaadhuc dum_. 
obligatiofponfalitiaadfir, fedexmcuroeventu depende- 
ac. mterimverumomrfinoeft; Ex fponfalibus ecianu* 
condicionacisadeCTenexum quendam fponfalitium,non 
quidemutpendenteconditionealcera pars compellatur 
adconfurnjnandum marrimonium; fedutakeraparsad- 
ftringacuradexlpeaandumcondirionisevencum , nec 
incerimipficumalio fponfaliacelebrarefasfir, Carpzov. 
jSuri^rsAfffiA/r/f^i.^f.Hucapplicari meriropoiTunr 
juradecondirionali obligarione difponentia, quod,licet 
necceiTerir,necvenerirdiesjE..iij'.j)';'/(''.5. & hocfenfu 
nullaobligacio adefle dicatur, l. jy.ff. dt contr. tmpt. nihil- 
ominus evenntm expeftare teneantur contrahentes. 
Eveniente emmconditioneretrorrahicurillaadprincipi- 
um contraftus, &itaobligatioconditionalispurifi.~cur, 
Z./,>/H, / r,p.^A^0.t.w^»#A^*>r«.O-«»*^ BW(AM1 , 
rcitc/id. L je ff, & rcbuitrcd. Nulltis ergo incontracVlif aw«»fM? 
conditionalipremtencislocuseft, quamdiu pendet con- 
dicio, fedipesillaoblig:itionis eciam ad hairedes trans- 
mittiturS.^.aH^.O. ii modo ipfaobligatio, qitalis fpon- 
Jajitia eft, nonfit perionaliflima , & hinc reftcB.Luthe- 
rusZji^.BDBi^iflCvCii p."t". Sponfaliacondicionarafer- 
vandaefiealTeric, niligrJYiiTinisc.iuiiMiiperveruanr. stt*f*k* 

Jj. XXXI. Tertium diftinftionis noltra: mem- ^/J, tJflu j 
brtimJ.XXV.propofimm, jamexcuciendum.iibi con-j#*/mj w 
trahentes in prafens macrimomum confentiunt : E. G. Ctami,, i 

Ige tc nccipie axsrtm ; illa vero J (f tg" " tcci- 

pio witwiam >' de qtia loquendi formula & efli- 
oa vocis Mtiptrt, eleganter egir Cypr. dt tpmfii. c f. 

D 3 tf^ 
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tffilf. Scilicer, illavoceRomaniquondani confenfum 
nuprialem declarabant ; nec enim exiftimandum eft, 
quamv, E -& noftrojara nvOi confenfiis fedit nuptias, 
ty.ff-f^J. candcmfiiiirerarionem exprimendi con- 
fenfus fponfalm, & nupcialis , de qvo vide qva: diftafu- 
pentis $,xi. Echunc promirtendi modum Canoniftat 
vocant fwM- Afrtf** Verumatmiplifaceanrur, 
contranihacracionemarrimonium meriroaliiaiTerunt, 
^ w. n , n °" 3 ,- i T lus 'P° nrali °™ra ( nomen iiii conjunttioni tri- 
£»f.,i hm ' fc dm*™«™umdicidebere. Raro quidem hsc 
■ concurrcre iolenr , utunoquaii momcntofomina& 
fponia &uxorhar, dequoBrouweW/>~ c™W. /„U 
t.i.x.9.-ucrf.< im dd UU n,. Fieriramenhocpofle, nemo 
negavenr =utpote, fiincerrumdiem dirferanmr Ironfa- 
«anocpado,iirmoxmatrimoniofibijungantur. Et_, 
quamvis hac callrras noftrorum rempornm vix patiamr, 
UDniouimeprocUmacionepermirrunmriiuptia; : Atta- 
mcnnondclLincexempiaplane.llnftria, ubi eodemdie^ 
& rpojifaLa 5: nuptix celebrara. De talibus ergo fpon- 
fibbMfbuhicl.cd.An.^r.flimi eft renrentia ^it/Om 
ipfummair.momum.declarandumfaJrem per facerdo- 
talcm bencJ.a.uncn. Stcoinummandum rWcopulam 
carnalem Lradl.anc ipecwni fpon&iiorum 'qum. 
vurapropneGc diftorumj rcferenda lum , quJc Dd. 
fpotdahbosnoftm depr*!enti, m.nus caute m.crdum, 
Q tin adfw.bunr, * 
c~fjto* .5- XXXII. Jam profirefTus nobis (aclior enr ad 
*r+" rpcc^ora, addurf» modo foiuia.nenw appi.canda Et 
• nem.ncm inter noftro, jam eile rcor, qu, non conceftU. 
ro';lit,Qiior 1 csp l , r cj [ |ine 0 mn,co, 1 d,r,o^ehdcsd f ira_. 
deuontrahcndomarrimonio, toties «ponfaliadcprarfen- 
p m lcniu Confiftonorum noftrorum elfe coutrach ; Ni- 
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hilenimampliusexiguut, quotquot ex Nofti _tibus de_> 
connubiorum jurc egerunt ; quod cum vulgonotum fit, 
aliorum autoritatibus oftcudere fupcrvaatum forc exi- 
ftimo. Atqtti vero deillius generis Iponl.libus *a& ri 
frri. tpttextusnoner inC.Priiirtji.X.JiS) vi-fUl. ut tn\- A & 1 '""" 
rari non fatis poflim, quare Doftores noflri adeo impro-'^''.:*' 1 *' 
Videad fenfumlnteipretum Pourificiorum illum temim ' ■ 
noftris fponfalibus deftmiroapplicertt, & exinde pcmi- 
tendifaciiltatemevincerecorientur, quod facit Carpz. 
M.i.d.rf.ti.i, Joachim.aBeuft dematrini.f.it. etiam al- 
teraparreinvita,Haveman inGtmelog, St%i t 3^.H,*m.f, 
irautabEceletianoncompellendusutad fidem datam_. 
fervandam. Koppcu Deua.i.Enntltat.j.tt. aim ta- 
men ibiperfpicueagaturde fponfalibus noftris de pra:- 
fenti,hoceft,pure & fine omni conditione contraclis. 
Hic veropcenitciidiliccnriam concedere velle altertitri, 
nihil aliudellet, quamfacultatem fallendi fidem fportfa- 
litiamindulgere. 

f XXXIIL Exinde non obfcumm fbre arbitroi^, f'f Uj 
qLiidienrieiidumlifderc-eptiilimaillaiii foroparifer & ' '* 
Catfeedraj opinione; Sponlaliadeftittiro tolli per lpon- f/ , . 
falia fublequenria de prafenti; Quamvis enim non ne- i r pr,ft*. 
gandum, lententiam hanc in jure Canonico fundataitL. » ' 
efle, c.i>.X.JeSin*fit. nonramenillain Conliftoriis ad- 
mittendaelt IpfeB Luthertis hctn. InculatPontinci- 
orum mores ; ©ag jif Utttttl SJinrEtnfijjfl (Kftitfrtll I>i6(it/ 

tum teriie Je prtfcmi, vtUifitnra, tttt.MWitOltl Eb'tl i«' 

rtfjttl. Ergofanftiorapudnoselfe debebat eriam fpon- 
feliorumdefuturoiiexus. Uiideiion admirrendum_, 
quod Carpi. Lii. i. J. if.n.j, alTerit : Noflmtes parum 
curantfponfilia de futttro, rion folum ,quod effeSit 
fkogemino defiituantur; tjtttnfctl. contralentes non 
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fi; miter cbhgant ;Jedet>am, quiainltrigua Germa- 
nica nort atcurate fimpcr •vcrba de futuro diflin- 
guuntur a-verbis de prxfenti. Si enim UlaJJponJalia 
defucurointellig;t,dequiDusinnoftroc.^*rttv< j.x dt 
Spotfil. ad quem texrum ibi provocat , illa fane in no- 
firis Conliftoriis funt de pncJenti , &hincvaudiffimo 
obligant: Si veroad paflujn de futura defponiationej 
refpicit, nec hic obligationem abelle evincimus fupra 
$.XXV feqQuodfi tandem fimplices traftatus fpoma- 
litios pro fpoulalibus de futuro fupponat, illa uec fponr 
faliorum nomen merentur, W.A/>«g..rrj'/.nectextufi 
ab ipfo allegati ad illum cafurn quadrabunt, inquofub- 
indeaDd aliis etiampeccatur, quod Decifionem textu- 
umJurisCanonici retineant.quo fenfu tamen illud Jue 
Canonicum alferat, n on 3 tteudanr, undenonnifuncon> 
grua illius Juris appiicatio nafci potuit. 
, $. XXXTV. Quare autem fponfjlibns de futuro 
prsferenda fuut illa , quse de prceieuti appellant-, , 
Theod Beza Tr.dtV.epudpng.7. fequentibus explicat_: 
Poji ejusmodi Jponjatia ^de futuro duntaxat ,ft\quu 
aliam fibi vere dejpondit, rata erit ptftiriorpromis- 
fo\ oc proinde prior , quod ati ' ohhgationern attinet, 
"Vana fuijje declarabitur, qusmam aliud cft re ipja 
Jefe ebligare, quamjaciendam ebhgathncrn promit- 
tere. At enim , inquies, quantuwvis (implcx pro- 
mtsfio confctentiam ligat. Heque -vero irjcior 
knge reBius focere , qui (idcm quoquo modo datant' 
prtftet, quantum inje eft , prsftrtim ft jusjuran- 
dum interpoftum ftt : ac gravem etiam reprehenfi- 
*nern $n Ecclefa mtreri, qui mutate ■vo/untatts cau- 
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fim idoneam non ajferet: imo etiam m for» jufie da- 
mnari, qHantiintererat,promUfionem itiam impleri, 

fi in cutpafuife deprebendatur. Sed tamen eum, 
quitantum futuram ob/igationem promittat, exifii- 
mo ■videri poffe ornnino, quum tacite fattem fibi fpa- 
tium ad ampliorem deliberationem petat, itberamfi- 
ht facere mutandiconfiiiifacultatem^quodinifiopre- 

Jertim tantimomenticontraRu merito obfiervatur, 
ut ex ejusmodi potikitatione pracife obti^atits 'videri 
non posfit: Quibus verbis eatenus fubfcribendum ceri- 
feo, quarenus promiffionem defponfarionis pro fponra- 
libus defiiruro reputat, & concedit illam fimplicem.. 
promiflionem confcicntiam obligare ; addendum exi- 
lfimo, obligare illameriam inforo exteriori, propter_j 
effkaciam pneti hodiernam, fimodocorara tefribusharc 
promiflio fafla, ne plus roboris ha;c de fururis fponfa- 
libus promilTio liabeat, quam prarfens defponlario , uti 
didum §.xxflx, Quod fi hoc, fanejus habebir virgo, 
cui promiffto fafta, urgendi executionem pa&i, & ita 
itnpediendi defponfarionem alterius. Vi enim illius 
paiti facultatem fe alli obligandi amiiit fponfus, pari 
modo, ficutantea$.XXV. paetum devendendo, ex- 
traneum emprorem repellere dixi. Siergojus fpon- 
faliaineundi non habuit amplius, qao juris pr.-etexru.fi 
iiocdefatto feccrit, nova hxc defponfatiofuftinebirur? 
Aliud omnino forer, li aftu contraxifler marrimouiiira; 
ibi enim eatcnus pro poftcriori connubio pronuncian- 
dum, quarenus res pofteriori vendira Sc tradita, actio- 
nem priori emptori aufferr ad rem ipfam canfequen-. 
dam,perZ..?M=iwjij-.C.aV/t.r. falvamtamen ipfi aftio- 
nemadinterefleconlervat: Er hujus Inrerefle refufio- 
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nem re&e hic locum fibi vindicare, aflerit Heza j quoi 
tamen alii pjcrumque omirrunc, qiii nullam fponlalio- 
rum de futuro obbgationem agnoicunc; quccf fiverurrl 
forer,on.nina ctiam interefle praltario ccflbrer. Qua- 
re ad mmimum pronunciandum c(Te exiftimo; li fpont- 
falibus dc pra>[emr palma concedenda, difcedentem ; ta- 
men a fponfalibus de fururo, fivea promiflis iponfali- 
bus,ad mtereiTe rcfuudendum priori fponfie obligaruttt 
efle, imo & aflione injuriarum difcedentem convenid 
pofTe, falva infuper pama fifcali, Mevius f.s.Dttif,4t, 
SpnJkiU §. XXXV. Eandem merernrcenfuram, & illapa- 
*"j ^ ter rcce P ra opinio : Sponfalia pura pofteriora pratfer- 
^jfj^" ri condirionacis anterioritms.Carpz./.!. drf.fs, ? «»7, 
tuikZi. '" ud extendir, oiiamvis condicio adjcftaexciceririquaj 
«rA»; in parte- fecucus c(t Canoniftas. Panorm C.ptr tnu X.de 
tiadit.jp/efail communirer adftipulanrur afii,Bechfta& 

dt teid.t. /peiftl. f.t.Cdp. I. H «.Beilft dt [poxfi/.t. 19. J.CW- 
«i-wm.Schncidevin. 7« diNnpt. P.i.s.y. Maufer A M*- 
irim.p.ia.Veri.Kait tjlvifia. Facile admirri polTet hxC 
fentenria, li fupponeremriK, ei fponfclibus condifiona- 
tis plane nullum nafci vincuhim ; Vcrum jam fuperi- 
us 5 XXX demonftrarum cftcontrarium. Ergonon 
permiflitm crit, pcndenre conditione aliam iibi defpon- 
dere, qLiod exemplo vendirionis irerum evader mani- 
feftiflimum, Domus Tirio fub conditione vendica_,; 
pendeitce conditioue porro eadem venditurMevio.,poft- 
ca exiflit condino, qu*rirur. quiscvemptoribiispotiorl 
firtediibioprneoncLtlonaii empfore Trtio iirotiuncian- 
dom, fupuono enim icerum. domumpofteriori nondum 
elTe rraditam; alioqui etum obtincbit decifio /., faatnt 
tj.C.dr\n y. lk«fak^rnariearTirio«ftrr.ivendirorer« 
acfco ad intwwJe, uci dKtticn tJ. Al.uJ argumerc 
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rum defumi poteft ex re uni pure, alteri fub condirione 
«•bligara , txL. 11. §. waeammff. <}ui pni. , n pigx. Regcri 
quidem pro poftcriori defponfarione pura poreft ; Re- 
jraftionemcondicionisfibiLionampbusIoatm vindica- 
re, poftquam inrervenirirnpcdimenrum rerradrionem 
impediens.Relpoudeo tamen,illud^mpcdimcnru debe- 
reeflelegitimnm; arqui vero tale nou erir, quod dc faoo 
refragantejureintervenir;imo nihil egiiie cenfendus 
eft, qui jurc refiftenre conrraxir, arg.L. Nendubinm r , c. 
dcLL. Quo ipfo corruit rario , quasin contrarium ur- 
geri folet; quod, cum fponialia condirionara pendente 
conditione nullam obligatiouem inducant, fequatuc , 
iponfalia pure interim concracra mox efle obligatoria, 
& hinc tanquam prima, fcil. quoad vim obligandi, cos- 
ditionatis eile prjferenda. Deftrudra enimpoteftace, 
fe pendente condirione obligandi, nulla inrerimobliga- 
tio , & per confequens nec Iponfalia contrabi potue- 
mnr, Ec hnie fenrenri^ Jubfcribir Cypneus dt Sponfo/. 

S. %. %. fium. i.fiqq. & B. Lurherura confenrientem ad- 
dudt,qui nexum iponfaliorum conditionarorum fatis 
agnovit. 

J. XXXVI. Ita ergo Sponfalibus in univerfum o- BlsiSgtr 
mnibus fuam afteruimus obligruidi efficaciam , live de iitZ tun 
prsfenti , fivedefiituro , five pura, iive condirionara iiRm.ff s» 
linc. Idfalrem adhucdisquirendumreftat; Aneadem/i^ 
obligandi vis infir fponfafibus ctandeftinis ? Non hic 
intelligo illa, qua: ob defectum cenfenftis paterni clan- 
deftina dicuntur ; Iiaxenim omni jure illieita funt , & 
fcinc obligandi vira habere ncqueunc, cumjurc refra- 
gantc fint inita, & hjuc nulla, arg,L,j,c,dtLL, Sedin- 
E j telligo 
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telligo fponfalia inter perfonas habiles, remotisreftibus 
dam contrafla. Ha:c ipfa , fi jus natura: vel divinum 
rcfpicias, pariterobligant, quam alia, cum modus de- 
cfarandi confenfum lponfalitlum illo juredeterniimius 
non fit ; Imo nec jure Rom. ulla legehocfponfaliorum 
geuus interdidlum, forte, quod ibi pariim referret, au 
clam, an palam fponfalia contradta ; cum nec publica 
pamitentiam illo jure excludant , 'p<iTL.i.C.dtS/ionfj/. 
Aft vero, poltqtiam illa pcenitcndi iacultas lcgibus ho- 
diernis remota, quod ex clandeftinis delponlationibus 
ob dcfeclum probationis multa oriantur incommodaj 
dumfub hoc pr.rtemi pudicitiic virginali inlidias ftru- 
endi, etpofteadefponfationem negandi , fuppcdltatur 
occalio, generaliter dandelliua fponfalia tam jure Ca* 
nonico, quam coiiftitutionibusConfiftoriorum noftro- 
rura inrcrdicta func , vid.Cypr. de Sponftt.t. <•>.§. <.fijy, 
Gerhard dcConj»g.§.<4z. Heig.P.'. </". ». quo iplb obli- 
gandi efficaciam, quam per le habebanr, amifenint.cu- 
jus caufas iuggerir. Carpz. iil.i.j*rutru<J. c°afft.d<f.y. 
Soiida autem ratio hiec cft, quodPrincepsmodtimpra> 
icribere poflit atftronibiis civium, adeo, ur iilo non ob- 
fervato, aflus reddarur nullus,^*»- L.Xondniixmr.CdtLL. 
% XXXVII- Ctimantem exjam citata L-gtr.c.de 
■ LL. apparcat etiam actusiuriitos coutra Legem prorii- 
" bentem fufcepros iplb jtire nullos eiTe , hinc quaritur? 
Annon & Princeps fua conftitutionc efficerc pufliL,, 
Ut Iponfjlia jurara canrra fanttiones Confiftorialcs ini- 
ra, fint nulla ?EthocafErmandum cenleo, qui eninL, 
contra Legem prohibentem jurat , voluntari 
Magiftratus fe directo opponit , & hinc ordinarioni Di- 
vinte reiiftir, tefte rfpeft. flsw. Idem enim effct , quam 
fi fe peccatum commiiTunim effe juraflet: Deficitergo 
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fefc juftftia jnriqQrandi , & hinc per confbquens nulla 
inde nafcitur obligatia Exemplum hujus rei eft in_, 
conftitiiricne Brandenbnrgica t>oii KJttliliniffin * 
ttf4.d.ts<Otamt.§.7. ubi annuUantur fponfalia etiam_ 
jorata invitis parentibus contrafta. Tantum crgo in_. 
lponfalihus licer, quaiitum per Lcges licer ; Nam vivi- 
mus in Rcp ubi arbirrium noltrum Principi fubjecif_, 
liimmus rerum arbirer , cui & in confcienria obedien- 
dnm efle, loco fuperius allegaro incukat Apoitolus. A- 
lia omnino adeft ratio , fi de irritandis fponfalibus legi- 
time conrraftis qu_ftio moveretur, nan hrec nec inju- 
rara fubjacent puteitari Principis. 

J. XXXIIX. Coronidis loco, cum de poteitate-f"'""^ 
Mugiitr.irus in impedicndoeffectu Iponfaliorum eriam^™"*™ 
jurarortim ac"rum fit, non pr_tereundus eft cafus nora- hm m „ yt _ 
hilis.an Magillrarus roilere poflit impedimenrum jura -,„__/„- 
menti, quod vel fponfa pr_m"rit, de non contrahendis immrt 
fponlalibus cum certa perfona; vel etiam pater & ma-rf'^"/- 
ter, de nunquam confenriendo inillamdelponiiitioncm.''''"''"' 
Rttitafr habL-r:i^ lY,ri\V 1 mMl.i: 1 i L>cn l>. :\-iii'i!HL':>' i i-dilit Cjfit. 
gnNMiiiuiiiiuiiilii-Lit' «(.'irrlld/P.ift iioclmikmilTtii uniJ lvillen pd) 
Itilt H.S.wrlc-btt/ iwJtbcfi cic p;M(t nltlu tiBtin «jNtitodiiigiMU 
rcnTrciri iiL'(ti T>i.iiii t^-i-niidclfru-BDC!:-; iiiirtrtk!L-*fl>„eiii- ulnif r^DIufMt 
cumcr» fi;[> iimim« urttVrccftjti. iwlif.Si) iiun liHtnuffori^uitec 
in-:b(ii tn smii^v Ohrcit t\»:ri:M*-!i.'Piil; H. S. i!>„ ■Setfiicr tnvtin 
tttm wetiti Diffcr ihrdiicl) .iltrrlnuii 1 f(luiiiL>f1lc!H' fitSfii iiiciUncfci tul' 
fri/l|tfi(f.itiutd)l-ciri.'iiciiivc'rf'(ii B.TiinfKifKHic? itxiimnMcf ficl) 
imxrf&iWMri / tatg fic iilmmcin.iu m f !;!v >'.Vi!Mlri confeniirrn 
Woll/fMCctiiiMiiciiilirfSiJdwr rtjnn iiuit?c/fic (ilttcn fcnic ©c 
nic i nfcrtoffr tn < t Rc (>nbc 11 1 rrt;!: 1 c |T' " cn^TTtic n rT^ t ^ E) i 1' ^ ccl! ( cc ct mlt 
H.S„cr(ob(t/ur_l»$^g«reirt:o6 HjrtSocfjtetfid) oetfjelialt 
conrra juramenrum U(tlc>t>eit/li inr|bld)tSaMagiirrara )_> . 
gtUffcn „«Stn Eirtiit ? Ob iiuii svriii jitwLiicii iw„iw|; irciific iccf .- 
t«c cimtialj 1 1! > 1 C c f V" 1 1 iii-c c ■_ i ic - 1 1 .1 : : c i i v . < [ c t . ■■ f;c ku ftranicm l£- 
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nt nltfci wrtniriBcn (191 taMgn tt*fim mti 511 ito b tmn / utlcmui n cn 

HXlt^t iidd) 1:1 ibrcr kSlf (rn ■£}aur< eD« Chmilr ff^M/ erfoactiM tiiti fic 
ifcrtr eiKCii C-fiiumu i«Ihiil'ii.i,. .■». £.". J f fitljLilb dn Filius 

* S h "u^V^^trt^urKt confrm (hn 6 n£ 
^iL li ft/m(t«Tk.(nvC J rp I .; r ./£. 1 «,//,>. tnmt* 
f>ldjcsulua piimBsmiptiasCcnSliifel)Cllllilrt) llicljl jU c\tendircn_>, 
cumpeielac-tioncm iemel Fa£tarn,poftea libeiumjus deie & ic- 
bus fuis diipontindicaniequatur.qiiippehicclacano halicturprQ 
emancipa(ionc..lIirprccht^rf^.7. Imfi. qmtiu atJii /'!■/ >a.fih: 
Gr-tivveRen, mi!. j.CjiEmaii/. lii. 
K#/i«(iT <3B(ll,lbrtP(iin[!,rtK0per clocarionrmfive emancipationctn 
iuiindi. BjcacYcientb, wviinr cinc Sodjrcr ibrtrWurtcr ixrbutiDcn/tdnt* 

flMartccsfiret.rOLiN-LiiiimdlkVV ■.inittf l'.'tWcitc(.L.i.j. i.er nt.iir. 

f.d,oirti,/*ri<a./T*tini* (i)5«m(d)|t.iucb Ljciitist* '?.igif Drt 

nCceiTitas adliibendi confecrum Pa>cntu;u in nupciis iilii'1 mcbr 
«vmculopotcftsiispairii.foniXmcn vinculo icverenri. dcpcn- 
dii*t,iraiiMffcnttictiiiu(i Mrfcc Ilif.idjjute hodiemo bcr IDfuttCt 
Confensticbfi Drtti CCiltcr Cl'fcfci'l'1 iintt/curo cxptzccptoDei xqiii- 
lisuniquedebeatuireverenria.L.* ff. itCur. fw. quil-deretur, 
flinvitamatrenuptii coniraherentoi.Mev.adJsi.Li..l lik \.m. 4r 
trt. 1. ». u. Joach.aBeuft.AJ-jriCMBMi.v^.Ti^.rjiil.Cvriiusrt 
fi:f,.:t - -.L ^.ihttc Cfrii! JiMffclVrMfccK pia.i Con6ilotio- 
rumnolliorumnutbClC libeti emancipaci nid-r ufjmt ttinr i.!rcttt 

^illm^tbD.'tbci'i.irbcnfinatn.Catpt.j.rij/r. lUthf.P.i. Af. «. 
■.if.Gcihatd <»<-«*<(.»»/..?.;.■,; ObMtiw. iJ iiiviircrlfCLi t-cv n> 
ntCJodjrccctfcfttlivitb/iMiinficftlbcnliid) ctmn.-ipiici iuiS 
lm91(;itmjsii-£Mflf(l<brt.L. fUmm.^. c* tv a „. cumpluspiii. 

culifiiintilia, quipiopreifrjiusSt coniilii intirtniialcm libi ipfi 
fjtucoi)fulerenequit.CyptiusJf//Kn/4/ 1,17. f. ij. w. 1. Joh. su 
&,ndtDtt>fFr,/.L./,.i,, 1 ,.Jtf i .iii/F: ( fJ i^uld-cii.ilUf.uiil'- inli!' 
JxcE um rDVLdircm-jcr Swifir! twt. n'til D.if.fbil fcuilidnvrertiirt/ 
OdtitMC gBimt.ui obn ibtrt ^r.-inifc. iwftfwcisc fcun cta ibtctMb' 
artjcc^ffiutttr :1i l iibtiiti)lt.curdil)ciilollc. v,j i*i.L*,u.M.i.tit.j. 
H'i.1. quodcciliojuretubeccnti geiieralitetobiijiet, flne conli- 
dctatioQe«tacii.Mev.»OBi«rtr.irf,/*r(.i,». j/. (6)|Slud) Dit 
^crtjrtf ulua hant ftatutariatn dirpolirioiiem ycmiiifje Bcf tpMn 
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^tii^ScrfcttcbtnfifofitDLT^iiiirtcftlblt ncrfitits/ i>ii[i )'ic obti i h r( n 
Confctisni(t)ll)cvriitl 1 (iiii , i'l;> , 't)ioiUNipllid>r(r.im'(r(n. SUrunim 
foicficpjuiamenr liiper rc tfcit» tit hnnetb prarf iret, i|t |"ic ju tcfftll 
obleivarii tfflrn iHfifcmt IM tfdbnnDcit.C^.jJi;""*-».*^"» 
£ f j. , 3ui!ial)[;ti i.'.; uvM iviffcnP •i:iviU'ivfafi I[)rc3!iirlccf!fj(b(n' 
f.iltfvrtfcrjvvc-rcii im fi.illfii J etfcier |'t* ivicCt ibrcn ■iPillctifcrfics. 
T.trltc.i n.firf c fi(all.'^m(iiifd>)ffriiiliDcifLi;'(ri.iiJ|f(ict(nlPi!lcc*«< 
Ij.tH' itji' l]na(tii5r|am Dciic- jiijjfM/taSfic poei ibrcm 25imicl)ineti 
nid)tob!Uhcii ivin/fonf(rn baeiitiiirbffiiaM-iTifitt' ib» n.Ttiirlicht 
dSflicfci/udE) Diiiti tr(ng(!fiiie(cn bmcancw|<<jf( ' unb cuich rvittet 
ihrci ; l , .i![tcrL , : , i!i:h.'ii [Jii^iiiirci^V.TUirliWlltnutbmitilLlJotttS 
Fa'ii[,"!c!v::Ipotiliiliaiiiilc|cii :e.-mi:ii; pro moralitei impoiTibilibuJ 

jiia(l;.icii,'j'j. L.Fi/.ir-f *&»»>>: /»/«f.(»)Obmiti olcirl) tiidjfunlv' 
fiinW'tflf InsniKfltngillKiiMtDttifjEtii Ccc Sltcrn Confens mfjt 
rupp[irenf,iit.Carp!. j>«y Btill, i, 1>,/.; S . Heius P. u. 

k. yi. fciilfocli fnlcrjcf (intatr Sffinlt tiic&t iUBrt)ttl)en/quam fi pa- 

leniesiinejiifta califi dllTenfeiint. *rf nifi hac latione roanifc- 
ftum inrtut.itLrpeccarum.qiialesafiasrempetviriofi.^. L. 17. 

S.^.fd, rt B.a.i.Dd.c.m,i-fi:x.miiil. ttnf. tcrfllc idjt ti ob(t in 
iMcfcin \alU.ititj FMtmfflKbciUDittDe/ inDen Percicftalt iit 'Jotfcttr 
adconrummariiin pc-rjiirmm ucilciict ivirP: ivaiui fic sufloritare 
MagiftratUjC^fc-Bciitnlliconrummitcnfclrc/nvWifpfie jir unlcr- 
[,tlT.':t afKlvcoun (Seswirtc ciuch [)i:tntrcl) cnt bcfr.TiDiaiviWifiraii- 
«nu.uocijtiftiittje^Bfrbiritruittiiivifctcii litaticru ^otljiergeiiiffttr; 

jam veroabillo. aquojura naf"L'i debenr,non dcbet nafcioccaiio 
injuiiarumvel perjutiaiumL. mtmin.l. CnM 8i Magiftratui 0- 
mnifloinCnmbitomnibuscnlaboraieviribus.nt; liben ft JubtM- 
hant leverentiipareiiiibusdebitT. Ttt. lit f. dtOtft^.ftrim IfPt- 
iron.fjfl, Nullusvero major contemptus farentum tlt, quam 
11 liberi iilis invitis [onirahant nuptias, Carpi. L. 1. Jt/.jt.». f. 
quod defideraute matremEriro aMagiftraru puniendum.Coniili. 
Lrpfap. Deden tol.j, Cir.fi/. Tbret, StO^.*, ifp.nf. ©1) [lini(J}D(rift. 
i)crtjaiit!li(f)CiiWct)iiliirp/DLipDic L s [>ii.ifci: m ftcfc ^L-rlitijriith-ude 
fcirtfc ivcqce rvUIMcn f ertnc: fcnPcni fi: viclmclir fc! nlct.i fetj turt!) 
manrlir.ipcenslia, oPm itnDe tc ObrfctftiH 931ittd/ Clcfc ivieEcr l&jB 
W) SmPitcije ^i(bl jjewffenc ipouJalia ju ijinterfrcikit.^S.iji <W. 

J.XSXDL 
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$, XXXIX. Atqui hacjani fufficere cenfeo, de_, 
FLiuJaine:i-a obligationis Iponfalitia; , quod ex vinculo 
confenfus, vel Ijnctitare pa&orum, nonlaac-itateipfiiij 
negoriiderivaudumcenlui.quorfum&refpexitPontifex 
m.J.c.x.&Sfionfd. ad ibcietatis jura provocando. De- 
us enim omnia pa<9a fanfte lervsri voW , & fidei da- 
tx vioiatores vindicat; pacb aucem fponfalirioVajo- 
rem nexuminelTe, non oftendi poterit , nili fponfaiia 
cum ipfo matrimoiiio confundantur. Ex quoporro 
(equetur, quid vel unus ddponfaiorumluo diflenfu.vel 
ambo valuntate mutua circa nexum iponfaliorum efE- 
cere poflit, dequi&usnuncagendumpiuribus. 

*>o* o © ^aftcoo o:a««*c«ii © o c» 

SECTIO II. 

DISSENSU UNIUS DE- 

SPONSATORUM- 

,/* . . §} ; ' 

COntracribus in untverfum omnibus jure diviiu> 
pariteracGenrmm.imo&Civilitant. ineftob. 
Ggandi efficacia, ut ueceffitate quadam con- 
firingat illos, quibus mutuum interccflit nego- 
tmm, adpromifli fidem exactifiimc pMllaiidam,^. J. 
d< Olilig. Nihil enim tam cangruum tiJei human.-e eft, 
quam ea, qui intcr eosplacuerinr, fervare L >.pr.ff\ di 
fjtf.quippe omnino grave eft, datam fidem fallere, L. 
i.f.dcCtnffii.pic. XJnde ficutunicmvisabiuicioliberum, 
eft, an contrahere cum aliquo velit, vel non ; ita pott- 
quam courraxit, hoc, quod voluntaris ancea fuit, jam_, 
elt ueccfllratis, C, dt obi. 0" dS. J. >i. J. M*nd,t. 

quod 
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quodaubieleganterlarisdTertPaiiliisJCtus iaL^^.j.f. 
Co»mo^,^uodprindpiolieiiefieii3cnuJ«voiuatatis fuit, 
convertiturinmutuaspnEftationes, aflionesqupcivjles, 

J.U- Quod fiinnegotiiscivilibus.leviorisetiammo- ^ff'"*"^ 
menti , ranta prcftandi neceflitas cohiret initi femel **jt™f*~ 
conven[ioni; cninnibJicaffl congruum fideihumana: fir, ' ' 
qusmea, quteintereosplacueranr, kvvaxn.L.ii.f.deptCl, 
Uthincrurpereputeturfcmeldatam fiilemfailere.Z./.j^: 
dt confiitiii.ptcKii. Quis datam dematrimoniofidemfan- 
ftimiililjatarnqQeelle debere , non nflereret? Vei quis 
turpimdinis nota dignumnoncenferet fidemhicdatam-. 
fefeUifle? Teuditfiiiedeipomjtioadmediumillud.quod 
uiromusrenimarbiter propagando generi humano or- 
dinandum, &]iincii]violabiline?:ufervandumefle, fan- 
xitpnideutiflime. NamfiuUibi,l_nehicdeIiberanduni 
diueft amea.quodftaruendumeftfemel. Quod ii ergo 
aliquam ribi lelegerisfponfam, nondebebat, qircB femel 
placuit.ampiiiss difplicere.C. ijusd fcmcl. dtR. J.int. Etllc- 
utin bello, ita&inamoreplerumquefemelrantumpec- 
carelicet, adeoutferahic.confenfu fponfalitio legitime_, 
expreflo . derponfatorum lit pcenitentia, 

$.111. Qni.l jurisit.ique, tiquisfuroreamoris, quem *>•!!'«*!* 
contincrePliilotophisfalremperfecWimisdnmmeft, te- "f'~ s ''" 
ftelmp. inNsi-r,7-f ■'.->. abrepnis, fponfamfibifelegerit_,,2*' 
quampofteanecgcniofuoconfonam,Qeco;conomia;di- 
rigendiehabiletn , fed prodigam potius, malcque mora- 
tam deprehendit, eaquepropterrepudium feftinata:hu- 
icfponfcdarccupiat? Conlilium (uppcditatPontifexiri 
C.PntinAi.X.drSpmfAi. tales defponfatos commonen- 
dos, &pofteaomnibusmodisind_cendosefle, utpraiiti- 
ramfidemobfervent. Exquotraxitorigtnemnorjflima 
Coniiftoriorumnoftrorumpraxis : Multa, carcere, rele- 
F ga- 
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garione, limilive pcena compellendam efle L-efraeTariam 
fpoufam, ut datam fponfofiacmfervet, Carpz JarispratL 
Ertltf.hk.i.Jtf.ijj.n.y.feaa. Mev.P.r.D.n.tS Urc.jjS.ua- 
de&invitialiquandoper ecclelue miniftros copulanrur. 
Carpz.ildrf.ijf. Sieaim vendirorjure noltro compel- 
lendus,urremvendirarriprj^:ifetradjc, f .J.dtDcmat. 
idemqucinaliiscontmclibusconIuiTiimiidi^ob(ineat_,r 
quis iqualcm compellendi licetuiam in negotio hoc, 
quodtancieftmomenti, judicidenegarct , iieperfidiai 
rearus, quemliicagnofcitlmp. inl i.C.lLted.iitSp*tif*t. 
refyact-riocedar impune. 
fi"t- m 5' Hoc quidem prrtfidii loco fupereLTe viderur.. 
timittie P ffioirer,ti fp-i~bipon 'ajve, quod noures, fed f-ctum Uic 
p, „ /.inobligiirioncvertatur. Jamverorralacitii juris eft,ad 
fni. ftctum pr^cifcimplcndum neminemcompelli pofie. fed 
promilr.rem pr-tftando mtcre~eliber_r[. L.i 4t 

Ht JudiiAt. L. (s. L. iir. j. i. _,im fdc Ctri. Oil. tie quo pld- 
ribusvideamrEmanucldcColta^/ia;/ri>r/^a'^«niii- 
rUlifprO.fi. Cardin. Mantic dtraiirii0~ nmii^.icrfttar.Iif, 
ff.tir.j7. A.t veronon denudoacfimpliciljctohicqur- 
ftioefr.feddcipiacorporitm communionc : Corporis c- 
tiimdomminm iplb Ap jllrjio reile <.C*r.~ mtiruoin fe_» 
trausterunc-onjuges. (nlirperjurarjiiiijdi promilTio- 
nem,adiliudprj:d;eimplc~_um ob)ig;irc,recepra Dd-O- 
pinioett.Card.Manricarr.alfrtr^ t~11r~tntM.t4.nt.11.il*. 
FreyerrfriV_/.f.j,r.;;. netnm aure.n Ipijnlaiirii.tin x- 
quiparari jiiramenro.iiivulgus notumeft; iif raceamde 
jure Cauonico & moribus proiniflbrcm tacti noii ampli- 
us praffcmdo interelTe libcrari , non paucos allererE., 
Grawcg.-V__.j--^_/._i/_.v^yfAf/a^Quxlenteritia, 
uturgeiieralitcrnonadmirtcnda, iiipraiiMtiramencafu, 
ubi liu.ua} pra.-rtatio_.cm qu.mdam pcrl.iulifiimam-. , 
pretio 
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prerioiioiixftirnabilemcDnrLner, eominus depraftandi 
necelTiraredubiratidura. Et quamvis randem compul- A« ^«•1 
fioinfponfa producere pofBt matrimonii confummatio- ai ""f am 
ncm,cum&h^cinviracofmorci,3cita mtilier fieri poffirj 
inroonrotamenpenituscellarevidetnr, utpo;equimilla'°'^! / '' 
viadcorporumconjun^iionfimindiicip^rerif ; itndeca*'" 
(usnonignotuieft, ubi fpunius conmidiccns percopu- 
lamfacerdotalem conjundus fuit fponla; , imo ad hoc 
quoqueadaftus, iitlectumcurnrponfaconfcenderer, & 
itatbribus camer.r clauiis, foluscumIbl,-iperintcgratn_, 
noftemrellctusniir: Hiceum necblaudis nova; nupt« 
verbisaddutipotuiilet adconlbrtiu conjugaie,altera die 
clamieproripiebar,& adloca remota feconicrebat ,■ tibi 
qtia:rebarur,quid juris? Refpondebatur: Matrimonium 
proconlumniatoreputandum,hoceffecru, utilia prou- 
xore ejus legitima repurerur, & commodo fucceifionis 
iramtaria?gaudear;confcenfioenim thalami, qu<emori- 
busSaxom^ad conftmimandum rnarrimouiiim exigi- 
tur, copulam carnalem nonexigit: Pollca ipli concetfe- 
baturpoteltasmaritumdeferturempcr edictumcitandi, 
ubifinitodeiertionisprocclTuipfi ad]udicabanturbona_. 
mariri.&concedebarurad aliavora tranfirus. 

§ V. Verumnoupromifcuein fponfalibus adhiben-^ J ""^ 
dacompuliio.fedcircumlpecteagendum judici ecclefia- 1 *^'™ J* 
ftico,nequidremis[iusvelfevcrii]sftamat, quam matti- lr j a jg 
moniorumfalosadmtrtir. Quamvisenimpurafancraq; 
fponforumpra;cefleritprotniiiio , fupervenire tameiu, 
poflLntcaufcgraviores , qux nexum fponfalirium qua- 
danrenus vellaxanr,vel dillblvunt. Omnis enim con- 
rrafrus, imo & jusjurandum omne tacita hac nititur con- 
dittoue,firesineodemfrarti manferit C, y, (fjr.x.Je ja- 
njnr. Quidveroinfpeciehocpairuconiiderandunifitju- 
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dici ecclefiaftico . prudentisiimc expofuit fexefdtafjsir 
mus m negotiis forenfibus JCtusDn. Mevius,P. j-Dct.jti' 
cujush^cluntconceptaverba : Cmnniu/ii lontrsUinmu- 
tututS "ttanrrtfpeSivtu, at^intictm tiligmrirutft ,ttt exta 
fidtm pofctrtntnptiifit,nifiquiei cmgrua tpfiprtfiatt vtlil Cf 
poifit. linfi qtiidiirc* btc uniiti ■solunmijr^poicfliiiidetfi, 
ncntft jui pnfctnJi ai aiterant ftrtet,ntc jui juJici nlterumtt 
tmptliendi. Kon cnitn ita cttca *nt paBtrnm lifirVantia, aut 
adkam (04810 divinotit/ bumantjure reqtttrilur^cl /jfc.i pie- 
ttte, juftiti.t (f rationcreqniripolcft, ui fme drfirimine stit tm- 
fidtratione circumftnntiaruafieri deicaty fid ctnumfpeclt af' 
tendendum, prims an,a qnt psftuUttir ,ebftrijre dcbeat,qiiodtx 
illim extfptionibtti flatutndnm ; dcinde an ttiam , <jni pnfiulal, 
aBtonii jnrt flindignun rtdildttil,VtliH aiia txtfijt, auodnon 
tompcltimerettur. Tcrtioa»nin,ubiiUi«i dtlitum,binc jiafit, 
pia i.ime» raiio alia fii , quart a eoaSione adkuc fit atfiintndum 
(f-ptlexpeHanditnt aliquandiu-fiei a pctitionc affnr dtbortandtu 
ftt. Jgua/u cum fapilu accidant , judicie tft tanfideralt aJcm- 



trimonium.firationamlisnonobftitcritcaufa, C.Ex literit 
n.infin.X.dt fpnnfal. Harcveroiiadfuerir, nec fponfaba, 
jui ■isjnr mdirdigioneconfirmata,tantiponderiserunt_,, 
urablblutecomptellendi lintdefponlati perC. Reqxifttitifi 
X.b.t. ubi rationem illam prudcntisfime fubjicitPonti- 

fex: Cnm liiera ickttxt ejfe matrimonia , monenda pslinieft 
fftnfa , qutmngenda, cnm teaSienet dirfialci fileant exitm 
jretjutnter baiere. Non quidem fimpliciter bancPonti- 
ficisranetionemadmittendamexiftimatCarpz. Lib.z.-def, 
'ij.n-s. poltea ramen n. e. ipfe fe explicat, niiicnufarelu* 
fiatioiiisjufta, probabilis ac fufficiens proferri que.ic, 
quam nos pariter fupponimus ; tali cafu enim fi quis jun- 
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gatnon jiuieendos.-querieMabllj quamleparandonon 
ieparando5,Corhman. Rr/f.stj*.^. 

j. VI. Qucd ii vero judex obfervaverir, ex mera_. ^irrf/ 
malitia alterum deljioiiiatorum difcedere vclle a data_. Jnfij <"fi 
femelconjugiifide, longcalireripfiprocedendum-Qiiip-''y E, '«' 
pe fi alias maliriis indulgeri nolunt jura noftra per L. 
jf.jF.diR.t'. in fanflo hocnegotio feverius illa vindican.- 
da. Explorabit itaque in ant ecefium, an ime vitio fit_. 
ipfa dcfponfario, ita, tit nihil adiit, qnod conicniui obfta- 
re pofiit. Si hoc ;cau(am diflenfus mquirat, omnibus- 
que modis eo coiitendat, quo obftaculum connubialis 
amoris e medio tollat; vel ii rale quid nou fubfit, refra- 
ftario malitjx momenta, & quoa Deum violatar fidei 
vindicem acerrimum fit habiturus, ante ocuios ponatr 
Quod fi&hoc patio fabula narretur furdo, jamremedi- 
is externis opus eft, quibus coerceatur maiitia. Qua- 
re & mulflam indicere, & carceri quoque fine caufa_> 
prcnirentem manciparc licebit, doncc ad frugem rede- 
ar, ftimplemenmm fponfaliorum promirtat, Mev. P. j. 
Dte.jSi. 

§. VII. Qubd fi autem nec hoc paclo reduci ad-tniomfi 
coneordiam pofiinr,annonreluc"tansinvimseriamfpon- *¥>!••• 
(x fua: jungi poflit, akioris indaginis negotiumeft ? Af-™^*'"''™" 
firmativam equidcm fuftinet Carpz. Lji.i. De/.rt/. Ve- 
rum ipie d.l.p.t. fuam reftringir lententiam ad cafum, 
fi pncter defponfarionem dcfiorara jam fponfa fir, fic e- 
nim revera non de frcr.falirus iir.plius confum- 
mandis , fed de coniiimmaro jam marrimonio 
( quod fine dubio pcr conieniiim & copulam car- 
nafem jam divino humanoque jure faitum eit, cumad 
ejus fubftanriam Hierologia non pertineat) continuan- 
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do quarlti'1 e:V. quo c.iiu ncuvj diiliifar, omnem virnatf- 
hibcri p >:lb , ut obiigahoni femel cotUTaiita: ftent de- 
fponfjfi,.?: .id hosterminos redticendi funr cafus,quan- 
do iiiConiilioriisim iti copulanmr. Exrra cafum vero 
copularearnalis.fiquis multfta vel carcere induci ne- 
quear, ut fidem fpoiife fervet , non qtiidem exiftirr.o 
invitos per ecclcLi.e miniftnim elle conjungendos, at- 
tamen graviffima ptciia lianc maliri;im coercendaines- 
fe cenfei. Recte ergo poftquam fponljc ob illaram in. 
iori.un iitrisfaftum, relegabitur ex provincia, Carpzov. 
/.•*.;. J.-f.}4,Mev,PH.*'C,Jtt. CypneuS di /penfrf, ctp. 11. 
f.rf.Verum &. interdici poterit ipli novo matrimonio, 
Wev. F.f.Jre. ift. ubi judicem accunite informar, quid 
obferiandum fir, aute^uam novum inliibeat matrimo- 
nium. Et huic fenrentiic jam addufta: confenrirB.Lu- 
rheni5,Lib vtn t£l)(faaj«i Tem.fi, vniet.fi/. iu. ubi de 
fji itiij rcfracraria agens.remita decidit: ht SBcuiritjain 
fii vtooi fanr SBwut Ontd) bit Obiitftlt jtuinqtii |.<fki:,' mi6 
iDoil(&tiiiiiii*t reiil/ foUf* K&nt Etf (T(ni 6lilb(ii' Erfidjaf 
6« ItMa. uitbtilfti laffirt/ de quo jatn acltim efl Seti. J. 
Sed placet alio prj;judicio tm hanc coutirmare. Ita_i 
enim m Faculr. Jurid. Haii-nll d. 16. Aug. Anno iSfji. 
pronunciavinius : 5Btil ii Ijotritt biircb imtglidjss \at 
Hbttt/ »H aud) bucdjfluf3(l(flt(«©ifJitfifii^fi.i) iurM fcirs» 
(Itii lafFfHrecillcn/ Dittnit iBtfljqttm neireffrK ■ lobui.-j 
Dur.t, *j)(ii|l(t[ii( Copulation «oUtniidxri luhfftii miidu* 
ftcnmi jnMiiit Jil foldxt JP)fp(«l) aUirhJnE- II m d:;ri t.mpnrj 
(u btfjbctn fo ifi jivn&r Di( (jrttcfffnt "iJ.Ti: tmti jiwfditri ilj* 
nfit sudiflblviren^ts Ifr ebtc Sl^jtriti NmSWIfigwi^riirm» 

pfj|t-VIK" W*f>l ■C.lMl; ■ , ir) l J'(i.l!f:i bif ilirjn i.iriilrr -,;£ba< 

fet/jlc ivallt b(tl bfrtibcc ibc t&iitifln. bibiu ttf ibr in tjtn 
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j8rfliinei«iii5S.5alI(j[(Ic(fwtfffhfn/j«te^ap(?( fol(i)t©fHw 
ntdit «npfjnqcri/ f.1 ru rcn/ rf tr Ddi ErjD SrMI. Jiiriirf fdjitfctn/ 
rjtHitf ju^bcn/dii* <•[( s>trur;rfad)it Uafcffm oraftlfon ju 
reftituireti fojiiMi / titti) ifi it>r Dnbct) fcinnca : %tyt fctp 
tStrjfii /|1J) mit ntcniJHDfliiCiftS tuSftlo&m/MtfjutcIfMit. 
SB. B. 1B. ° 

j VIII. De cccrero. quanta exinde orianrur ma!a , C»j»£fr 
fi judex promifcue compHfionem adhibucrir, & refra-/*/»»/'*"" 
flarium ;ilteri junxerit, res ipf3 fatis loquitur : Etetiim '**!* 
inde adulrcria, verbera, infidias virr, imo cardes tjuan- 
doque exoriri, exempla faris funefta docrbunr abtinde. 
lmonuper admodum, Ant 1611. cum inCoiififtorioE- 
leflorali Witrebcrgenfi Iponia lauxdam ex hoc folopu- 
blica fponJalia fe confummare nolle dicerer, quod (bon- 
fum juvenem Ileet ndhuc, nnliague corporis vel hm» 
macula notaram, amare non ooflet, nec perfuarionibus 
ailmonirionibusquff locum relinqueret , eaque propter 
perdiem & noflem ranmm careeri leviori Commirte- 
rerur, ipfa quidem in uuptias confenilr, vemmilliscon- 
fiimmatis, marirus ifte pauris pofl nuptias diebus de- 
ceilif, non ritra veneni iufpiciflnem. Unde Dd. pleri- 
que in eo ;onfentiunt, fi penitus refrafhria iit fponia , 
« metua non levis fiibfir infelicls evenrus,pofins indi- 
fta pcena dtmirrendameffercfraiJiariam fponliim.quam 
ad rnatrimonium compelleruiam , de qno pluribus di- 
cendum inferim. 

5.DC UrverouIreriuscoiiHcrjudici,quor um diri- jgm^i- 
geTedebearinhacmareriajudidnm.primoartendat, an 
arfccdereafponialibus voIens,nlkger,abirurioiropedi.*''J tl 
mentumconienfusadfuitfe,velr.on. Illudliprobetun^, 
nontamdjHblveiida Iponlalia, quam nulla pronuncian- 



*S SECT IOM. DEPISSENS.U 

da,delid<:rante hoc illo,qni fe circumvenrum videt:A<3u» 
enimdoiijimrusniillinKelabor.itiii.favoiemdecepci.non 
decipientis; undcilloa&um approbante, fubfilbr. fid. 
DtfanfilU i,.f, . g. .. .. Qijapropter fpoiif:im dolo fallisque perfvafio- 
bm dtlt p i|, 1]S - L J jiromiiTionem matrimonjiinduftarn.uve id ab 
*"""""' ipfotiarlponfo, fiveejusinfiinftuabnlio, impunepceni- 
tci-eAapromUfionedircederepolib, nouadeodubium., 
elTereor. Qusenimincontractibusbona:ndeidillul- 
veudisdoli ratiohabctur,utfdlicetcontraftumfemel ini- 
tum f nullumreddat, L.lhgmtir r.f.dtde/.nit/.L. i6.§ i.f. 
dt miiur. l.fifitaic&dsh 6, C. dtfirtfiript, Ung. ttmp. Celf. 

Bzrga\iusTr.dedet.Lii.f.rtg.i.*.i,fijf, cur ea non ha- 
bendaforetmranflodefponfarionisnegotio. CertePra:- 
rorinomiucontraitudoloraliiisfuccurrir, L >.§ i.ff. de 
dsl.mti. obevidenriifimamratiouem , qnod doloindu- 
ctusconfentiar quidem., i| externum conienrieiidi aihim 
refpicias ; fi vero inrentioncmipfam conlideres, nonnifi 
condirioiiatusillcconfciifuselt, fi res ira le h^beat , prout 
alrerillarafehabereconrendir, qiiodefkieiue, ipie con- 
fenfusexfpircrneceiTumeft, }jatavasiJa'rftnltt. Tit. dc 
Do/.n.i. Rjchter Decif#.t,n.st. Quarenec es fponfali- 
busdoloinitisullanafcipoteflobligatio. Cypr. dt Spenfti. 
cdp.ij.§.is. Befold. P,f. ctaftl. ijS.n.j'- Nicolai de Rtpm/. 
lit. i. cjp. .-.Hum. 91. CfMMm. ij). Befold. P, i. Ctafii. Tnt. J». ». 

ft, Cothman./W./, Ctmft.Hum.7t9. Nam ficut inamore 
& ambiendis puelliscandide Sc apcrteagerc Ijli me- 
retur.iraf-jJiere&caiidorisoblivifd, ignominiam&pce- 
nam, Bionwer.dtjitr.CmiHHi.Lii.i.r.if.H.i. Sc confenti- 
untinhocTheologi,Gerhard.£«.^rA/j//'ini»ir.j,/i(. Ha- 
vemziuLiiiGimtl.SjHifit.tii.i.tit.t.pf.t/. AJd. exPoau- 
ficiis Sanchei ie U*trm, lii.i, difp.64. n.j. 

S. X. 
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5. X. Imo tantum ex dolofis Ipoijfalibus obtigati-Sa^fl . 
nis impedimenrum naici exiftimo , ut quamvis jura-^**, 1 ?*' 1 "* 
mentum acceflerir , non eo magis valorem accipianr.., „ ( *„™ 
fponfalia ; quippe nomm eft vulgatiffimum illud BTO-f rmJO i 
cardicum: Jiirameiirum fequi naturam aftus, ctiiadjir 
ptur, ejusdcmque qunlitates recipere , *rg.f..ali, C. dt 
neit aum.pntm. Sefferus dt jHatnent.iii.;.cnp.^s,nuni,ig, 
Dolus ergo,qtii conrraflum vitiat, vitiabit etiam jura- 
mentum; obquam caufamFridericuslmp.iii.ft/i.i'*- 

crnnenr.i puitriim C.fi *<frtrfvtndit, fpegiatim requifivjt, 
ut dolus non intervenerit. Nec aliud de jure Cano- 
nico ftatuendum. Qu.imvis enim cirra lalutis pertcu- 
lum fervari noflit, quod ad fponlj dolofas perfuafiones 
juratum, & tiinc rervandum efle videatur ; Atramen_i 
ipfe Pontifcx afferrum illud temperat, modo dolus non 

^cceflerit , C. t um ctmungal. /j'. X. dt Jtirtjur. undc jura- 

menrum tale, aii dolus caufam dedir , divino Canonj- 
coque jure ntillam obligationem produeere, aflerit re- 
cTuflimeFrantzkius/-;i. i .fif>/«./. J i*w. ( fj. Seraphm. de 
frivfl. Jattmiai. Brrt, fi. n, ip. £ovarruv, ad C. ^Htnnis t, 
num.% 

§. XI. Temperandatn quidemexiftimantaliihanco*f«Bf«'. 
fcnteutiam, diftinguendo ; an doltts commiffus fit cir- liufpstft- 
ca fubftantialia matrimouii , an circa ejus accidenralia ,''*:']"* 
ut priori tantum cafu nulla reddac fpoufalia ; non cafu ,,a i" m ~ 
poftcriori. Unde, ft adolefcens dolo & fraude P er( "ua-^™ [" e 
Ris, virginem iUam elTe ditiffimam , cum ea contrahat 
fponfaiia, illa fubfiftere dicunr; qnia matrimonium non 
bonorum accellione, fedconfenfu perficitur, L,fn.c.dt 
npnd, cui opinioni fnbfcribit Bead.dtMjirim.f.i.np.^. 
f.trt. Ejusdemfententia; eft Molina dtjnf.ifjur.tr.t. 
Dijp-^.ima.f. fequentibus mentem fuara, exponens: 
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Si fan ptr dslxm , om ttujtm dtt tmuTjtim, tim nuyuntc»- 
tr*b*t, tfflrintns fi biicrc torvilim, tut tfi noiittm , „«/ 
icrt *liM qnilitmti, jh*s non bjit.it , famt inltrim , auat Jo- 
liu non ciffit crrtrtm in ptrfitum, muI in coii/HimKcin liitr- 
nttii, tnlidum cft mstrimsnium, propicr attunm, isdiffolubi- 
litiicm tu /irriiitgij tjits lonmejuj, InJo geaeralius afle- 
ntCe]CS3irg3lTr.dcdoioli6.i.tj/i,i,i,.ti. in foiririi-libus 
non viriari a£tum, ad quem quis dolo induSus.Verum 
allegari jam Dd. non de fponfalibus, fed matrimonio 
jam confummaro loquunrur, de quo agendum pofte__> 
Ipeciarim erit. Ipfa vero fponfalia quod attinet, veris- 
fiirameenfeofentenriam, qualemcunqne dolum il]a_> 
annullare five accidenralia, Gve fubftaiirialia marrimo- 
nii concernar; fufficir enim, quod fponfa confenfura_« 
nonfiiuTer, fi felfa fciviflet perfuafiouis argumenra_>, 
Nicolai icRtpuJ,c.:.n,04. Eroprime monet Gerhar-. 
Entr eam d.§.,i6. iilum dolum jamconcernereiubftentialiamarri- 
doloit* monii, qui confenfuirefi(lir,urpote cum coufcnfusprie- 
T "~ d P ue matrim onium taciar, Lv.f.Jc Rtg.Jur. Quapro- 
ptererrorhica dolofeparanduserir : In errore illdn_, 
diftiniftionem certa ranone admirro , uon in dolo; Hic 
enim maliria fponfi deceptoris accedit , cui doins lucro 
& innocenti iponfae damno cedere non debet, L.I.&L. 
ij.ff.ettdel.mtt. quippe iniquum eft, ur quis capiar fhi- 
ctum lire callidltatis, L.ptn.C. dclcgat, aur ex dolo habe- 
arparrociuiumC.M/wiri^.B^^D/.tfriio/™. Non ergo 
atrendendum in qua materia dolus commrflbs fed lufn- 
cit, eo iplb fponfam ad confentjendum induflam fiiifle, 
Beibld. p. i.Con/ii. ut. ».,,. Corbnwn. /v, t. Conft.». 
fiay. OptimeHenr.Bromm'. Tr.dc jur.cnmti.L.i.cap.ti/. 
ttum.j. hanc in rem fcribir : Commiuitnr doltti , cum ft 
nstiltmjnilAl plcitjui, 4111101 msntts pnstiidit ptuftr , pn- 
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triciii trmiri ft fingn infioit fmu bomt , nt ftlUl ntknttm, 
* Hifi neii/i.pJlricit, diii ft jnugtrt, jni% cjSidiatt fuj jdimit 
fiiclli pttrfliutm in tjui ciadititnem inquirr»dii Qujlttpii- 
fimi trits infuptr tijudicis jrtitrif panjtxtrjardinjriact- 
trtentur: nt fuu fiti IktntUm mtniienJi in ftitBiafim* nu- 

ptivum tDimllu impnnittm fcrt Auiumc!, Cerre plinien- 
dus talis fponfus eft , cjuo alii dedifcant fraudibtis ma- 
chuiatioriibusque callidis uti in re tanti momenti , quat 
nondoloacfraude, fedinvocaroNumine, Bc bona nde-» 
peragenda. 

f, XH. Necattendendumhoecarucenfeo^ndo-^jjj 
lusille ita eomparatus, ut pnrvia iaqtiilitione facile de-/fmfi mi 
tegi potuerit a Iponfa, hax vero credula nimium fuerit, 
caQiditas enim fponfo longc deterior eft, fimplicitate_. '*" '"** 
fponfa:: Ha;c culpam, illa dolum arguit, & hincpuniT'*''- 
enda Referri hue meretur cafus m Fjc. JnriJ, ITiititrgtafi 
,iii<it opi. nobis oblarus, ubi & de caufa repudii ob ten- 
rarutn per vimarponroconciibitumqusdamoccurruiir, 

cujus verba ficfeh^benr :.&DrTrcb.itiu5'kcL) ^crothctin ]iin Die 

eSctltliLwM-cnliiiTtwrttitKiifltACfrcSBIuttct confens ctMrciu 
Sftothcn nbcriid) tciiiiirtirjgca-eigcri/chiinfcidxcf |ic mxta 5!tut- 
(criiiit^utciiimttcfcn^prtcivciurtjangcProhctcn ©thlugtn tuiiu 
«ollcn gdnihii.tict uwrfcn / jfeotl) ctiMitt ftcO bcrcbcn tiflVn/ ri- 
ncnJRm9MnTrebaiioaniintcl)tJicii.'nti(fi(ichju trflnfircn/ )t' 
■ tiKicrfunDigcl 
■ : ritaiioiMrnc 

scben/fit rofortthr^ifttrgnugfntcjcugct/.uirhbnTrebati- oicfclbt 
(Ufcincii ftcifrWidwiSBItlcu mit ©frraltjutiiiiliijcitncruthct/netirT- 
Sliit^cn-Ei^aufjrjn gtTMrfliavImfifft Ktbt- inWrteliflct Wtitttv 
OlsiniiTrcbaiiofithjytttiiiniilLillfii reolic/ cnbero geftattti u»irO -. 
■OSSorot&tfl otp «jeljltfr SSEroatitttlf unt> ffttf rottyrtnbtn *;,(,> 
2Bic&mi.>ill(n/(rorrtn firjuma^fert t^ildx^attciinirD/Dafifie 
ifir 3mm aiirl U&trrr/Iung uttb In fritirr anbttn SRfiimtia, 
fon^gtgtlxii/alSauffol^iiSaaViwnn fitatif eerjegaitgM 
fii > iw 
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ne tfjlirdSitunCigtingarffiittVifbfgtgdi Trebatium 910.111» 
l«ritBii[t , c/uii& 6afi thttioiiDrmTrebatiolVijuc&ttiiiafmu&f # 
tiM JutinurtSGoiilitfjuna, tirtcr El)c mirTrebnriomu 2)ep« 
M 3St$ttirt ttttiic gcjivungru roecben/ ttftnncn nit tot 
Siidlt : DunuiijiBabtbtiS.iretbttm oegdcqen iior if rifitis 
iHnjhilSowertifiitHuttEBiitiidi/ TOicDesTrahacii J^anfs 
iBcfcn befdjajTtn / unD <*& tc in folcrjtm (ofanSt Itlitt/ 
Sjii fit mit ipm fine (jrrgituijtc €be ffciitfftn fottrr/ nnb 
tailtt fit Dcn r>ierutit« bcij.iitjctifn Jcpltr t&r fefbff 
juimputit-en, t)ifvnccl)ff tui) btt angemu&trtt 95 Tjfajfoff 
tttttttbtttttSWtlofclcn^Pitfonm fiiitctiirtfI|ti'Bfj'[jciincttct:aij- 
famrepudiimitfi.JjftifW/ Sri gcflalt fltcrbci r.ine cr6tfcHd)f 
caurarepu lii»ort>Lincttii/nic!'.t iiiikfsnb/tMS »rr oiit^rifofji 
n(it6urtf) fd)iItffctt9J!ittci^ia?0Jeitjic6ungt(t?!3*tl[>tung8(( 
irsungtn iBetbcu Einnen. Carpz. jt 7*« EuUf.L-i. i.drf.134. 

Uiimi MeviUS p*rt. «. Otc. j,-£. CyprreuS * ffmri]*l<iai . t. if, fj, S. 

aidnii. SJtmiothabctutibottitFcilobgiCaJicc fGedotuiig nctch Scfofes 
etrutigfcctKantce.Ca]]li.[;i!iuiiin^ciit[i*t[ntu^cfd)e[KR/uicl! 
iDtritgrrS^c-cct&ta fi-tptwlfiqe^c; uncjcifcitii^cii ifjr^wotff tn 
Ibcilcnvfonurrn fo iuor)l DeroiJJiutKr auf btt »oit Trebatio bdp 
A(gt6(tic9Jcittcl/ba)lttMl-cin/n>teaucI) ftitier Prajci cinc <£()« 
SrjuttjrlicJietittfittnfonit/ilirSIbfepcH gciirjmmett/ afs ctuct) 
SorotjiM ftlbffeirteferiittftf tftiueigungitjrBorttbalftn 'naa> 
()«oabilS:t3uffanbtcS Trebatii atruymftr nuffrn nicht B~r> 
funoeitnjDrbcn/unDva&tttitittfrlitbirigicSSttlobiiiig o& defe- 
fium con^itionis nia)tall(inBi)iiftIi.ftt!iDiii)fnf.i[lif/ foiiDecn 
tctnn and) Diffdbt ohtittjtrgictcbtn iSeSlnaung srfdjefjrn/ttH* 
rt0cJ)Dit5JetfpcetJ)iingprotaii, qurcftliis perrualionibus:e- 
Jicita, unt) affa pro <'olora rotitDr JB fltijtrn fcnn/luorauti ftfnc 
bcfit5nbia(obiigariofiitff(l)ltrtli/tiam obdoliiminqiiocnu- 
que negoriorammiiliirn Prtecorrucciirrit./ctZ./.tj./.^yi 
dahmni. cxduditeiumdoluscoiifenrumveladmininium 
confen- 
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conrenrunicorldirionatum inlerr,liresita fe habeat, quo 
ceuante.cesf.ibiicoiireiifits. *«. L. tligmttr di dsl» 

/;r^..'..-' £jIjtt(ii!rE)&i( fjw&fftlia clolo inifa jit Kdjt ilidjt 

(KCbHilMldj ftpil. Brouvv. Tr.de jufeCsHnub. lib. •. C. ip. »./. 

Cypr.6/p'*j r '/.t.'- i . $. ,.'.Befa\d. t>. w.m.<i. Urtb ob 
IisarSo(i)lvtiifidj»uci)tiiif(ii\iS.ioiutiiti-tfhuiibi!)(tifDll(ii/r9 
Ift Drjd) foldjcSnUt pro culji.1 lcvtiiijdjtdi/binjjfgiitiJlTre- 
batius indoiogfw.-frn/BfjS « tin aiibftfl boii ficf) gftufimct/ 
ttlri tkSUattifit ii^jamverodolusprapoiideratculpa^Ceir. 
BargaU'^./;i.o./;f?.^5Bocaii6Spt[itj)t(tUifLid)tactiii8 
MfinitKu/Sit btmTrehatiauotlMilrmaijlS fciliig Btcfpioajrtif 
((Klldj(£i<irt/ iittiiifnJi>i|jMlB(HBtnef!l/ lumatjltn ba bftftl» 
birtt butaj Uiig(biil)tiirf)tS)(it((i' ntljmliO) bfti {ugimnttjttcii 
Sjdjfdilnjf ' fit iur <?[>( Iie([)it|til tBDlltii/ irrldjfS fint tfjtlitlifttk 
StinaftcfttlfjmbtitKtjtitfjticlutntfrtitm-ipljfn 5Bitbctn)iutti 
jn fjffu lntim i)ncauS ftrjclR' bag Trebarins bit Imtbr ftluf 
flrifdjliitt 5Bcl)I!n(i <tn ibt tmSubcii als ouidj ©0« iBo'i)lg(s 
fitlligc 211tgt fic iljm rijrlirfj Bitbiubfti isolfcn / ottd) Sorotfica 
6lift!)il)tttngtb(U/itKilr<trjril^titif frld)t taifta, fo buidjS"" 
gcnnlditjutnvfidi/tijciltitbir jufiljtf bamaljligt mteution_. 
unDttfo 8tfP5tmii(i)r..'33(fiitirftn!tglnrnb(f/qualia qua; in 
aiiinijLniiuttLintijur.imcnta alTerencis probari dcbent_, 
ScraphinJ' f-iWrj.,»™,^™. ,. », j. Cail./tf. otf.js.n. 
j .mittinrai _obf iu tc|i r rdtii ccL'6»bfq/ babtoabfi otfl be 
lliii^lM^jfiiii .iiii li.-jrc u ii':d>fj)tjib(t ju jttrifti/ a|g Irt 
folrfic mtf bctcnfllidit SHJtifi gtfiidirc Jjirijrtitl) ;u njilligin / aud) 
tit StBttngiS 9Jiitttl in cauiis marrimonialibus Dntynlb nidjt 
{ttt.i(!)tn/iBfilniil)cttirljfili;(in bdrabtct ^atjgatig.bacnuf ju 

tr folgttl pllcgtt.C. Prtun*. i. 0" Ctf, tUjni^i r. X.aefptn- 
fii.Unv.Pfi.j.Bce.ifi. Corhmann /V, >. Refr. S* *.4>. 
® a f f fdjc iitt t Dfl c j wjS ii I (f 1 1 1 r> .1 1 r * ■ 1 1 u i< I /C a* © ctFPt^c fl/iro Saf i J>< 
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(ic buvcl) giinl : ocllcniicjtiing Dev augrgfbfJ 

mn33(t(Dbmian(([)tju6<rpr3cit/ &uv$;3rMtiflEi>9)titiel Cajii 
Hidjf )nnhl;ifler?f(f,?3. 3t.iS3, 
<b i^/u» $. Xill. Hae occafione ergo ad ipfaexeurrendum 
miirimi-. matrimonia, an &. iila jam penitus corifummara , corriT 
■™" "* perro poftea dolo, pro nullis reputanda ? Sane arftiui 
^^"^jvinculum, quam in iponMbus hic fubelTe iucornper* 
' to efj, urpotc quod indillblubilitare pcrpetua munitum 
voluit Deus O.M. hinc plerique aiftrunt, matrimoni- 
umpenitus confummatum, nonreftirtdi ob dolum. cau- 
fam danrem , quorum quosdam adduxiioj./o.quibus 

, add. Gieft ib C. mmdilcfttu t. xlit Us, jnt vi mciusvc ctnft, 

*j ™('V Oynrnfr.JeSUirim.P.i.^,11.4, Verum Eonrrarfefenr 
nr. * tenrispotiusfubfcribendumesivtimo : Matrimomiim_, 
induTolubile voluirDeus, filegirimeeoiitractum. Quo- 
tiesverodololc akerinduflus,&itamatrimonio junftlrs, 
nonDeus, (edDiaboIusmendaciorumparerrioscQnjunr 
xifle dicirur,quod merito perDElminiftros feparandum, 
fihocdeiideretperfonadecepra , uti reftiliime aiTerit_, 
Cypr.-fcS/wi/lZM/. i\$.si,B.i.circmfin, Nec attenden? 
dabicdiflenlioJCtorumPoniiriciorijm, qui eum matrir 
moniumprofacraraenroreputenr, non adeo inquirunt, 
quaiisconfenfuspracefieritjfedtanmmanfacramenrum 
confummammfir. Saiiedeceptaeftperdolum alterius 
ecclefiaipfa, deccpruseeclefi^Minilter, nec benedi<3io 
facerdoralis ncgorio perfe illiciroadhibita, illud legitima- 
revalebit, Ouaproprer fi fraus fponli evidens fuerit-,, 
faotifequemuTtumuirerftf, feitndeceptamnonefle, nec 
illacompertodolocopiamcorporisiplifecerit, (hocipfo 
euimrenunciailet juri feparationem petendi, &perco- 
pulamdenovoconfenrtllec:) tenranda quidemin anter 
ceifuiriamicabiiiscompofitio, quodfitanieu decepta in- 



DESPONSATORUM. 



firtatpropoflro, & reparationcui urgeat, andicntJarn il- 
iam, & matrimonium pro nullo declarandum eiTe cen- 
feo. EthujusfentenriasfiiitB. Lutherus, Lili. *oii 4j)C 
ffl(l)(n/ubididr:[iioS5(itugtiiibE(|i^itrin gdi^Kl wiiitn / '•• 
Samif &(SKid)t[iCPiaiin(i(So&iitB(fifd)terfiin9(ii fflilttt/ fo 
twwfSrt^f/tafl |7t jiim£polt©d)a6tnf)oI)(nim'ift(;Famo- 
fumhujusreie*emp'umantetriennit.in]fcil Anno idtp.in 
Boruflia contigit , ubi infima; fortis homo , Iplcndidiffi- 
mamfamiliam , ampliflimumque patrimonitim menti- 
ens.magnoinftruiftusfatellitio, vidua; nobilis ambiebar 
niiptias, & cum voti compOEredditus,matrimoniumque 
pemrusconfummatumeflet, deteitatraiideinfigni, non 
difficulferimpetravitdivortium. Necdiffimile exem- 
phim Lubecse incognitum , ubifamin.iimmenram do- 
temfehaberefimulans , virumnonhifim;Edignationis 
dcceperat, nuptiasquecumipfownrraxerar, verum_, 
compertopoftea dolo,infignique hujusCarfanisemalitia 
pceTiasftellionatusfuitinuitmeriras.necmaritotantis il- 
[ecebris admarrimoniumdolofeindu^odenegatafacul- 
tas,ada!iavotatrsinfeuiidi. EiinhocconicnriuntRich- 
tern'ffjy.'/,f.».2j , .ubi''.j«. prayudicium liibjicit,Carpzov. 
Jurupr.Cwfi[I. Is&.t.Dcf tw.num.n. Reuiher./itf j. Afjfr, 
n.iS. BefoIdusf.j-.Cfi/r^cP.B.j-j, Cothman. fal.t.Rtfp.i, 
*.71>-fiw ^elSy^pfMntrimon.cfp.^.tbtm.if. EC ^ 

hincerroremfortnns cum doloconjunftum viriarema- y>„„ 4 
trimonium,defenditAlbcric. Centil. Jf Nupt.ctp. 4. 
Optimehancinrem£™/m'uadduif(us a Cypraro t*p.u.§. 
Si. n. 4. £rit quiitm dtflmaminm marimonium , futnta jferi 
fottjl tua providttfyiit tApiantur ; vtrttm in bis, gutmngni 
ntemtnti funt , ntt providtri cpuiliunt , tircumvtnu ptrfint 
ptriir» fucciirrtrt potrrit Pdxtifiiiim auHoritts, pronuncitndo, 

miHtoi'ffcmiur'moiiimi } pmtm icgum chiiiinm ftttrim , ptr 
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qiijr uon fit impnat mslis impoaere niairimnii futt, Hon enim 
tdboc inflitulunt ejl (onjugium,nt in fiAiidem iSiriatur fimp/1- 
titas, fednt conjitgnm ultr^ fuo bono jungtturtltcri, Capti* 
^ tfi^nonconjugum, qtitmt/ter btlict pradtm, quamcapt.ib.it , 

atleradecepta ptorat, niftmilis bocnptus tppettsregenns. Qua 

de re plura occurrcnr iuferiusin Scff. +. ubi ejr.emplish.ax: 
SifptxfauateMWm comprobata. 

Mninim,- j.XIV- Sed ur ad Tponrili:! rcvertar, nonadeoqui- 
tnieci,i- demdubiumvidcbntur, tblidecepropamirerelicere.non 
tnsfmitt- jpfidecipicrjri. Quoiienim in contrailibus dolo initis 
rtptful 3 flerirur, jllosiplb jurcnullos efle, volenredcccpro.noni 
decipiente, Dn.Brurjnem.j^t.r.».^! dtdol. Bargal.A 
dolo tib.i.ditif.e.n.fi. idemeriam defponfalibus dolofis 
aQereadum. Quarenonadmirtcnda eftfententi:i S-.m- 
chezideM.iirim./ii,r,Di/p.U.",.'- urrique libcrwi cfic a 
fi.de fponraliorum difcedere nifialtuddarmilim fecutum 
Gi,racioneverodamniibeiiii :-'o!ic dcclpienceminpcenani 
fraudiscogi, ucilerfponfalibus; fubjecra rarione. uuia_> 
contrafluslponlaliorumdaudicarenequir. Siuedubio 
Oe Sintt*- enimSancheziusdcceprusfuir erroncoillodcciib Ponti; 
"^"'u fi c ' s Innocenrii in inc.Tiumi K.r.de Sptnfal. ubipropo- 
^.^ftj^ liirurcafusdealiquo, quicumcopiam eopukmque car- 
nalcm virginisalicujusha-erenonpolTcr, niii eandem_i 

fibidefpotlfalTet, disirilli ^TtJobanne, dejp^f,, ,tum ipft 
JthannawoocarttHr^fidfinxitft vocari !cb.m» r m,t< boe 
patSo , fme proptfitn eonlraltnH matrimanium , fed ttputtm 
carnalemi.intumexequtmftttndcmttgnovit , quirit Ponci- 

fex, an interillos contractum lir matrimonium?S: negat, 
quiaexalterapartedolusadfuit.&defuitconlenfus, fine 
quoctEterafcfidusnequcuntpcrricerc coujugale. 
Ei/Mtnr S-XV. Sed quis non vtdet infulfam ellePontificis 
Atf/Mfti-decifionem, &occa2onetn ita luppedirari innocentiifi» 
mas 
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mas fallendi puellas, lidojo decepts nuthjrri jus agendi 
contradeccptoremDjncedatur. Etdixilfemfere,aflin- 
gilnnocentio lII.Poncificijuriumau"oquiperitilumo,u.c- 
tit ex variis argumentiscolligunchanc conftitucionem; 
jicpoce cum iitrer Gallos erudiciflimus Canonicorum-ji 
jurium indagator Stephauus Baluzius im L.X!. Epijiokr. 
lnBtcentiim. cummaguaindurtriacolleiftarumejus nus-/„,£ 
quam mcminerit;miilnnocetttiusiy.PoniifexinCom-(# r . 
mentariu fuo ad Decrercks in eandem conftitutionem 
commeuratus fuilfet, cujusranra eftaufloricas, ucPauL 
deCaftroo«/;V jj- alferere rjon dubiraverir ; S^mdo ia- 

nsccmiut dicit Aliquid , nen tporttt dubitsre , citm ipft ftl pt- 
ttrytritat^, quamvis Everhardus Topit, LrgAl. Loc.Aju- 
Ar;««j/.»./,r.re<3iusalTer3t, argumcnrumab.uiecori- 
tare Innocencii aliquando efle probabile & neceflariurn, 
inConfticutioiiibus fcil. cemporePouriricatus editisrali- 
quando faltem probstbile, quandofcil.in fuisCommen- 
rariis quicquam proponit Ipfe vero Innocentius IV. 
\n diflo Commencario fluftuar circa fenfum dilt. (7. Tu* 
boi 16. Alii inter forum eonfcienriie, & exrernura htc 
diftinguunt, & hoc paflii mammonium adefle dicunt, 
non iilo , ob defectum intentionis rnatrimonium con- 
trahendijBarbof^.C.^iMosj.u.j. di sponfti. cui fen- 
teuti* rubfcribit Emanuel GonzalezTellezCsmwt»/.*/ 

~d.C.n..:,dd, BaCl.dePonce Ld.,.de»Atrim,t*p. r .num,f. 

Sanchez \Utrim.L.i.Difp. \e,(fit. Verum enimvero, 
fi propoficum in menre rerenrura nihil operatur, pirL. 
i.c.decsatiiB, s6 ijiif.tUt, quis ullum fal/aci propofito 
mente agirato tribuerec prtefidium , faculracemque re- 
pudium dandi feemina; ita per credulitatem decepra: 
conccderer? Quare concludo, fponfalibus dolo tnicis,li 
decepta urgem marrimoniura , pmnitendt Iicentiam_i 
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non competerc dedpienri -, Ciaudicat enim _co usqtJfci 

concraftus, donec deceptus comperto dolo juri fuo, a 

concrafiu difcedendi renunclaverir, & eundem appro- 

baveric.HauiioId.^ i 7.£5' i 7.3'™.^.3™ff./.r.2.5.j."«»..ry. 

Diishtir- 5, XVI. Quar huc usque diximus, obtinent, fi dolus 
tti uabm ab altero Iponlbmm commifllis; jam videudum dedo- 
fp*f*&- to rertii. Er quidem fi conftcC , confcio vel mundante 
fpoufo dololas perihafiones eflc adhibitas , r.emo dubi- 
tabic, idem juris obcinere , quod modo dicium. Nihil 
enim refcrt, an quis ipfe, an alterius fubfidio puellanu. 
decipiat : Mandans fiquidem &. mandatarius , imo '& 
patiens ejusdem crimiiiis rei fiinr, §.7.te/?.rajndti.L,qai 
faitu' i.f.ffliod. Quod ii vero fponfus doli iguarus fit_., 
runc, cum nihil ipli opponi poliic, contraiSus fponfali- 
tius fubfifr.it, falva decepto aelione doli conrra decipi- 
entern, L.i.ff.d* prexmtt. Toties enim dolus irritujn_. 
conftituit concractnm, quoties procedic ab injuria alte- 
fins, cum quo conrrahicur, ne ei doius liius profit,Zc_- 
(ius Commtnt, ti Dig. Tii. de doli n. n. Celf Bargal- Tr.it Jt~ 
/t, li6.>.dhiif.S.».4. Alicer fencit Sanchcz. drMjtrm. 
fili.t.Diff.U-"^- Sponfalia dolo tertii inica nonquidern 
efle irrica, efle ramen irritandaiqtiod eatenus admirro, 
cuarenus alias ob ciTOrem difloivere permiflum elt 
Ipoufalia ; Quocaiu vero error non nocet , eocafunec 
noeebic dolus a tenio adhibirus , contra teniuni camen 
de dolo pacebit actio, thx\m\^.d,Tmtl.s.tap.i.mtr>v.t. 
*" m -M- _i____Si 

Btdib 5 XVII. De dolo incidence alia Dd. opinio efl,eum 
htiitmt. non irricare eoutraiihim, fed purgrmdum eflcvelaclio- 
ne ex contnchj, vel exceptione doli , l. T.pr.^.j.f. de 
d*l.m a t,!..,j.$. i ,tff.ff.dtt£f.t»it. L. n.Jf.filta.mtarmo». 

LaU- 



DESPONSATOH.-M. 



Lauterbach. W^.'»f.ii>oW. *»*/. Rario in obfcun» 

non eft, quippe anituus eontrahendi Jiic jam antea ad- 
fuit. Elt enim dolus incidens machinario fraud-lenra 
ad eum, qui alias negotium erar gefturus ; in re, fuper 
qua conrractus geritur, circuinveniendum adhibita_., 

Bargal. TaB, dtMh, lit. 2. i- i: Jl Jtl. intiS, n. i,f. i/f, Si CT- 

go quis animo fecura conftitucrit , fe Meviam ducere_ 
velie, Mevia verohoc animadverrens, de amplifiima—i 
dote Ipcm faciut, aliisque callidis perfvafionibus fpon- 
fum in amore confirmet , & ita fponiiilia publica con- 
trahanrur, uon puro illadijrolvenda cfie: Libera etiim 
volunrate, uullo ve! dolo vel meru induflus, MevianL. 
fibifelegerar fponfani, eamque duxifler.eriamfi doloia 
perfiiatio non intervenifiet : Aliudergorbret , fi quis 
cerro nondum coniriruiflcr, (e Meviam ducrorum , fed UmiitiJn. 
delitieraret adhuc , & hoc finc de moribusic raculrau- 
busMeviar inquireret j hocpaflii, fi dolof_perfuafiones 
intervenianr, &quidemfafto ipiiusMevia: , dolus hic 
magisproillo, qui caufam dcdit, feu inducente, quam_i 
incidente reputandus foret. Ulrerius temperandum 
hoce_ifUmo, fi quidemlpoiilalia coniraclurus fuiilcr_, 
eumMevia,ipfe veco dolofe mentiras a Mcviafacultates, . . . 
velfubrationecondiriouis , vel fub ratione modiac-e-^""""" 
ptcr, & ira coulenlum fponfalitium ad illum eventum_ 
refiringat, fi. tanrum doris nomine folurura iit Mevia; 
quo cafu, quodabinirio pure iurendebarur , d.generat 
in negotiumconditionale , &ficeodemjurecum aliis 
fponlalibuscondirionatis^Itimandum. Prudentia er- 
gohicopusinjudicecaiifarum marrimonialium, ut vi- 
deat, audolusille cauffa movensfucrit: An caufl_ jam 
anrea movenri accefierir. QuatCiiust_men,falvofpon- 
£_ior(i_inexu,purgaridolusincidens, perrefufionem 
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inrerelTe poreil ; eatenus doli non deneguida eft" 
aflio, 

Hifpnj^B- $. XVIII. Ad fponfalia mem contratfa jam pro- 
immtx* grediendum forer, demonftrnndumque . quaratione_. 
HfiBli. mWa compuifus a fponfalibus difcedendi licenriam lia- 
beat : Verumcnm hoc thema a Doctoribus fubinde dis- 
cuflum , nec ulla inter ipfos apparear difienfio , operat 
pretium non cenico, illi enodaudo rempusimpeudhTew, 
videri deeopoterunt Covarruv.^r Mnrim, p. ;. tap. •. 
Sanchez.i/f Mj/rior.Lit.^.cjp.i.fiff- quiintegroillolibro 
hancrempleuiffimeperrequitiir.CyprajuS- 1 ? spm/j/.rjf. 

«.$■ •+ f r 11' Bronwer.dr Jnr.Cv*»*i Lit.i.r.t?. &Cano- 

Ta&XAdc.if,x.4e Jfiiufii/. Sane de qualitate metusarbi- 
rrandum judici, experfoiuinimcouditioneSctlatu: Nil 
refert, quismetumintulerir. Imo leviorquandoque_» 
metus nonnegIigendns,fipo(leaindeanimorumdilTen- 
fio non levis emerrerir, infelicimatrimoniooccafionenL, 
prasbitura Reverentialem vero merum vulgo excipi- 
unr, jrg.L.a.f.iltR.N. quamvis Si hic admoresparris 
aufleri, & inliberosfuos facile fxvienris refpiciendum., 
efiecenfeara, Conf.BroUverdeJur.Connub.iW.i.f.i?. 
§.i4.ftqj, Ubi tamen nil refert , an ipfe/ponfus metum 
inrulerit, annliiadhocfubomari; quales cafus fVeqtien- 
tiflime mCogiiarisipGnfxcontingere folent, qui,dnm 
puella juveneniadfolitariamconverfarionem & amplc- 
rusitiducir, nonraro.quafiexabrupro, fupervenire, & 
Juvenem minis uliisque aiftibus merum incurientibus 
adigere folenr.urfiderci mairimonii det,ciijuscxcmji!um 
recenretBrunnemanad/..w.B.7.^-'f^:'.M I cr. Hoc cafu 
finftrafeexcufrbii Iponfa, femerusillari pnrricip«Bn<in 
e(Ie; cum fufficiar,liberavoIuiitarc,'iibiI promilifleTpon- 

fum Ojni'Laym»tlTira/Mjij/J.:. Tr.tl.P.i rtp.t $,r. 

3Bf?ty^*i' 1 : ''Brdaw. 
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it 



BpWWef de Inr. Cexnui. Ht. i, t, tj, §, a\ Etfalicalii uejura- 
jnenrum quidem .iccedens legitimabit fponMa , fi fcil. 
metu adhucdurante juramenrumexaftumtuerit.Cnrpi. 
i. ». d. tt. Sanchez di htntimM.4, Dt/p.K. 

§ XIX SiiiiebrietatecontraaaiintrpiJtiralia,aa_.rf»iPiF4'u 
poftcrapularrtceflantemlocuslirpreniientia; , disquiri- * 
tur? Pier;quediltinguuntinterebrietatemiiimiam 1 qua;* M /'' ,i "', 
mentisaliciiationeininducat, &ebrieratem remiflam^,^,"*" 
ubinonplaneigndriisefteorum,qua;aguniur , & hoc 
cafuaCunliftoriiEmatrimonii confummationeminjungi 
teftiseft Nicolair^flV/ff/W.r,J.B^.Carpz.>--H/)r.E«/. 
L i. i. &/. n. KrriiUt lutt Cmitiomm. r.j. S.-&. >. Verum 
fidicendumquodres eft, negarinequit,modicain quo- 
ijueebrietatem excludere fiifficientem deliberationcm, 
quxinarduohocnegurioomnrnopracederedeber. Ec 
vixeft, utnonexalreraparreconcurratdolus.dum vari- 
isamonsillecebrisinretiaVcneri^periTaherevinoaiftu- 
antem juvenem folenr puella? lalL-iv».' : Si enim cum vir- 
ginehonefta negotium foret, ha?cdcliderium juvenis li- 
c.etexpartetantumcbrir.modeftededinaret &. utinali- 
udtempushancmatcriamdifFerrer, linedubio rogaret. 
QuapropterconlUlritisrbretnuilam vimaCtibusejusrno- 
diinterpoculageltistribuere, quinon niliafobriispra;- 
via devofaNuminisdiviniinvuCarionelufcipicndaerant. 
Hocnoniniquumeft. titli quisarponlalibus mrerpocu- 
laconrraflis poftea difcederevelic , ob indecentcm ac 
fcandilonunconjugiiprofnnatiouemcarcereperaliquot 
diespuniatur, cujusreipr.Tjiidicia retert Hieron.Briick- 
ner. Ortif m*trimt* ,, F , ,. „w. .d. jm/, 

5. XX. Defpo:ifalihusc^niiirionat:s, quodpceni- n* *•#'!/•'. 
tendfliccmiamexcludanr, dictiirnjameftwJeiffy.jfJ 7 **- 
l -d*ai.otl,£,t.Sfoafilit.%,>j, Verum cum Mprinripiis '*»*"*• 

H 3 juris 
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jffifisCananici placitisque Pontiftcum , opinioues qua:- 
B[fow damirrepferiiitmComiftoriaEvaogeliCorum, noiiline 
'tt/mf* ceiiiurjhii.cpra7termirtendahiceruiit. EtquidenL. 
ntt pjft cumexieriaanimoruraconrenliDneextenusdeclarata. 
«"•"- oblig.itionafcatur fpon&litia, eaque propter, ubi,nuli« 
"/'*"^ CO nfaUio,ibiatnulladerponr3tiotocuminveniat, pote- 
*''"''*"■ ftariPontiticis alteriusve Magirtrarus politici relictunu 
" nonelTe cenfeo, illum aclum pro delponfaiione reput*- 

re.quimanifertaitidifleniionemcontinet. Quippefuo- 
ftantfas rcrum mndamento divini juris mtentiumm- 
vertere, nonefthumaiiiarbitrii i Unde iiecqiusquam_ 
exCanojuftisluicusqueaflcKre^ulustuir, PomiiicenL, 
illos, quimmquam velverbisvelfjdo,concubim,fci].m 
roatrimoniumconfenieriint, invitaalteraparteubi jun- 
E erepotreipotiu S conn-ariumaireritChrift.HaunoIdus 

l* V >i(li'-.<ltl l .fl,tfl*r,Tr, Vlll.ttp.i. «wft/. 

n.m. PontirkemuoQpoflelupplere confcnlumconrra.- 
heutium, Nececclefiamefficereporre.ucid.quodma- 
trimoniumnoneft,obdefe&umcomcnius , protali m- 
Cafmfi* beamr, iaatVi^r-m.JtttnJtt.impaifii,P.*,t.«.».t, Vorto 
tniub-iu idquoque extra dubium efle reon omne negocmnu., 
fif r *Ji quodmeroagendumconreiiruablblvitui^iuipendippH* 
f' f - inqualemcuiiqiieeventumapartibusexpreifijm : Cui 
enimlibemmert, ncgotiumaliquod plane mtermi.-rere, 
illi quoque liberum , in qualemcunqueevcnmm liiipen- 
dere conienfum ; 3l imputct libi paK altcra , quod tales 
conditionesadmifcrir, puramquepromiflionejnnonur- 
feritconfeftim. , >' ... 

5 XXI. Hisirafuppofitis.apparebirillico.quidlen- 
fi*/W™- tiei]dui|lde ,- „(•, mammoiiium promiitcntc,ii ji-fi" 
Zw*h •»*" txi4nfint,\e\ t<rt«m *fit»Jtr,t. Quis unquam re- 
? motisCanoaiftarum principiis hic in fponfa conienium. 
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fponlalirium adcile dixerit. Numne revera idera eff, 
ac fi regeffiflet Iponla : Sicut impoffibile ttbi eft,immen- 
'fum pelagus cxliaurirc ini impoffibile ribi cft mets po- 
tiri amortbus ; ob quam cauliim conrrafhis omnes lub 
impoffibili conditionc initi, vitioli funt S.n.lufiMimn/i/. 
fiipal. cujus rei rarionem evidentimmam reddit JCtus 

iul jiff.dtctltg.&Jtl, j«i4»M«j <jui tx dnortim pluri- 
tmt, wfiMf* tgititr, tmrnmmm flmmtttfpttlttur. J&rtm 
prccHlduianbujstmadi tfiuutii tvgitttittfl, ami/nltgi tx- 
iflimtml , .tpf-fitt M ttndititmr , fttm ftttmt imptffihltm tjjt. 

NihilnminustamenPoiitifexGregomis IX. i* C,uh.X.S,»t,«. 
rf(fWi;.4//it/rtaiemco(idirionem obfavoreramatrimo- a #""' 
Mii pro nonadjecta.J: hlnc fponfalia ejus generis pro** 
puris & validis habet. Et hanc lentenriam refinuc- 
runt huc usque Noftrates, Carpzov. Jmritpr. Ctnfi/t.lH. i. 
Stf.tj.».! B.Dn.Z^cr. tdLtmttl/.Lit.i.Tir.ia.^.ii.H^- 
precht. td Wmtr. fit. ;-.\«.-/ m. 17. Schneidevvin,Cwtnri»t. 
edTit.drNiipt.P.i.n-jf.infln.Cum ramen , uti §. p rse. di- 
ftum, deficiente confenfii , nec fiapa nee Princeps fpoa- 
falia coutracta el!e, fupponere poffit. Pro coloranda 
hac fentenria ratio peti falet exjuribus Romanis de ul- 
tima voluntate dirponentibus, ubi legntum fub impos- 
fibili conditione rclithim fuftinetur, qiiaii pumm, &. 
coudirio pronon adjefta repiitamr,/>«-z..t>. £J" t*,ff, dt . 
t^u^itHt^^flmt^iUth^d.injm^d. Ve-A™ 

rum rcrpondet ad hoc D- Gerhardlis,Zoi0 drCtnjmg j, u). 

triplicirationeftibjefta: ri)Qj;« null* tpptrrt mi',tur in 
fptmfitltita mmturtm Htfltmtmti fataa, ttm/rtHnm 
ftquintBmm,dtprei»dr,qmtdt)t/p,titli am*itt» rttiera in 

ufltmtmttrttrptmm, iit flt im temjrjmtntitm traitmdmm. (?) 

guit impefliiiltmttmdliiemtui Addtut, vidttur peliuilndtrt 

M jouri, aunm dt pnpttnt C indifolniili viu tmfutludint 
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iifpmsrt, nc mimum oiligtndi hticrc, (j) Qsm ijiumtdi 
jtci imcrjHViaei tc piitUtf (ritrq agittri can/iiivtruut , ex 
jmtiu f aririflttntmrtffiitx Mgtiia.miiltt lamjfm M*iri, 

mo'"4 i"filitL; Ego prims rarioiii addendam eitifti. 
mo hanc diverlitatis rationem.- In contraflibusimputct 
fiui alter, quod condirionem impofilbilemadmiferit,& 
puriorem mentis declarationem noii urfcrit. At vero 
in teftamenris copia contTadicendi non datur, cura rc- 
irulariter abfente legatario vel herede dilponar refbaror; 
hinc lex benigna interpreratiorie, ob prasfiimtam te* 
ftatorjs volunrarem, quod noiuerit difpotitionem fuanj 
fme effeclu efie, obftaculumimplementiremovet,&be- 
niguius ieu plenius ulrimum interpretafur elogium, I». 
(i.^nfcS.y.quou non facere poreft in negotiis flb utri- 
usque voiuntate dcnendenribus, ubi libiipiputcc alrec, 
quod non raeiius llbi voluerit cautum , puram proints.' 
fionem urgendo,M.S./.«B/n./:^^» U r.^.AddBafi1, 
Ponce dt hiAinm.L't.$ r,.j,ir,7,Gonzaiez'i ellcz.4d C>». 

f,dt ctndii. tpptf. nam, «. 

Tioftrt- §■ XXII, Quapropter temperandnm iliam (eiitens 
mrniam. tiam exiitimat Gerhard.ifi-./of.utjndexreJpieiar, an alir 
unde de animo contrahendi conltet, 90 npu. Priorj 
cafu futiifiere fpouialia, non calu poftcriorii quod taci- 
le admirto, ii alia confenfus documenta adliru. Inte- 
rim per fe cerrum manet, raifam elTc iententiara, quod 
ex promiflione fub conditione impuifibili harcautuL. 
fpoufalia, quod & agnofcit, Bechfhdr. di c^u./p-u/t/, 
iii. i.ctj,,s,*. 7.&p.Cypt.JcJf*»f*I.ttf>,s.§. e, n.j, Brou- 
vver, dt Jur Ctnnni.lit,i,ctp. 11,1.14. qui du<j poiterio- 
res Pontificem m 4. C.jSv, dt tamdif. tppn/. de ctmrracto 
jam. tum matrimonio exaudiendum cupitint, fed iine_. 
ratione ; Si cuira femel contractum matrimonium.nec 



honeltiftima condirio eidem adjcita ulliose^eadie erir; 
nam eonditioni rennnciat, <jiii illa pcndenre matrimo- 
nium eonfummar, C.r.lf •l.X.dteaiidit.tppif. Alias vi- 
rie fe torqueut Canoniffce iu cxcufanda Poritificls deci- 
iiune laris ablurda, uii videre eil apud HaunoId.sV J.ff 
f Tr. i, t.>p, itmrrev, i. Add. Duran 7>, Ji dmJit. cf 
m$d,impoffl'j.F.4,t.6. Aliqui Pontifkem dereJbl_tiva_> f 
iioiif.iiivijliva conditione ibi agere afierunt, Gonzalez 
Teltez.tdJ.c.fa.dtrMfrr.tpFif.it.r.BnittkldttiwSti. lit, 
j.tit.i. Verumnec illa fentenria Ponfifids ex verbis 
apparet : aiioquiii enim aiTerendum foret, matriraoni- 
um fub hac conditionc confummatum; li aliam dignio- 
rem invenero, nulltim aut dlflblvcndum eflfl, quod ex 
ct, C.j^ii.lequeretur. Alii illud cip.fin.aA marrimoni- 
nm ita reftnuguur,ut ad fponfalia plane non pertinere 
dic_nt : hinc in fponfalibus, qualiscunque tandem con- 
ditioadjcfta nulLam obiigatlojieniadelTedicunt, ante_, 
ejus eventura. Lud.EngeXc^.Jor.C*»,/^. de tsxdie, tf~ 
ffn.iS.TMtdd.tit.n,», 

5 XXIII. De conditionibus in jure impofiibilibus D 
defponfationi adjeftis, idem dicendum exiftimo, quod,,, 
licuti contractus fub condirione turpi iixims, obligario-n" 
nem non produeir; ita nec fponfalia fubiiftanr, fivecou- 
ditioilla rurpis inverrat matrimonii lubftantiam, inquo 
fere conlentiunt Dd.ob dili .C.fin. X.dtcsndie. appsf Qve 
aUud quoddam fcelus refpiciat, matrimonii fubftanti- 
am non concernens, c.gr.ducam te, fipatri futurofub- 
traxeris mille, vel, liMeviiimoccideris, Veruminliae 
pofteriori afterrione iterumdiflentiuntNoftrates; fpon- 
falia illa pro validis reputantcs, conditione turpi remo- 
ta, ob verba ftualia Pontificis wd.c.fn. vid.Carpz. 
drf?j.n,f,Ger\i2id.L,JtC<>!ijfig.§. i/i, it fix. Bechftad. de 
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candic.fpBKf.P.i.cip.f. n. 2. TarHOv. de Hajvg, Liti. 1. c. 7 ,c 

inC c„ ^Seduti anteadiiti, plerlque Canoniftaium Pontificem 
mAiUmi- md.c.fa. tnnrumde marrimonio annullando agereas- 
nmmn- fenmr, non vero de uuda delponiarione , unde argu- 
p)'t"i- nicrttum inde peri non poterit: Nec plus confenfus in 
illo, qui fnb coudirione turpi fponfa; fidem matrimonii 
dedit| adefledici poterir, quamfi fubcondirioneimpos- 
fibiliid&ciat. Quare remoro coufenfu, removeturob- 
ligatio fponfallria, videErouver.£ii. j.f*/>.2i.sH«./,r.qui 
pariterPontific^mexpIicat.quodin^.C./». de matrimo- 
nio jam comiaiito agat , quod hoc ob rales condiriones 
turpes non fit diflb!vciidum ; qnod ipii & rcliqtiis Ca- 
noniftis lubens quidcm largtor: Sed defiderorattonem, 
quare matrimonium jamrumcautraciura, cuitueccoa- 
ditioadjecta erar, p adulicrwm lommifcrii, pronullofitj 
cenfendum, St non potius harc conditio , falvo ccetero- 
quin marrimonio, pro non adjecta reputanda ? Diccres 
quidem, bvitarehocpacrumaddelinquendurn , &hinc 
vitiofum efle, arg.L.i?.§ j.f.de paH. led curnon xque_> 
ad delinquendum invitar conditio, ftfiirtum ficerit? Ec 
Tane cum conjugibns a fe invicem di\ ertere non liceat 
apud nos, nili ex decreto Coufiftorii ; quis quifo con- 
jugum in prlori cafu implorare poifet Confilrorium pro 
dirimendo rcurrimonio? Si enim uxor id feceret, Scfe 
fub condirione adulterii committendi contraxifle hoc 
matrimonium, jamque fea marito ad adulteriuminfti- 
gari dicat; refponfiira reciperet; Facias ofKcium hone- 
ftarusoris, &aba!ienisamoribu5 ie remperesuirerius: 
Maritoauteraiubcerranmklainlubcndum , ne merca- 
lem habeat uxorem, uri Impp laquuntur in L.mirt*itm 
f.CJt cinJM.it /«rf.it„f, Quodli vcroipfemaritusad 
CoiiMoriuuiprovocarer,levitaiii iuajpcenas referret_, 

me- 



6ESPOH5ATORUM 



meriro. Exqnoappare^quamimprovideinmatrimo- 
niispIenimqiielequamurplaciruPapalia. 

5. XXIV. De.ondmonibus)ioneftis_dhuci_mo- 
nendum ; receptam efle pariter inConfiftoriis noftris ii- 
lamdiitin&ionem : An conditio ipfos contraheutes con- ' ■ 
cernat, annozufivean iponfiisin ejus implemento m- 
tereuehabeat . an fecus. Waex omnium confeflione 
obligationis vinculum fufpendir. Harc vero, qua; alias 
peregrinadicitnr, E.G.fiHifpanusviceritGallum.pro 
nonadjectarepurarilalet. ita, utidemfit, quam fipure_» 
COnrraftaeiTent fponialia, Sclmeidewin. *d fnfl, Tit. de 
Nn/it. e. >. wm.fi, i*f». Joach, a 13euft. dtSpmf.i, p, ,. 5. ,g, 

f.'i. \&tze\.Sjaiff.KIitrimta.ctp.4.Tl>Hrtm.y,lit.C. Fa- 

teorequidem, prababilemeiTehancfententiam.cum al- 
reriusnonrefcrar, auillaconditiofueritimpleta^velnonj 
eicceptioautem7*jiM»/«<f«/?,repellatomnemageiitem, 
Venimfipauloaccuratiusinfentenriani hane commu- 
nicerreKptamiiiquiramus,nonexiftimo,perfeftamob- 
ligationemhicadefle. Quippe in contra-ribus aliis nil 
refertadfufpendcudamobligationem, anmeainterfit-j, 
conditionemiilamimpleri, veluou; fedfufficir, non ali- 
rerme, quamfubillaconditione contraxiiTe. Hinc pra:- 
fupponebamfupra 5. XX.inJin. innegorio tali, quod ex 
coni.nriiagentiumdependet, libenzm cuiviseire,anpu- 
re.anfijbconditione, quimiiiquemihilibuerir, confen- 
tire velim; -tpariter hic libi imputet Iponfa, quodcon- 
djtionera ulamadnuferit- E_ quibus omnibtts jam in 
Cpmpertoerit, anafponfalibus conditionatis tmius dis- 
ienfurecederefasEt? Validaenimhic jamlubeftobliga- 
tio, ad exfpefltanditm conditionis e veatum, a qua fe alrer 
altero i n v i tq liberar e nequit. 
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bc ittffi {.XXV. Sufficianchaxderationediicedeiidi a fpon- 
JrjrtiAi la!ibuscontra<ftis, obc-jufam confenfum excIudenienL- 
tiinif ftiftojlteriusdefpoiifatorum. Jamad illamrepudiicau- 
lam. fam tranfeundum , ubi quidcm impcdimeimim coulcn- 
fusaurdololainmgatiojdnupriasnonprxcenit, inrerim 
tamenopinionefuaquislapfus, ik. itadolusquallreipia 
conrigir, dumqiiisillamduxitignorans.quam, fimelius 
infbrmarus fuiflct de anuni formn.TJuedotibus , nuns* 
quam duxifTer. Cau2averohi,:diJIenfus,autpr«r^iiic 
fponfali.i, aut iisdem jam conrrafris fupervenit. 
Ditafi» {. XXVI. Caufas prarcedcntcsqiiodarrinet, llper- 
Ijfffiu fpectashabueririllascoiuraheritium alter , nihilominus 
friitdtntt, auteminmatrimoniumconfenferit,reraaputJiplum pce- 
ftdtea i. n ! [enc j :11 . r j [ . quippeapprob:i(!evidcturfet]uioremfpon- 
* ' far fu.fconditioncm ; nec ipfi valenti ulla rit injuria,& hinc 
necdedoloconqueri jiircpoterir.C ir.dtRJ. i;/ii.Itaenim 
paritercum reliquiscomparartnTi eft contraflihus utqui 
vitiareinav-eriranteconrractum , pollea fe deccptum_ 
dfcereneauear, '.&L-,4.§fiu.ff. j e lZ.d,tn,Ed\B. 
Quarc&defioraramfcienreTfibidefpondeiis, renviucia- 
re fponlalibusnonpoterit.cum libi impuraredebeac^, 
quodmelioremnonrelegeric: Seroeiiimaccufat mores 
fponGe, quosillamfibidefpondendoapprobavir. l, ij.§. 
ult.ff.adL.Jut.dttdulttr. Gerhard.ACoB/i^ §, ///.Carpz. 
Jurtsprud. Gnfifl. Lit.i. Def.ts?. ,1. „,. Idem de aliisafTeren- 
dumimpedimciitisaddilTolvenda quidem tpoiiialia fuf- 
ficientibusi venvraantcanotis&.neglectis 
?L?'?f" 5- XXVII. Quidvcralidcmoribuslbonlidubita- 
mtti * reinci P 3t ■P° r '*us> dum ab aliis laudatur, ab aliis eulpa- 
fpreit h- tur ' & inde tpoiifus iioiiiiifi fubhac conditione,,? ulis fuc' 
ritfJtrs.™* f**kmApreAt*rumt fpe»fithrw* tctahwrt, , fidem 

Bm. connitbn faciat , an poftea melius inrbrmafus , refi!ire_, 
pSffir? 
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poflif ? Dedfio hujus rei parebit ex Refponfo fubfe- 
quenri Fac-Jur. FrancoEY/^noo ntf+djsfag.Qft Sempro- afii. 
Bfas|liai|>faKim6tiMi6N', vodrer,uti&tab(Di[)iil aiia/btn» 
htiDKBfn/tafi6(Si'('rifl(riPaftoris?o(iit'cCaiab[|)6tc^faw 
Kttl)ii[t(iiiBitO(nfciItc/BjwiifSempronLnsaufperruariontitS 
CajxCuratoriS, wc[i$rnit ibm ivfijtn irjcrc uiitljcti 5(uftt(fw 
(iiiim tittti Qfjaliceren fdjc giciir)me[/ fid) baljiit crfl.ifjrrt. eic 
Cajam illlgflllfu' fillfoid)i'S ?TJollfrf)H>.U'i' ■jil !ji|)catflc«/ 
ta atana*l)rro6i(©(m(iii(. ju6(ricj)c(0k!(rSemprolli9[l^» 
tujfm/dlidjt atqiftfjiiH/ uno lljm remonftriren laffcn / toif. 
t3tbiniri)(c¥iict)icio/OLilj(cni(gtn udcIb tSrjicfjuna, bcr Caja; 
fibiii)\']iI)(^Uttgl[itf|lucij(t(/urtt Sempronius &aoucdj fcm( 
©.lJiiittiijU,ittD(riti).iocgtn/fciiffCeff(liriirrodnaion l of)U» 
9(ad)((t bif ©cmtiiit Dot lljmbti.) Cem Patron Sejo intercedi- 
m.oeSbalfiinftecffn gfcarljcii/ babecoSempronius auf abec< 
matjliqt pertualion unb 5S(ef)fu(una befl Curacoris Tirii, 
iiticDrcrStmtittcvcrgcbfiisioiiiiblitErjiitiuiig ber Cajx fjlfdj 
iPiiee/ciiKti Revcrs auStjfffefJet/Parinii (c fic ;ti (bilidicn »(Cj 
fproif)(n/ Wfii |7( i«tto: i. or>(t :3xibt bcpibtliJc.g.iiten li( . 
•pjuS&alrurtcnti tcerncn fiifi iviicbr aufgtijalrcn bubcn. Ob . 
nuiitroi)ii,i,L^.iiSiiach|liit]otii(2J(rI'iiito[i.l)E(it (iiifrimhn ju 
f.ii nici/ inrtm Ivfjiiiit/ijiiod vinculum inrer defpon- 
ratosc^lbloMnfenfjoriLicur.L.i^JrSJ. gofdjccCon- 
fens ab<t in bic|cmg,iUitt jmcnen untrrfdjitUnrii ttufilfii in- 
rerponiret »0(6(n/exqua ircrariunevel geminalionefir- 
iniu5animipri.,porirLimci)lli^if J r.i;lock.'V i.Cmf.n,.*,, 
tif. Msv.c^.f:^ n ,n. ®i moresbtt Cajit a»d) numttjt 
tdn rct)(filiri)rciimpcdimci:rum maifxn tiiiiiru aiierivcgm 
Sempronius J baii>moic^>ciiiriii:^rtCijj.-?j:iintjrlbtc(ii* if< 
frnbar>r(l/brnnod)cin(ii Revers de copfummando matri- 
monio auflflrfecflftK/ tiii^ b.it)iit,l) ild) foncf^wdiKii ocgtffn,. 
SuBtidjlsiiginouodcrrorciVL-jm.jres&Luiimiprobirarom' 
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TonpiiiiE^WtbuiiSiTiS vitiirer. Cyprasus dtSpenf. ctp.y- 
R4h.«, p ft 3Df(l«b« bennotfceinfm tytti&tmmmhfy gf&uV 
"' • trt'm[m[irmg[[ifliaBlniu|h(&m/i)flg«mitf(i[(ttc 3)ttfo[w 
(W) sjncff)licfj r/ wldjt tc&al)t iftVauct) ruditiTn unb a,c rrcuin allitt 
Sing(n/bami[f«f[iiKin^)flufcioobltiotfJtb>n;iiii&ec mii twr* 
fcl&tn cbmtirgtcnifi ffirrcr gubicrt leben Eittut. >. Ti m . } . ,,. 
O) Sempronius aud) anbtrtr ©tftalt alt! im gail Caja tint 
bccgltitStnhoiieileimOmofjlgtjOflnir^ftfo&nro.itt/nitmablfl 
conTennrecO) SceauiSg[fttll[|Rcversfid>auf(&fn foldjftt 
cuiidanientb(!l([>(t;ii)ei[e(cCuracorTirius&(pf(ln<m reap: 
rtm©ottti>r(fId)ttt/Ditpfjd)* niajt olfo wr&altf/mie bit ®t= 
M(in(»oiitietCajabec(dj(tt/ (dfich 60* j(fo anbfcfl bffmbtt/ 
nih.il verooperaturgeminatio, quando in aflu geminato 
idem fiibeft virium, quod erar in fimplici , feii, fi 
eadem rarione addudtus ad actum pofteriorem , qua ad 
prioremRiminaId.c^/. 7 f a .»., 7 ./,„. ( 4 -) $ ttm m&> 
bicfoJjReversiincjcpreiTaclaufula atmeairet , batj Caja 
I.bip2.3ajjt btpanOrcii^tuttnilc&flHfjjaltfii/uniito fiauf* 
halniiig etlfcntn foUtu/ ivtldjttt uon &«fti&tn nfdjc rtfiiflti/ hw 
bemlTuioabcfoIchimnfldjjuEoiiimfnflnqffanafn/ abit rwaert 
i[)C(£! ii&tlnComportements itt tintm gtaj» 5 iria&Iibci Jytst 
xm o:ciInetcn mnfltti. '*)£ifrntc&i1atid)aU£tfolcbemRcvers 
fcinc pnfcns delponlano gtfdilofliti mcrottl fan / fonbfrtl fS 
1|( KlbcnucbloSdcfumro.iiibtmSempromustticbtlHECaja:, 
foitbfcncinfml-crriowrfpeoriicn cciooIIiiK r)fpcatben/iofim 
Tte jnuoe bie .£)<tu|ibaltung auxbt tcltrntf &a&m/ ifi o(fo ht 
Couleulusuiieblt Defpoiuario fcif? babtn differirer rowbetr. 
yfuniftobtcfolc&econditiQiiiticetecfuilct/qiiaceflanteices-. 
S,nb tBI ^ T0m ^ 0 ^^^^i\en^»,§^jisp^. ,» f. 
pjSZ °&JT*^****L'>4r-<* 20oju (6) Fommt/ 
*i*>!*9* W)l(-,ajaf(itJitii6ttJiSempronioantt(Bii)or&ta/ iiibtm fft 
VJtrf-w. 1»d>ini(ffrt«n ©(JjuPnrdjK DttgtPfllre jrrgdaftivijaf &r{cit5 mjt 
&imffli 
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buSftlbert pub)ica|fponf:ilia angcfetjtt fltwefcii / welcyt rnit ci> 
ntm anbccn noeflenommene SQcdotimj dcii f&Id&ctJOTurtruiiij 
(|}/6fl6iutiui3lcid) Sempronius ortentlidjmfl i&t mawMtV 
bttgftoeftn/ec oaDueci) bberiret roorhit / fubeft enim in o- 
ranidefponfatione trtcdtn conditjo.ti illa iu legcmeonnubii 
nonpKcaveritjquofafloeciamjuratalponfLiliadilTolvuit- 
tu r. 0/. Q»t m0 »m K tmm tf.fr. x, * Jmm. (7) Ubeebcm 
patCajaimb ifjrtSJtytKrDemSempromWrttnflcgcnRevers 
jtflfDtn/Satiniteil.titfl Serapronii erfitc Revers calfirfe/nn& 
iljmnadjbclictcnj» biowtfwn frtpe SMacbt unb ©etoalt gcgt» 
tin/ttititESnntuaticrDiederpoiifationesde futuro permu- 
tuumconfenfLimo6ii|tteitig()inn)lrttrfjcfiobtti lDtctwn.c.P»- 

ttrt*.i.X.dtSp™fatCsr$Z.Juriipr,£itttf.t. >,dtf.t 7 i, ». 7. 

(8) 3uc,tf0)iucigtit/ bifi [in infeBx inventus autf fokrjtr 8« 
(mim^enen^epcatljtntflflienrpntotmcl^efltocvemjuiiex ec- 

clefiafticus JU WCblttttlbaf.C.ftfrj 17. iu fin. X. dtSpinf 
Nam ii mammoniiimexcertis caufis pncvideri potfiL. 
infauftum.fcandalouim&jmtltismiferiis obnoxium, ai 
confumarionem nuptiarum compellere injufhim eft. 
Mev. p.j- Dtc. V'. 1». j. O" e.Dttif. nt, Carpz.^./'*. j^/</; 
irit^n 14. Cochman. t'o/. 1, Rtfpsnf. s«. n. 41. ( 9 ) 9BojU 
limmt bag Sempronius bcritsmit finec anbern/nacb&tm ibm 
CajabUtdjificenReversbeeanfprucIiSfcIafltn/publicafpbn- 
faliaconrrohiretjam vero pnblica pofteriora prafertm- 
tur prioribus de tuturo. Arg.t. sj. X. dcJurtjKrtwi. (EaDcrifr 
paltcntoicbatioe/caiiCaiaDepfo 6eui<wblen UmjliUibinSem- 
pronium ad confummationem matrimonii tni|U&al[fn/ 
ebecbleSQoiliiebuiKj ftimc aiibtcroeitigcn SBtelcbnip (H binocrn 
niWffuiitftp. 33.91. 3B. 

ej.XXVUI. Quodiiveroantelpoiifaliarponrofpon- Dfu 
fin^edehujusmodiobftaculisnonconfHrerit, interefJe-j^nrrm 
quidemvidebaatr, anadeol.uejitiafuerintiIlavitia J ur_,'j'>i'r**. 
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necinquirenti fpontbfponf.cvedeillisconitare potuerit; 
anverodiligcii'i,in ijuad.im indagine detegi potuiiTet-,, 
quodeitpoftf :-lo urgerur impedimentum 1'ofleriori 
catii vix iocuspceiiireurrajconcedendusvidetur, curo ia 
negotiis omnibus utrinque obligatoriis iquiflima hrrc 
ohrinearrcgula: QujcumaliQConrrahitjVcleftjVelefle 
debctnonigiiartiscoiiditioiiisejus.cumquo coniraliit_., 
L.if.f.JtR.r. quamin tponialibusineundis , ubi perpe- 
ruavitLcfocierascoutrahenda, quammaxime neceflari- 
amfatebiturunusquisque. Preceps enim in 3mores 
ruitconnnbiales ■ quioculisfaltem, nonauri-usinfeli- 
gendoconjugefidemhabet. Artamen nihilominus at. 
tendendumcenfeo.anquicquamdelcquiori&forre , 3c 
fonuna fponfi antefponfaliaadaures fpnnia; pervene- 
ri[, ira quidem, ut li voluilTer, denimoris veritate fe fact- 
le informare poruifler : Huic liiue difficilins tuccurren- 
dum ceufeo, nili illecebrjsfallisque iponli perfualionibus 
induiltarumori fidemdenegaverit, &iiduciam omncin_i 
inverbisfponlicollocaverit. Quamvisenim hac r.irio- 
ncnon cxtra culpam Grlponia, quod credtila riierif nimi- 
um; Ignofcendttm tamen feius fragilitari eft.quia icemir 
n.vi;outracommodafua,prj.'[ertim amorir; celtro perci- 
tar , laborare folent, dumfexusmuliebristragilitjsple-: 
rumquem perniciem ipfarurn convertirur .fi./.J f. qaik 
aI. lit.l.^jitfi-.C. itSpQnfil. Sponfus vero quamvi^tali 
cafuadfragilitatemfcxusprovocarenequcat.hoctamen 
ptjtficlii habet quodinculpafalrem lit,inquilitionemne- 
gligeudo; fpunlavero nouextra dolum, fplendidiorem 
forrunam uciiquefimulando, eoque fponfumaddelpon- 
farionem inducendo ;jamvero doh:s prtvponderarcul- 
paf . CelCBargil. Tr.JiM. Iii, t. Krg. u. AJd. C; pra:us 4i 
spmfi/.e ij.§,y,n.t. Conferarur prxjudiciura antca ad- 
duaum.S.XIX XXIX, 
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$. XXIX. Aft verphienBneoafimdOHdi erunn_ °< f°'" 
cafus, an Ipoufii de Iponfo nnimo fattem conceperit^^"^ 
ampliffimas tbrtuua: vimirisque dotes, (ponfus verota^,.^ 
Je quicquam dc fe non affirmaveric, multo minus in- 
rempeitiva illa Forttmaruru luarum prsdicatione fpon- 
6m, ut talia animo conciperer, induxerir. Hic enirru 
nihil eft, quod fponfo imputari poJfir, fponfa vero fute 
adfcribat tacilkati, quod blandita frbi fuerit de tamjnG- 
gni proco,revera tamen omnibus animi fortutixque_> 
dotibus deftiruto. Et liuc rcfero Canomft.irum afjp- 
tum,quandoquis -xiftimar fe dmtem ducere, cajnL. 
pauper lit admodum, non efie locumrqiudio,^«.C.i»j/: 
w. q. i. modo tamen dolofa conditiouis reticentia, vel di- 
viriarum fimuhtio non prxcefferinquamvis-t ilbcafu 
ftatura Hamburgeniia repudio locum fccianr. P. i. Tti, 
zi.fr. 

j. XXX. Hac rafione itaque dilabimur ad fpon- 
falia per errorem contrafta, qua; regularircr vim tjblis 
gandi habere nequeunr : Nibil enim tam contrariim-.^'™' 74 ' 
eil confenfui, qu;im error, Utj.ff. de Jurudilf. Und_j 
ConcratSus inuuiverfum orones incervenicnte errore_, 
vitianrur, L.tr-f.dt iure Canonico ramen 

introdudta illa diftinftio inter errorem perf.nie, fbr- 
tuax, condicionis Sc qualiratis, C.m.Ctnfii.ifutfi. 1. ira 
UC crror qualitaris 8i fbrcujia.' mtimmonium non vici- 
er. Qua: fcntenria qundanteuus fundamenrum habet 
injureR.omano.ubi non omnrs error vcnditionem re- 
folvif, fed ille rancum, qui corpus concernit, L.i.pr.ff.dt 
cemr.il. cmpt. Sccns, II rantUm in qualitate erratum , u- 
bi emtio lubfiftjr./w L.n.$, 1. ff.de a8. cmi. Card. Man- 
tica dc tjuit.tfjemiig.tMttmt. 4. '"■ f- 7- Ex quo 
principio deducVuin videcur PouCtfieis affertum: Erro- 
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.0'flfl' r rem 1 ua '' cac ' s non viciare rponfaiia. Verum uri jam faJ 
Jii' ' P ra diftum, u error circa ralem defeSum cornmiiliis; 
quem fi anrea fcjvifiet alcerdefponfarorum, fponfalia_» 
nunquam conrraxifler, non quidem ipfo jure nulla efle? 
fpomalia, jultam ramen cauiiim inde nali:i,ur a Iponfa- 
libu» dilcedi pomt, Non quidem lioc applicarum ai- 
pio ad forruna: erroreui, utpote cum de facuiracibus fe 
fttis informare poruerit aker, niii dolus alrerius ac- 
cedat, de quo jam didum } i8. In ccereris ramerc er- 
roribus omnino ad di&am jam regulam re piciendum 
erir, quam & approbat B Ludierus Lit>. t>on ^brfacfecn/ 
T»M.(.<rnttt>.fri.i6p. aS-inn ifnSRaii foldjm SJIangd pat 
tifla>anfcin(r l ?Hui jin&ct/toiS tc \tt ni*c pBwBawn Ijatif/ 
loo cc juwc biSt» gcroull/ fol cc m biiiig frtp fiint/ |ic ju.Iap 
fcn/ Dtnn tc !)it fct mit folajcn 3«fa!i fwitfigrt ju nc&» 
mtn. Adi! Dn. Nicolai * £r,iW. ff" OiW/. r^. ,, », A 

Szn&<:z.«ekIatrm.ti6.iJiff.6,.l.z{h\isdtJa{!.&Jar.lii. 
z.t4p.ig.dHiit.ia.n.7i.fiify. ubi hanc rarioncm liibjicic_.: 
Qiiiificundam jtfcilnm & iatcnthmm, quam haititt pro- 
wiitttndn, 110« ccnfirit It vatiiiffi elitignrc ad impttodam pro- 
Ptis/toi>rm,fi lilcm dcfcltnm in ca dtprcbtndtrn. Nec ur- 

geri potTunt cexms, qui ob errorem qualirarts rerciflio- 
iiem venditionis non admirtunt : Etenim difpar fpon- 
faliomm ratio eft; qui enim in venditione ob errorem.. 
qualiratis tefus, aftionem ad interefle falvam haber,^rr 
J.L.i/.§.i.dt*3.tmt. tfL.if.f.dt esntrsb. tmt. At vero 
qua? hic reparatio intereUe dabicur, fl pro virgine proba 
improbam ^cceperis Iponfam, perperuam fnruri cun- 
nubii rurbaCricem,cerriflimamque Carlaniam. 
«•«r' ''X^ 1 ' Quaproprer errorem qnaliraris excer- 

u ' nar.nt vulgu voamr, ii qiiis pro Lene morara Sc proba, 
improbam &peflime moraiam aeceperic, cum qua_. 

non 
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non ntfi infelicisfime marrimunium rnmligere poffir_, 
caufam juftam fuppcdirare repudii eKiftiroo, iirut vul- 
go contr-.irium ftatuatur, vid. Gerhard. dt Conjng.^.ies. 
Havemann, dc Jur. Cennub.lil. r.7b. 1. §. s. iinde fi quis 
HHptiai pTsmifcrii CJpitvf/, ctrtkoft, irtcundt, larjuntuh, in- 
nrbtm, tifi-pt mi*tn,m*litri,fB4m /imi inirni. rntrigtr*m, 
ytrtcundjm,bfnrfiit pndiram mtribut crtdtbjt , firma rjm 
trnmt fptnfiti*, tf nm-s frrt poft fptmfiuum i» jftilra mtn- 

t:i imjnifiiii, uti poft Vinnium, Kitzelium aliosque exi- 
ftimat Brouvver.dt .?<«■ Connui. lib. i. cnp. ,t. n. 14. £ft 
quidem, quod htc impurari pofllr fpunro, quare in mo- 
res defponfanda; non iuquifiverit accurari.us : Ar vero 
mentiuntur fapius probitarem puellse, quories matri- 
monii fpem fibi affuigere vident; quad fi alios conlii- 
lueris, pleramque ni'vos puellares eraifant; Sc fi tan- 
dem aliqui fuerinr, qui aperrius mores corruptos dete- 
gattr.hoc declinare folent fponfe cognati, dicendo;men- 
dacia illa effe, ex invidia vel inimicitia aliorum profe- 
fta:Inrerimmclioracred1rfponrus, donec poft Iponfa- 
lia contrarium ipfo faftoexperiattir, cui fuccurrendum 
eiuvpfticquitaspoftuhit. OptimeB.Lutherus<i/>. #£. 
\bv l'l> ticfrm -;ki[ ir.ur. Wt icljntrn/ t,i£ ts riittit itiit gi(i|jniKt 
■ ■ ■ .■■.-■ ■■■!;, 

fi'i rfi i n Fv i t gc ljc ri TOr r^t i( ; fo Tc r t-prf? l>i f I 'wti igcr |V 1 u-* Jhaiklf' 
ifii -' i.nj i-r lcmcii freii iviixiiilirl' [viriMdi l>,it/ ttnt> Pffftltcit 
l:;:u Ju-.vrfrlil" liiffcn ,ilf.> frtirfirt» uiij iiiiL'1'riwriKf tfiliti ; Kn Nc-f- 
Kciniis^i.iinifiamuratfdiKrtctlKvtn Etcte unP letiifkfl •Brtimt 
vpLTlfn ftl^e fniniillrtixjrfti&ttijEtfitnit&tiU cjLirc rjiiltnij 30 itutT> ftint 
htt^icIitqiiitSiiHtrfitliniiiD sScrttiiutit/ toEcr ititfjt tjnt gtftiitjt/ 
tiiltiidintnrlftdi? \£o uttl jriNnitiiiKt 1 Thtttti Untrcu nti5 -TTifr 
fct!>,y. L,ii: fiifl !■■: SrfinCi IV;- J !>ii!f in;l>; kit m.viiii ■,i\in;i , :;.-fon- 
tonaucijiiiiriLiijtljfcri/ooiiciianliifft uitt) fciicf. Jluti) Kinanb 
Slcirhiicniciivltcinir&.illiit WlaatifJ finftftriufo i|hf iiicljt f.;iii\-i utc 
: ■.. .:■ „ ■ . ■ ■ ■ ■ ■ ■ ■.■■..■.:■■ ■... ■ 
S 1 «tastl/ 
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^lannr! ■■-"■- a!i K k kc.:i!il'v'i: ..:,' l\; ','!';; ,-.ir,f IUL-|i tff.TO 
l'al"V'.S!ini;ii:ivi:K!^ii liiit.ii: |:;;--:;i:. l\i'-ni Ic!',ii:;i<;",.t< iiv.O 
nuft'. ofiiiuilf uiit fliliirlif it\!rt'.;i; ,' iilC rr m::li(f nuvi K. 

Sanc fiuliibi, certc iu tanta morum difiemiouc obtine- 
bitilIud,cjuQd Pontifex commeiidati*C./7, X.AS/>e*fil. 
Quoties matrimonium infelix prsvideri pr.terit, non_, 
compeilendos ad hoc eitb defponfatos; Nulla vero ma- 
jor infdidtas, cjuam q_:c ex deperditls fponl_ mo- 
ribus refulrat, quo ipfo amnis reiceconomiC:e bencdi- 
flio deftruitur. 
•* J.XXXH. Idem obrinebit , Ci circa Religionen., 
' commiflusfiterror. Nullibienim major occaiio malc* 
more tranfigendi matrimonium naici pocerir, quam ubi 
circaReligionemdiiTentiimt, qua?finoriaBtea, certeubi 
_eeducationeliberorumagitur, feexerit . dum quisque 
rnisdeftiiiarefacrisliberoscupjt, U11dejaminC0d.no- 
ftroobreligior.isvelfefti diverfiraremrepudiumappro- 
barum.i s.wf.H^iHudau^KtC. <te spenfrl. Quamvis 
circareligiouemnonfacileerror, uili concurrenre cras- 
fa quadam ignorantia, autalteriusmanifeftafimulatione 
ve[dolo,continger.epofiir,ubi hoccafuobdolumeofjci- 
lius cjiiisdifcederepoteit: illoautemcafu dirHcilius, cum 
fe inibrmare pomerit.quibusfacris addktus fponfus fit , 
hroaver.J.Tttdi.Lii.r. ctp.if.u.ir. 

(.XXXUT, Huceriamreferendumpurocafum, fi 
quidem diverfe reiigionis impedimentum non ignora- 
' verit (poufus, & illo nonobllante pitra contraxerit fpon- 



quo.liir.ivd Irbeiisindenatisgravepnejudicium infcrre 
pofiif. Cafushic eft: Contraxcratqutsfponfalia inter- 
ris Imperatoris hcreditariis cum virginePonrificia fub 
paclo, 111 Miri indc HAtipntris rtlipototm //anertatur , po- 




DE5PONS ATORUM. f7 
(leaex improviiotLjIeinniediifto o.nebaiur , uc impofte- 
rumliberi parcnrem Catholicum indiftincte fcqucrcn- 
tur, eriamli marer rantum huic religioni addicta, (jliofa- 
flo fponfusreminciabatfponralibus, cutn confcientijr; 
fuxrefragaridicercr, liberoshuicreligionideftinare, cui 
fmeialutisperiauoieaddicerenemineiu pofTe , certo 
_ perfuafus eilef i & hincdisqtiirebarur , anfronfa con- 
fummationem nvitnmonii urgere poffit ? Refponliim 
eft, quoduon,quiaipon!aliaeriamabucraqueparrejura- 
tatofluu r ur, iitalc quidfupervenerit, quodab inmopr.T- 
viicrinonporerir, cumomnejuramentum inteUigarur, 
rebus incademftatu manencibus.quodinlpeciequoquc 

irilp riialibusobtiner. C. ^utm.tdmodnm ij, X.dtjuttjar. 
Barbof mJ.c.v. BeToU.P.i.&n/il. Rebusenim 
notabiliter mutatis, non obligat fpoufaliria prornifuo, 
pnEfertimnTtiperveniens Cale iit , qitodliabinicioexci- 
tilfet, nemofponlfiliaiiontraflurusriuila.Sanchez /riiM- 
trim. U ,. Drfp.fa.n. :'. Henriql .1, KUttm, lii. r. -v. i» f 

BefoIdV.c.-»/^.» .^./!ff. Subeftenim in fponfilibus 
fempcrconditio, nili quid iuren cnerit, quodpromiflio- 
nisimpletionem impcdlre polTit , Cierhard. dr Co»j*g.§. 
ita.inf. Erliobpcnculum maliexitus , quod verilimi- 
literpr.Evidcri poteft, dinbKendafuntfponfaIia.CRfj«J- 
Jivit. 17. x.dtspenfil, Marcus Antonin. Maccrat. ftriar. 
Rrfi/ut.iii i,X.'f'l. Gutiercz dtSptnfii.3 'mtrrim.C. 
ij.m.i. Cardiu.Celf Dttif,Rnm.j7f.».7. Curnonmagis 
hoccafu idolstineret, ubi liberis ex hoc matrimonio na- 
fcendis , animi periculum imminer , ex quoperpetuis 
confcienriarfcrupuli.s poftea angcrerur fponiiis. Caven- 
dumergoCoiififtorialibus, necontrahencescontracon- 
ceflam hbertatem & pratfer mentem.propoiicum 3c vo- 
tuntatem per compullloncm ad coniummandum ma- 
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rrimonium, mememavit;E,corporis,&;_iimie coojicU- 
anrurpericula, BcfoId.f.j.CMjB'. &,eapropre£_, 
Iponfum a peritione iponfie abfolveudum exiftimavi- 

Di irri'1 §. XXXIV, DeerroreciYcavirginitatem opero.. 
virgirin- fus non ero, cum hoc thema faris abundequc ab aliisan» 
"'■ ricipatLim fir, vid.Cypr.df Spenfal. c<p, :j.§,is.ftyij. Cer-. 

rumhicomninoelt, jponfum, fi hoc fciviiTet, nutiquam 
cnmiibperronafponliiliaconcractLirummiiTemamfjhic 
erroradmatrimonium jam conrra&um diflblvendum.. 
fufficienseft.exrcceptilliinaConiiftoriorLimiioftroriini 
fentcntia.Cz. Jampr . Etrt./,t.J,ipj.&/itjf.tite6LdrRfp»4. 
p. !. c.j. «.^./.curnonmultomagisf-fficererad dirimert- 
dafpoiifalia.Edmajorisdubiieft.anupuellaaliashonefra, 
tmT v 'ftuprumpuira,repudiolocuslit?Affirmar hocCypne- 
' *' xad.'*p.v.§.4>- nfcil.viftupraranihiiominus feprovir- 
ginevendidarir, qtiiaficindolofiiir. Verumextenden- 
dumhocputo, eriamfilccxprefle provirgine nongefler 
rit, fedprocus iliam talcm elTe credidcrir, & poft conrra? 
flademum fponfaliahujusrei certior faclus : Nam nec 
Dc fl«ri ** c > fi S narus mitea nu j us negotii fuiller, ilfamduxiuer. 
fptnfi. Auaurem fponla rcfilire valebitj, li fponlum ante fpoit? 

faliaftupnmicommiliiTeperceperit? Ltbidini hic vela_> 
pandunt, qui majarem caftitatcm in \ irgmibus. quarn_ 
juvenibusdeiiderant Lexdiviua fextim uoiidiftingtiir. 
IpfeUlpianus, JCtuserhniais.periniquiim cllc cenluit, 
utpudicitiamvira.uxorecxigat.quamipfenon exhiber, 
L.tj.§.s,ff.*dL.J*IM ndiilt, Etpium omnino monirom 
eftAuguftini«C*-.i.C«/7j.;.y».tf. quoalloqiiiEur adole- 

fcentes: Si iutiuri tjlii ttxerts ,fcrv*rc voi tixonfou irj/ra. 
gutlts-vuliis tts intiaire , tiks &" ipft invtm.int fs. Qw* 
jirvtm tfi t tjui ntti tt/itm WlitJtttrreuxtrcm i (ffmtpturui 
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ina8usej!,: purtmjmrii l mli rfc impuriu. A'e» tmm iti* 

fsttfliffuinenpatri, Sane & fporiJahoneflumdefiderat 
fponfum, qul 11011 vagis libtdinibus maculaveri t corpus ; 
undc moriio locum hic repudio concedir Carpz. Jurapr, 
Ctmfifi./ili,z.def,iit. Brouwer.d./il.i.fap.rs.a.iO. quam- 
vis diiTeniiantnon pauci, Cftx.JtSf*n/Ml.e.ij.§,s7Jttnij, 
Swchtz.de Al4trim./U.i.Difp.tli.n.n. Finckcllhauf Oifir*. 
*>,". is-fijj. quivariisprar)udiciisconfirmar,repudiohic 
locuninonefle, licer prior fcncencia calculum meruerit 
infupremoConfiltorioSaXonia!,reileDn.Nicolai Tr.de 

Stpttd.U' 'Dtttrt. C4p,l J), ii, 

g.XXXV. DeerroreconditiomsinterCanoniitas 
receptumelt.obeundemlocumetTerepudio, C«. »», ' 
Ci»f,2<).tjii,i, Verum li rationem delideres , quare hoc 
permiferitPoniifex, nonaliareddiporerit , nili tjuod , li 
alter hujus conditionis gnarus fuiifet , nunquanu, 
fponfalia contrafturus fuifler. Errorem enira^ 
circa (ribftanriam matrimonii hiccommilTum elTe, nemo 
affirmaverir,cuminterrervos&Ubero5 jureDivinofub- 
fiitatmarrimonitim. Qmdcrgo, Li ignobilem pro 
nobiufibidefponlallcr ? SponlaTiahoccafudifTofvi polfe, 
(ialterfenobilemmenrirus ilc,non adeo dubinm eficj 
cenfeo, vid Cypr.de Spetifj/.cip.i;. 4, Venimquid 
fileialemexprelTbnonvenditavcrirfponfa , fedfponfus 
opinionefualaprus fic? AdhucaudiendumeiTe foonfum 
puco, liejusconditionisfir, urnonnilinobilemdudhirus 
fuilTer : quibus calibus non raro opus eft jurejuraiido, 
oexplorcruranimus, annongnaruscondirioiiislpon- 
tuori^&adejusrwribnamrriagis, quamavos atavos- 
querefpexerir; conf Brouwer. Lii, 1. cjtp.it.num.t. Alia 
rdtioeft, fifponfamignobilemlcivcrir, & poftea urgen- 
tibusagQatisrepudiumipiimitterevelit ; ihoc ertim ad- 
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mitten diim non ellij piuribusdcraonlrrarDn.Nicolai* 

Rtf»J,r,i. m, fj.ftff, 

d, (W( XXXVI Quodficircavaletudinemrponnfpon,. 

''"'■ M/ ''&vecn-atum, &conrra;tis licmuin fponlalibus fequior 
""»' C ondirioinuotefcar, irerumrefpidencmmexiftinio, an_. 
hujusgenerismurbusiir, cui mederi fiiciic nequcat, ea- 
que proprer fponius , li hancconftinitionemlponfarfd- 
yiifet autea, fponfaiia ccmt.rac.urus nonfuiller. Quod fl 
enimmorbo Gallico, epiteplia, phreneli aut phrililabo» 
rctpuella, nemo tadle ejus amplexum ambituruj eft, 
cumco]ijuuiflioconjiigaii5Cumtali pcrlbnavix ex.trape* 
riculumcontiigii eflefoleat; Urtaceam, plerumque in_, 
liberos derivarivitianaturaliapareiitum, Cy$t. d.ctp.ij, 
§,/!/. ftff. Nouitaquecompclicndienmt inviri, utrale- 
rnatrhnonium llibeant, quoa cum aliquo coutagianispc- 
riculo conjuuctum, Bruuwer.Z. ii.i.cif, Quare_» 
generalirernon admirrenda cft fentenria ejusdem Brou- 
vai,Lii,i.c4p.i.',K,i7 aflerentis, nullius morbi errc- 
rem, cumcorporisvitiumfir, irrita reddere fponialiiL-.. 
niftis.quipolHponf.iiiafupcrvenit: 5i euirii hocquoq 
fuperveuir, negoriodtilblveiidofunicir , curnonfutncet 
rct, linegoriumpra.-cedjr, fedignorctur ?Con£ Dn.Njt 

colaii/.r.;. n.im. 

Dicwt J.XXXVO. DeerToremorumrarionefponfarjam 
monm . fupradiclum: Eademvcro&adlbo:.fumapp!icanda_^ 
</'¥'■ qui perdito viw genere famam fuam grjvavir apud viros 
honeftos, E G. liimpoftor, iifalfjrius,lifte!liuiuerir,ne 
dicamdegravioribus fceteribus,ucpote fi homicidium.. 
vel larrociruum commiferit, velfurrofemacuUverit.vel 
alirerinfamiamconrraxerir, dequovid C)'pr.r,y>, 'j.$sf, 
Knm.j. Uti enim honefta fama alrerahQrainisvitaeft, ita 
noniEgreferendiirnjCfponfa, quarper errorem homini 
levioris 



feviorisiiowHdem mntrimonii dedir, cjus confummari- 
dnem eomperta ittfamia, derretlet : Nunquam enim.. 
fidemhum niii:cinbcJiadjniiTorum gnara miflet; nec 
enimcre ictiJttmeihpuellamhoneftam inejtismodi ma- 
rltnmconfenliiram, quiinfamiam experdito v/rac gcrie- 
reronrca^aminiprosliberosfitpropagarums. Erhinc 
etiamobpefiimoslbceri mores, 5c vitia antca ignorata, 
repudioIucumeiTe, pluribusevincitBefold.Css/^.r^i/if. 

ii. aum. 64, 

fj. XXXHX. Etndhos morcs Tponli ignoratos re- o? npniit 
terendumquoquecaliimexiilimOjfijioftcontraaa Qwpi-ydWf- 
raliarefciveritlponla, fponfum jamalii virgini jttratanL. 
deconrrahendomarrimoniofidcmdcdille, ctliacncgle-^*''*'"'"" 1 
fla, adaiiafponfalia propcnnTc ; quamvis cnim eo ipfo >' iv "'"*.- 
non diflolvantur fpontalia poff eriora publice concrafta, 
nafcimrtamenexillal'puuliperfidiajulhqu*dam cauia 
odiumconcipiendi, &ubcjusconntibionblioiTendi, qui 
entm jam femel fidem juratam violavir, ille& in porie- 
rumperfitiusprafumitur, undein caiii occurrcnre ita_» 
pronunciarumhicloci.v/.-J«i;.;««(. Sjat$ttj~)m \m% Cl f a - 
'iod)ttr att A.H. 5. ftrmirtcjf offriitlitljm Iponlalieu mit 
ConfcnstfpOfr liti i£ Itccii 11116 tEfolfl.nr Subarrhation Bfo 
fjpfodjcn/ nfltbbfttmbtr trfiljrrn/ ttrftlbt |7d) fnrii Bor&ci 
jnittiiKrttti&LttififimlnliVfEltjkt/ an* oirfrlbe t>ii>23te ufl fcf» 
ntt€bcmunBSttli9ftit0i(tV)tniitil)C)iiUo[lftijit[)fii i"ojtift* 
IfcbBiciidjfit/ MfltDtfDrrofclbffl H3at(tt)«mConli(ttirio de- 
nunciim/nttDDatauf (iiKinhibitionfo ir-olil an jfDaflHfiiS. 
ofSatitKn-pttHfttftilgrt, babuiAttncfcftftiittJEofi^ctbewo' 

gtn tUtfcCcn Dcc gc rcojfcwi! E3tr(oi>UUjt ^iintlid) )u renuncii- 

Hti/ utiOpattrtt/ trdBCiffjlP Jicil>tci:fl|ri) ' juirilTfiirtrlfliv 

jtt. ObnunflltidjEitlponlaliapublicaiMin folfljrr S3tr* **'■'"'' 

fcLitif Itjtiii/ bap wwri folo)! tiiimd DolljOfltii / e«J juiuifitt> 



st-rTio ii riF nissBNstj 



BliSf ifjttlmitOcfiingmVUii» JrtDtrir t£tr.iiit .id Lonfiim- 
mandummatrimoiiiumrcoblanfjrftalrrn iwc.itn fan. Cz. 
KnhuriJurnpr.Ett/rflLir.i.Jtf.ijj.n.T. Srnncd) aNninpbiittltl 
in>i»i, ^ t gnMtifian6tttr©fft-iltt!tJ.fit.ittftitNt/alSn)iiitn ffictt 
inrionabilis catifa coniummationi marrimonii obffans 
^ffiri6lia>. c.Exhitwi* .i*fi».x.JtS?B»ft!. Skim njftiit 
fcld)C *cct)aiti)en/ f f tinrn ttucfi mt>\ mif (intm Epbt [w jt jccfrtt 
fponfalia l)inroi(brrgttrrnnctu>itt>rtt c.Kt 9 i„fn,t.,-r,x,J.tit. 

&.:.t)i,tm*J-ntJumis.X.J, Jarr/iir.Unb W OifffHl S.lll 'St* 

rnn nidjttunangcft/ mlnmS fitlj fitreittl per juratarn pro- 
miffionemmit tinit anbtrn Utclcbtt/ unb ob glritb lVI*tr ..'fine 
fetUtSSitteriiffiilI(na,r|>.!;f;i' Bnb Dacjtt birf,- !poiifalia_. 
pro clandeftinis, &ira iuvalidisHj acbttn/ fc tff Dinnocf)ba« 
BUnijfiiniCoiircieuz udji fcl*rtt tr)curcn ^Lrfprtciien ntdjt 
tcfriijri/ iPtniflfidiS jc iget ficffS bc» Scmf. llvti , in J. ki.iifmiitgti 
aHtanotftjnOiatdSrmuflje/iMMi twldjcm witn ofc-f>(rr tt.frtnt 
Sot^tttl)t>rl}ri:i3i,ii[):i-.iK.Ici)-!!'tI)>'(ti!i/ rofjcbrn fte &U folcbe: 
Sfetlobung fidjniajtrelolvint \yubm Nicolai JiRrp«J.t. i,«, 
*^ancltez.-Jr M.,-r,m. I. ,. I nfj,. SiificS.aurfj/HitHinitfoU 
djeSBetfd)iuiigtti/ fo n b( c 3« f <ff( I i n dof o c(c ro i fiit • ii>« lctji e do- 
lus gleidjc eStftaltcaur.im diic-edcndi a rponfalibusWiliifit 
D " ,p *' Brouwer- Jt Jnr. Con ««(. I,b. ',. m/>, „. go irfSiinet t)ar» 
flUSalltnihaNn fo »itl/ ia6 Cir Jjerc ne&ff frtiirc SfffJtrt «P 
nuiffab.ni Urfadji Ijnbin bit tfjdidjra SQirlDbnnj ju renun- 

D, t**{,t s . XXXIX. Tranfemidumrmncadcaufasei£,quat 

w "* s "' diflidio vd rcpudiofuppediranr. Ec liicircrum genera- 
liicrconcludendumciieeigifimotQuotiesrKillcoiitrafU 
iponfiiliacjusmoJifupcrvenitincoriimodum quod Gan- 
tea pravifum fuifler, ttltcntma rpintjlibus dererruiifer, 
WtjesIocuscflrepudio^Uei-hLird.i/fCewy/g.f.iif^. in fin. 
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BreUWCf. d. fih.t.e/f, :y, unm f, Nfenochius dt Jrtitr. Jn- 
H:..i. 1 fi#.j.C>/v/ft».-'. Saiichez. dtUUrim.tii.t.difp. 
St. nnm.s. Csrpzov, Jt,r„pr H d. Cvnfift. Iti. dtf.t?f,mtm.,, 

Bruckner. h.-af hhtrir» r.t.K.rf. Qjjodeousqueexten- 
ditur, tttqiiaiiii is(jinn(.'iia_;ur,iHcr!ro coririrniruj lint , 
tamen repudio loctis lit oiuale incommodum fuperve. 
ntens, cum jurameiirtmiintelligamrrebusiicftanribus; 
CajllS materii iedes ii C. quimitdmtidum if. X. di Jurejur, 
quiclaufulaparirennaliisnegoriis Itibinteliigenda *rg, 
L jf./f.deji/ut. TiraqueU.nrfij/fKWjifcn» mprtftt.Kqf, 
CdtRtvtt. drnut. 

$. XL. Caufeverofupervenicnres, auteulpa alte- 0 * ™ *"*' 
riuscommgunr, autcafii : Siculpa, nemo facile dtibi ca- '^"^^ 
verir, repudiolocumeire , E.g.Siconrraflis fpon£rtu3Us" ( ™ ( _ - 
ftuprumfequarur, vcldclerno maliriofa : Quod eniirij 
marrimonio dirimendoitifficir, imrnonfufliccrerdiribl- 
vendiS fponfalibos? d.C.fntm^dntdttm if.X.deJitrejar. 

Imo licut inter cbnjuges , ira pariter inter defponlatos 
mutua ftupra compeniationi locum facient . & repudi- 
umexcludent, L,*irm&.ff.fitMi, mnrim. Et quamvis 
Balil Ponce Tr. dt Msirim.lH. tt tip, ty.n j. ejciftimer.dif- 
paritatem iajilonis hicadeire.cumgraviorinjurialpotilb 
inftratiirperforuicarionemlporule, quam vice verfa:At- 
ramcn jam dichimfuperiuseft,tdemcaftiraii5utrobique 
lubeflc vinculum, neclegemconnubiiexrgereafpoiiI.i_» 
porcrit fponfus, quam ipic non fervat. De cceiero quam- 
vis fponlb nonfucciirratur , fi virginem luipefliiTimte 
converfationis fibi defponfaverit : Eo ipib tamen tali 
Iponfepoteftasraflaijirume.poftfponlalia vaga libidi- 
ne ulrerius utendi ; Qjjod li enim portca denuu fbrnrce- 
rur, jufttflimeafponlalibus ob novam hanc caufam di- 
feedere poteft fponfus, Sanchez dtliurini. Iii. i. Dijp. to. n. 
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•j. GutierTMif . Wjff i«.m/>. ».*.«. De reliquis delietis 
fupenenicuribuslimilererendiim juduiuin , E. G. ii 
fponfuspoftiponfdiahonucidiumcammirtaf. Vid Cz. 
L-l. '.*'}.'??. (^od&dealiiscriminibusgravillimisaifc- 
nmtGerriard. ^ C»»''*f 5."**- Cypr, ■/*.$,» ■*/..'. '. y.$ 
Siramenrartumcammufirai, repudio iocum aan efle.. 
dicitCarpzov.^./.^v-j-.n.s. Venimrexi 
taridedlRilvendomarrimonioItiquunrur, cujusomni- 
noarcliusv inculumcft. Cerre iuiquiim cflcr compel- 
lerefpoufam urilli nubar, qui fcelere fuo inf,'miam con- 
traxir, & jt;i ipieinculpnett, quominus honelte cumco 
moraripollir Iboiila. Vid.lirouwcr. d- j:ir. Cunn «*,/.>. r. 

iS.Ham.jS- Vid./IpnJ.p. 
aquU XLl Sicafuquicquam fupervcniat, quod con- 

f*P" ferJurflfponfaJitiumriu-bet, attcndendum juJici , ano- 
'' jusgeneris res fit , utcxinde pvobibihter .immorum a- 
verliocolligi poflif, quodiiappartMt. £c perfuaiionibtis 
locumnonrelinquani, non conipellendi.emnt ad ma- 
trimotuurn. E.xetnplis hoc breviter demonfrmndum: 
Si fponfa poft fponfalia per vim Ituprum palTa , jpfaqui* 
demexrraculpamerir.ctapeccatuimmunis, Ciw.r.eMfi 
)i.jK,f.L.ioj:adL.J«/.dijJK/f.nr»i.^..v.if. inrerimna- 
ftirurexindeimpedimenromconfranrisamoris , cum_, 
jponftYs libi ereprum vidcat , cujus intuiru fidem ab inirio 
acderar.urinderepudiumpatinturralis fponfa, linccul- 
paqm*den>,fednonfincc:iurra.G/j'?pfri.BfB/«Cjr.J-. dt 

Jnrejnr. ttaSLVonceJt MMrim. Iii. i.;etp. /?-».?,Br0UWer. 

aiU. Lil.Ltip.it.n.it, Idemo"xtJiet,umorbusaliqtiisfiiper- 
veruat , quo vcl inhabilis reddatttralteradcolialjiiatio- 
nem, vel cohabitatio illaob merum contagii linepericu- 
loeipediringii pofTit, dequovid.Carpzov.iii. ... d,f.t.ti. 
Commuiutereqtudeinhocrcltringi Iblct, nili morbuse- 
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jusgeneris lir, uctoIliMedicorummarwpofEt, qimd fa- 
Cile admiito cuiu C> pr.vo, s/mnfiil. t*f.i-:§ tr. An ra- 
meninmorboGallieaidemobnnea^cafufcquenridifpiL- r, '""' ie 
C_nimmemini: Contraxerataiiquisintamof" i q-.iodr.__, 
Germanixemjioriolpaiirali^puoiicacum l iri.i ; nutium 
confenfus isipedimciitum adcrat, amore mucuo fe_. 
profequebantur fponli , fed vix aiiquor feptimanis ela- 
pfis fama ferebat , fponfum htmc ante annos aliquoo 
morbo Gallico graviflime laborafl- , quod cum ad 
fpoufa- notitiam pcrvcnifler, ipfa ob eanocm catifam_ 
repudium mictcbac fponfo, Hxc res cum in judici- 
um deducerecur, urgcbar fponia ; veneream luem_ 
es fomiearionc pnwdente procnl dubio o«ari_. , 
morbumque hunc ejus generis ( (]"e , ur firpius Iatite_j 
venenum pruruprurum iterum , fiad amolexuscon- 
juga.lc-s devcntum fuerir. Sponfus vero fidtm fiicie- 
bar . fc non Veuere , fed familiari porins confLierudine 
amici cujusdam , hoc morboinfecti , maium hoc con- 
iraxilTe , infiiperque Medicorum teftimonio compro- 
babac, nulium hujus morbi indrcium amplius fnper, 
efie, fed corpare-p?:iinis fano ie uti. Infiilebat ra- 
men fponfa opinioni fiu,- , icque ad.o riveriari eapro- 
pter fponfum ob reridiva: mctum dicebar ■ uc porius 
innupca manere. & quTvis.lia r>a_,quam huicnn- 
bere velit ; qnamoL-re.-n obfinuic etiam , tic nesus 
fponfaliorum JillblierecuL". Gxif. Brouu'er. Ui, i. t»p. 
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Btnmi- § XLII. Porroadcaufasrepudii reierunt , ft alrer 
L,,eu foonCinim tnL-mliruquudammutilarus, utputeii velna- 
wrniri ium, velocultimamrterit,daudusvelaL:tus ruerir.dequo 

"■■ adjiirarnrpoiilaliaibidemejnendirur.obratroiiesjaraad- 
ductaSjGutierrei /r.WjmJK. r.j/.n./. Carpzjj^.i -"f.'ii. 
ErquamvisCananifla: i.f.^mjjiMAii.ad ipomjliade 
futuroreftringiint; nilramenobfht, quominusiulpoii- 
lalibusdeprxiciiri, proutillain nufrrisConiiiloriis acci- 
piuntur, locum libi vindicetiSedanidcmobrineat iiquis 
Bif * Jj^" cum virgine pulcherrima contraxerit ipouialia , quaj 
Tiwik. poftmodum variolis alioveaccidenti ad iniignem deror- 
mitarejn redacla iit ? Non pauci negjnr ; diitinguendo 
intcr deformiratem cum mutilarioue membri conjun- 
flara, vel non.Deilla loquitur Pontirex in J. c. ontm*imi- 
Aw,&riiuciliamfulamrepuducau(am e-fltMflerir Covar- 

Tav.dt!J,iirim,P.i.t,t/>.;.pr.ii.f, GllliciTCi dt Mj/jjftiiW, 

tnp.y. Contvariumverodefendir Sancbez. dt hutrim, 

tik.i.Vtifp.ff. n,4 Balil.Ponce dt Strrtmtnr. Miirit.JH. ii.c. 

17. ».f- quorum fcntenriatuncnon improban 'a viderur, 
fiforma virgini prodoremerir , & ad hanc poriiTimi.irL. 
refpexeritiponfus, quocamnoncompellciidusvidctuc.. 
ilivitus, utconliimmet cum ipfa nuprhs inquonegotio 
adriTudenrisjudicisarbitxinmreiftiiTimeprovocatBrou- 
^"'"vreT.iii.i.up.ir. num.}-. Hocminoris dubii ellereor,!i ex 
morbofupervenicntefponfainligiieinurisfccroLemcoii- 
traxerir, itautremoveri Medicommopenequeat, repu- 
dio locumeilb. Quid enim magis cuu verfationem con- 
jugalem impedire, imoconjuges in averlationem indu- 
cere puterit, quamfifcetorerepellatamanrem,St.vivura 
quafihinusexbibeatmaritOi dequourisfbrore^ejusque 
c«uaTrebatiusJclusdifleruit, tefte Ulpiano ttL.ii.fyf. 
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*t&tllii.EJi8. add.Paul, 7.3zdi\asJ%*tfl,MtJii,L<gA/M.i. 
Tit.y.fi/.ri.v.i/ f"jq. Sanchez. «/. cufp. 17,9.2. 

XLIH An vcroidem alTerendum, fi fortunarum Druja 
mutatioconri^erit courraetis jara fponlalibus, fi vide-^'""'" 
licetditilhma rjKrafa ex poftfafto omnibus bonis ex_a. "-f«F"- 
Uir, &inmi("errimamconditionem derrudatur; velfivi- 
ceverfaidem (ponfocontingat: Ubiprimovidcndum.,, 
anfua culpa jafrurambonorumfenferit alrer defponfa- 
torum, an rncro cafu farali. Illudcoiitingerepoteft, fi 
fponlhs mercarorculpajacturambonorumfenleriralrei: 
cefponfarorum, anmero cafufatali. Hlud COnriitgere_i 
poteft, li Iponlus raercarorculpafuadecoxerit, aur alea 
chartifve lulbnis bona liia prbdcgcrit , anr quodam deli- 
ftoconfi[cationembonorum meruerit: Quo cafu fpon- 
feperenti dillblutio fponlalidmm non deneganda_i. 
Facile enim prseviderc poiclrfururumdprispcriculum, 
&indeiecnrurampauperrarem, Dn NicolaiaV Rtpud. & 
divuTt.tap.s.n.iti. Brouver. dc JurrCoMnut, LiS. /. tap. >f. 
num.4i.ftijij. Quodfi verocirra culpam, ful.i farorum in- 
dementia, forreincurfuhuftium, aurincendio , ad pau- 
pertatemalterapars rcdach, dirfidlius repudio locus fa- 
Ciendusefr; cumnihiladlir, quod irtipurari poflit fbon- 
fea l inciras redacr.eA adrectu, non doribusconrrahan- 

&hx. Quodutamcnadvcrratfponfus, ferebusfuisiraj 
non confulrunim, lilinedorc conrrax-ritnuprias, utpo- 
readquamexrarioneftorusliijprivariab inirio relpexit 
unice, irtvirus compellendus non critad matriraonii 
conrumnutionem : Nam& hunc cnfum li pravidiflet_, 
abiuirio, lponfaliani(nqu;im L-ourr.ixiliet.ConfSanchez 

jtMJtrim Lii.LOi/p,ft.x.4. Hcnriquez^ Hnrim L-i.ii.n 

14.*. b. Conjumrendahicum: illa , quidc fponfapervira 
ItapnimpaffadivJmus J. XLL XLIV. 



Jj.XUV rlviribiisCjL.. r; . : ■\:.hu-: .ieiiiunltr.-iri ulte- 
''riu-p ■'■ ■ c. ..:,:.K\iui.!lpj!ii^i]ibirepiidiumdarepC^' 
le, niiiex ;;i;n i.iuttctis.id limiliaprogrcllhs foret racilis. 
Rarloaiiiempcrmiturepudii hiceit; quia nonJum o- 
iiinistbrrunaribaiittiitiponii, IeJmillLimfi>i:ietaicm,le- 
gc divina irrenunciabilem demnm pernuptijn traiile- 
uur. Ex quo in promptu diverfitatis ratio eit, quare-. 
hitelicifiimoetiarnei'enru,li mtidotidesmatrimoiiifee- 

im^^IToK-aiinirtamenrpon'ra!i.i: Adeft quiJem & iiu. 
fponialibus perteflaobli^atio ledrclpe.'mm illahabet-. 
aduuptiasadluicfeairuras; & hinc m.'i!a alia hicfubett 
oblig.irio. quaraqua.-ali.-is cx promillioue vel ftiputario- 
lie nafcirur : Quotiesvcrofururum relpicir proraiflio , 
claufulamillam, fi rti m tiitm /itt* m^firit , racite con- 
rinet, tn/.fi/pr, ta.ft, Necfolaminisquicqiiamdeijviiifitis 
indcnafcitiir.ijiioddamiuimruperveiiietisnonf.icrofuo. 
fedfatorentiani, Sch]'iicc;iIuiinnoccnrimm.i:l';'cini;v,iur- 
nu foriiran naufragium pattk , impurarinoii .cbc;it_.: 
Attamennecidemcafusnoceredebetalteri , fedinturru.. 
niuniquisqiieitiumiquDferatanimjneccilutnelt. 
i- §, XLV. Noaramenhicnoliisrelideropinio.qua- 
'"fiobadduclaslimilcsve caulas mox repudio conceJen- 
dusefier locus, fed tenrandapotius omnia in anrccelTum 
a Judice eccleliaitico, ut, fi advcrtar impedimentum a- 
rnoris liipenenieiis magis opiiiime Iponil. quamin rei 
veritateaJcHc- qiialcquidem illujerat, li varwlis defor- 
iuarafitfponia ; opiniuuemhancargumentis gra\ iffimis 
evertnt, fpotifumqucadfidenifervand.im ad gar. Conf. 
Beiold C>»fH.Tut!» s ., i7 .n.*>. Quodfir.imetilhulr.iiur- 
donarraverittabtil.ini randem dilceJenJi liccnriam in- 
dulgear, quodconliliumluppciijiatGerhard.i(C#«y((jf. 
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i7 '. drpz. j-'rii/.r,c>iiii/tJit.i.iMf.iti,**m.it, deqiiu di- 
flumfuprn mulro miniis id fponfo largiendum.. 

cfle exiilimo, ur raUcnlupropriomoriiadiecundaprope- 
rer fponfalia , antequam pncvia cognirione & decrero 
Conliftoriali prioralponfajadiflbluta ; i]iiod & probar_, 
B LurlierusLib.^pn l£vrr-»*<"Mrr ; j.6(£ifllriirn ' ibi: 
egfulniemaiiiMfiiir.l^i^tiAiti Ht», uwi \uh [ii>[| \WyMcn. 
Sin fecus fecerir, puniri poterirmerito, imo inlamiarn_. 
iplo jure incurrir pir L. i.f. dt iit, fui nei. injtm. 

%. XLVI Qu~- huc usque diximus, iUa ad diflen- 
fumuniusdefpoufaroriim cx jufta&honeftacauf^tive-/ 4 "-^ 
pneccdente, iive rubfequcnte perrinent. Jam adodia_i 
defponfatorumrrjnfeundum, ejusque effectus in dilfol- 
vendisfpijiiljlibusvidendus. Nonhicdiiquiradehujus 
gencrisodio, quodcxmaliriaalreriusorigincinccpir, E. 
Gr, fifponfusiponfamalapisexceperir , verberibusque_» 
amoremrurbaverir; quid enirnibona^fpei fiiprrcrir hu- 
ic fponlar, qua; jamdum,antequam uxorfiercr,ta!ia fufti- 
nere cogitur, Nam fi inter ipfos conjuges ob vcrbera a,f fn f, 
locuselllcpararioniquoadrhorum&mcnfam, quis naa^itnrta. 
fuccurrererfponfc, Qilfolutioncm fpotualiorum cx hoc 
capite delideranti fVid. Sanchez dt bUlrim, tii. i, Difi. j/, 
tium.i. Brouwer. J.u/.jf. Ejusdcmgencris c(r,"'V'""- 
liquis fponfic parentes conremnar, ejiisdcm co-matos »"•»"•- 
contnmelioleprofcindat, aiIavchujusg'*ncris^L;^.■iat,qua; , " 1 '■ 
honefticujusvishomirnsanimumcoutriltori lalcanr, de 
quibusvi-J.Mev.i'.*. Jfn/j.f. quibuscaiibusfaciliorelTe 
judexporeririndifTolvenilisrponfalihus Sedoccupnbor "' frilw 
tantumdrcarribufculailla , de quibus i» l. uA.u.$'. Jf***- 
Jt«tt.iiirirUr.(/ nx. qux interdum oriri inter dclpoiUa- 
tosexleviorietiamcaufa, vel vanaiimulratc, aur Zcloty- 
piafolent, quaqilerumqueilla r[imuutincrcm.enta, ur o- 
j^^Ett^^f^^^^^^Gf^^^ Siiin 



dium inde nafcatur internecinum. De hoc cafu jam vi- 
dendum, qusparresiiritju.dicis ecclciuihci s & quous- 
quefcculiiribraciiioiiiauxiliumvocato, onrra reiracta- 
fiuraprocedere&sfit^Sienimrimiilicirei-ill^ruinallerto 
lubfcribendum . qui ob irreconciliabiles inimicitias repu- 
diolocumfaciuiit, pelEmiexempIi hoc forcr , &unicui- 
vis fponfo (bonfe pcrtilbporr.iapcriretur elabendi, Bt le 
a vincuio foonfalitio Iibcrandi. Facile enim fjret ri- 
xis anfam dare. illasque.cic fotua licet caufa onunjas, 
in tanrum exrendere, ut incouciliabiles eiTe videaotur: 
Etquamvis poftea inter ipfos teutetur concordia.ipori- 
faquenoninvitairarifponli auimum dcmu!cercciipiaL_,; 
fponfiis tamen, quifbrtejain aliammente libi felegit-j 
fponiam.femperregercrer.fenon pofle illam oculis in- 
tueri.nedum uxorem habere, fed porius duriflima_> 
quarque Te fubire vclle,quamillam ducere. E conrra- 
rio,litaIi cafu inviti copulenrur, rieri quidem mtcrdura 
foler, ut poftea concordi matrimonio viram tranligant; 
Verura rarus ille cafus eft, & innumera fere in contra- 
rium exempla adfunr, conjuges ita per vimconjuncros 
pofteainreliciftimevixifie, & adulteriis pariter ac cidi- 
bus matrimonium violafle, Pi<ijiipr*§.yill. Jdd, Joh. 

Kifrtat- 5-XLViI. Quamobrem fiiiulla probabilis fuborti 
tim , (lw ,*odi!caufareddi polht, &alter defnotifatorum uullisper- 
ivrtdpx. fuafionibus ad implendiimmatrimonium inducijpoiTir, 
reftiiTimeauxiliumMagiftratusfecularis impIorarCon- 
tmfi. Jiftorium, utcarcerevelpamapecuniariarentetur.anad 
fanioremmentemdeduciponltrefracrarius, dequo dhri 
fupraj. VI.feq. Eteatenusadmittoillorumienrentiam, 
quiaflerunc, fponfumomnicafucompellendumefle , uc 
confiitiume^matrimDriiujiijquos adducir&lbquiturGon- 
zalez 
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zalez Teilez *d c.tnitrt*. X.-ttSpnw/i/.tirtifiaaiiiiMev. 
r.».dttif.i?.Q*rvz.] U rifpriiA.C<iiififi<>r. Lii.1. dtf. }). 
Havemann. atmtl.sjiupt. Lii.i. Tii. Xl.pefii. .r.Quod li ve- 
ro carcerem fpernar, 5c in conrumacia perfiltar, diflbt- 
venda quidem fponfalia, vernm ita, ur parri innocenti 
ad refiilipnetn inierefle arbitrio judicis cftimandi con- 
dcmncrur: Si cnim alias ad taSum obligatus, hoc non, 
prxftiro, ad interelTe tcnecur alreri, quis obligationem_. 
fponfaliriam minoris momenri cfic dixerit?Fateorequi- 
dem, raras efle illas condemnariones ad interefie, nifi 
forte fponfa poft copulara carnalem a fponfo rcfrafia- 
rio id cxigar, dc jure ramcnipfi. hocdebere, ex genera- 
libus contraituum principiis noriflimuro eft; Sc hoc eft 
quod Canonifta: efferunr, teneri illum. qui matrimoni- 
umconfummarenon vult,ad reftitutionem damniemer- 
gcnris. Gonzale*. Telle^. *d t. pnttrta ». e. x. dt Spmf. 
Perr. Franc. de Tondur. Sanleger. P. <. Rtfi/ut. bmtfic. cip. 

iif.n.t, Sanchtz. deMmrini.Lii. i. Difp.iv.ri.ii.fiijq. Gurter- 
t£.ZdtUMria.tap. i 7 .n.^.^,3Tba\~."iC.CtB,m*n.f.dtS/Kiii- 
fil. Imo non dubirandum eflr, quin tali cafu,fi fine cau- 
fa qtiis a fponfalibps dilcedat, aciio injuriarom aiftima- 
toria coiicedenda fit parti innocenri : Qu» enim gravi- 
or injuria efle porerir, quam puellam lioueftam Cbi de- 
fpondere, amoribus Iponf.litiis, five pr.tludiis macri- 
moni.ilibus frui, &poftea rixarum materiem conquire- 
re, innocenrcmque puellam ludibrio hominum expo- 
nere 2 Vid Mev. P.s- dtcif ,,ij.(f t.e.dttif.fi.Cothmanti 
Pa/.i.lit/p. 10,11.167. Deinde quo Sc publico fatisfiat_.. 
pro qualitate maliria; ipfius ptEiiitentis fponfi vel rele, 
gado,vel alia ptrna ipfi infligarur, de quodiiftum/fl/>af- 
ru. 8c ira nndem Iponfalia auctorirate;Magiftratus ec-. 
clefiaftiti diHolvantur. 

•^HSv^ *w™ XLVin, 
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§. XLVIIL Hiijuiicnteiitiaquaiiriimadtlillolutio. 
; ~ nem Iponralionim fuit B. Lutheras d. I.fil. >tt. §. crtglti) 
d)tit/ ibi : OTd fidjHhgiJbt/ W l>uif*«i twn Mlolirtft tpttfe* 
ntiitioiUiittiiijFtiluiiPSiin^jTiiiiiffiiiiN fcifiiiniKiiiiiiit) 
wtftynmlSntt/ unbiinealftiOaSatiDtr/ alfiautifrMicIitnUc» 
f.ictj.n licfft/ tm& ti.Iimt cin aiiHn v'3cma|)i .'uuo fttft jit Jfriuft, 
jatitnjstt allrd llncdjt/ Dtim cp fol nkmaui) fcin f Ihft >Kld)ttt 
fton/uit0ftc(if(ll'|lf*ci5in/ctfol(c)tii'cr ftlttt i&tant .jffoocci/ 
UiicDuttfiPu-^ -riqFcitiniingctilnlJcii/ unf roofttDctiniiiJff 8« 
livlt/iiihlftiio.iiit ^ljcfirttiMtia-iitiPijliii, i::i5fid)ltDig 1U> 
Ikil.itlaff ii/ unSOtitiUlIcttt)! jutantcniM) iitfltbttt. Et_, 
hac ratione probamusfcnrcnriam Pontitids, inC. Prtitrt» 
^T.JKS/jn/i/.eitfireflarn. ; fi**tti*fiAdintittm tdmitttrt 
Htlarr.-xt) ne firtt .lettrim ixdc ttmtitriil^ ttt/i/em fiil. ditttl t 
qu.lattMubAitrtvitletnr, quod Ad iiijhr etrum , qui foiitUltm 
iMtrpafiwtiefidtittntr*bunt,&pfit*tAtit!tmpbt renittttnt, 
hcc faifitin patitntUttltmri. Ubi tanien patienriamillam 
Ponrifids itn exalpcrandam puramus , tit diiTentiens flne 
caufa rponfusperfciirilcat, non impunkam eile hancli- 
cenriam, imotnli cafucompiitfmncm , abfolutam fcil. 
eelGre, eriamii jurata fiierint Iponljlia , aflbrir Ponrifeit 
inC.Requifivit t-.X.de Sptmfil. Subje;1a ratione ; q«'d cum 
Itlitndt&tiutttjfemttrimQnti, mentmLi rfi petntt , qttjm ttgtH- 
dA, t*m tvtfttenes tCtifirileifeleAnt txttx, fr,aue»ier o*ltrt.' 

Qjibus verbis parirer non omnis coaiiio cxduditur; aa- 
teaeiiim C. EtlittrU». d. Tir. expielle caurum erat_, 
qtiod rpontUs, qui riJem juraturum lpo;tla!iorum fcrvare 
remtit , primomonendus; deinde vero prr rcn(uram_ 
Compellendus ii/ ; qrre compulfid itenunhic aPonrifice 
temperatur, ttiii rarionabiliscauln obl rircrir, h. e nifiju- 
ftaodiicauliipriceircrif.ve! iiifeli^c c ituSfuturi matri- 
moniipntviueatur, vid. Augull. D.iruof *i £*, e\ltter* tt 
**fi9+ S.XlllX. 
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XLIX. Utergotiiiidemconcludarnus; fi ratio- Cm» 
nabilis caufa difcedeudia fponfalibus adfiierit , quaies/'*"* 
mpra dercripfimus, & admonitionesptacandisdefponfa- ""■. 
tisnonfufficiant, abftiuDiidumjudici :i compulfioneper 
carcerem, quiacaulam difTenfus frivolam uon efteani- 
madvertir.-necpcciiirentcm condcmnabitad refufionem 
intereffc.rcdrcpudiolocumfaciet. Quod(iveronul)a_. 
ratioiiibiIi5CLiulii}Hfiiiicndiadiir, videndum , ancopula 
carnalisinterccffcrir, annon. Siuillud, Bhlbluram com- 
pulfioncin, feu tit inviri per Sacerdotem jungantur , ad- 
mitto, dequodixilupraj. *'///. adeo, ut non artendarur , 
311 ipfi Sacerdotiinfaciem contradicat;ejustiiimconrni- 
diftioproquiliratcpra.fen[Kimil:c;iffirm.itio eft, velpro 
talifblennitcrdeclararur ; dequopluribus vid Carpz. 1» 
Jnrupr.ettl.l.i jrj ubi N*-H.(.f. prrt-jiidicium exhibet, 
quomodo ecclefij; Minifterintali defponfatione fegere- 
redebeat. Sincopulanonaccefferir, aliqita compulfio, 
lirjra&jiW. diftum.adhibenda ; quodii vero pertina- 
citerreiiRatulterius, nouinvirusuxorijungendns , fcd 
refufbintereffeA indidaprcna ccelibatusetiam.dequo 
runradiftum/potilaliadiifolveiid.i, quo calii iponlam di- 
midiadoteprivari|Vil!c-. LiileritMcv P.tiJttif st!. ImoJc 
fifcandalumaliquodindcoriturummnru.itur.jultiflimei- 
pcrtonarcfraftariaaddcprceationem cedeuafticarnad,. 
gitur. MeviusAi.i/if./fr.r. Haveman.f/jW Sjiept.L.. cty> 
tti .xi.Mt.t '»/«. Etin eo unanimiter fereconfenti Dd - 
unt Canoiiift*, abfolutam compullionem itner defpon- 
ratosrcjicientes. Barbof. juC. <-, T.tU xpenfiif. Covamiv. 
'6S^Wf.,.n?.i.tr. n , s , Gutienxz Jtjmmita.cimfr- 

m.<t P.i.t.</J.(i,«,t. Sanc\>eld>Mjlrim.M.i.Dyp.it,Wm. 

r.ftqq. Menoch C«/.v«.«.'./; ? .Jo!iann.Bapr.Cofbir»-. 

mtf*3. Srtt*t& TgH». Cf»/.AD;/wff.^e.n/</ffj.FranC 
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S.L.P|uraailiucliicadducerclicuifler, pnrferrirj 
i iid 'j ob i po u !i Ji li r 11 r i ir. m abfentiam , aut (tudiofan 
.trimonii procraftination;m refciriionem fponiali 
n exigere liceat ; pariterque an p.ifto quodam cor 



prolubiruadaliavota leconiercndi poteltas efledcbejt? 
Verumcum priusilkid dependeat ex diipolitione juris, 
quaindiufponfaabfeiitem IponfLimexfpectare tenearur, 
dequorexrusell"!/.. i.c.d- Spo>-fil. ad qnam videri pore- 
runtCjmmeiiHtores, qtiod jureCanoni^oquadanterius 
rc (tridura pirc. de ifo;. x, dt Sj/tn/j/. & ibs Ca nonrlte , eo 
D' Ltp le&orembrevitarisamorerernitro. Legem vero com- 
imnij]*- mtlloriamqnod arrinet,eonveiirontineoDd, firerminus 
'** Q>onralibusprarfinirusfit, lapfuriujusrermtni feropcrdis- 
fQlvilpcinla[ia,expjrteejus,perquemnon itetir.Sanchez. 
dfmj/ri/ncw.P i, Di/f.fj.n j. Laymauu. Tttal. Sttr. Ui.f, 
TU.ii P.i.c. i.ajt. Covamiv.Tvm.l.P ic.r.n.t, Gutier- 
XtzdemjtriM.Cy.i^.n.t. Cypnnis dtS/rsxfo/.Gfrii.f.tfi 
Verumde hoc alibi dicendura uberius.. 
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5. Ll. Corouidis ioco adhuc iubjiciciiduni, efiam_i 
tacitc renunciari poiTc fponfalibus, imo Sc imprn.'a;na- 
tioni.li fcemina pariatur fponfttm cura alia publica Ipon 
falia contrahere, & mntrimonium, fafta proclamatione 
publica confummare} lilentium enim ipfi omnino no- 
xium eft, iicuti bina vice proniinciatum a Coiiliflorio 
Seri/e(taiioM.Ofl.A.i6p3.nis fubjcctis decidendi ratio- 




vat uoinlim 



c ramcn certmn eit, ta.i cafu pctitionem alimontn- 
n partui adhuc fjKam efle , cura filenuum hmtis 
1 debcat noeere iUt,qui in vencre cil irg. f. i-j/. 
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S.ECTIO III. 

. "jr"- *" - "-^.^. - - OS ' 

DISSENSU UTRIUSaUE 

DESPONS ATORUM, 
5. L 

TNtcrfaluberrimasAugufti LL, & illa quondam 5ue- 
Lixium- I tonioteftciBWAf/njB^/c.jf-^/H-fuir, quod tempus 
p'ihtbi«- ■ rponfas habcndi coar&averit. Quidinljiecie illaLfl- 
gecaverit Auguftus,aSuetonio expreiUim noneft. 
PleriquelntcrpremmexDionetiii.j-^. biennium ab Au- 
' guftopnriiiurumeiredicunr, quo fpoiifa ducererur ti- 
xor. Cui fufFragarur faniflio Couftanrini Imperatoris 
inL i.C.dt J.jsn/i/.quodliqiiisiutrabicnnium nupriasex- 
equi fuperfederir, ejusfpariinitedecurfo, ii in altcrius 
poftea conjunftionempuella pervenerit,nihil fraudis ei 

iit, qux«i/>rui Kijrur.t/idovnr* faa dintins claAt PO» pjffic/l; 
Et eaproprerint./>f unti.ff, dcSpenf*!. vocem nnana, vet 
abundare, vel biennium aut tricnnium lcgeudum eQe, 
monerCujaciusirf.^.oi/rrMr. & ex co lfaac. Cafau- 
U "Jnm DOnu S i" Ntu.nJSHtt.cir. {.Veramiircc quadr:ire noil vi- 
, !m p m jj.dennir£<gi/. C.dcspe»fii,i\h\ defponfata: alii, renunclare 
griUH condrtioni^&aliiiiuberecoiicedirur. Cur ergo opusha- 
bebit bienniumexpeclare,vel ex jufta caufarriennium, 
ii mero fuo arbitrio difcederc a fponlalibus fponfa pos- 
fit? Curenim nuntinm mittere abfenti non valerer, 
cura etiam ipfo prarfenta conlillum murare poruiiret, 
per L.i.c.dcrcpnd. Videliect facultas illa renunciandi 
fponfalibus jure Juftinianeo quidcm fme caufa permir« 
tebatur fcmper; vcrum non femper iine poina. Arrha- 



UTRIUSQUE DESPONSATORUM. 9 y 

rttmenimdifpciidio plefiebajirar repudia, (f fi pantt ptr 
fiip#!tm<u-n!>i>M*,h«neBit<>f<ie ftterr fts trat. Quod fi 
vero intra McniiiLmfponfus fponlam domum nou du- 
xiflet.jjm impuncdi(cedendiWnriaparebatfpon x. 

j n. Aft vero ad hunc cafum pcrrinere non vid? 
tur,quodabAugulb tefle Sueton. cautum. Karia e-^T^" 
nim legis pramiirtirur aSueronio,quod immaruritatCj '',l'"Jl'''* 
iponfjrijm&mavrimotijcrum crebra mutarione vijiL. ' 
legis eludi fenrirer;qiifefponiarum immaftiritas alianL. 
omnino fuppotiit lcgi;;lationcm, & biennii explicatio- 
nem. Lex enim, quam immaturitate fponlarum., 
eludi fenticbat Augufttis,Papia erat, quaf pramiia defti- 
naverat maritis,& al Iponfos quoque extendebaturj, 
quodinnuitCujaciusfl/e7.nV<'^'-™™o^^ 
enninn deduftione in domumconfiimmarendtr ; quam- 
visexjufta caula&longius iparium induirum fijille te- 
fterurCajusAii./.jJi-Ja/.erf-v dc quoagir Hitl. L.ptti, 
ff.de Spotifal. HIs ergo commodisquo diurius ftuertti- 
rur fponfi , immaruras (quod alioqui permifltjm erar_, 
reptennio completo L. t+.ff.d. t.) libi jungebanr fponfas, 
ne confumnvire nuptias neceiiiitn haberent. Hanc 
Xero legis Papix elufionem perimn-.amricaremlpon- 
farum coaritandam cenfuit Augiiilus, pra-fcribendobi- 
ennium; quo ipfo effeftum,-nr quidcm adhiic cum fe- 
ptennipuellacontrahereiponialia fas effet, inaritoruun-» 
tamen commodo non frueretur fpuufus, nifi poftqttam 
decennis fponfa, ur inrra bicmuum domum r&ci poiietj 
quod erudice expofuit Jacob.Gothoiredus jdL.f.C. Tie- 
td.de spopfiil. ubi fimul oftendit nihil commune habere 
hanc Augufti lanftioiiem, cum illa Conftjntiniyn^i}.^. 



N 
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NtpiUftP i- «l.Mihi veroobaliamrarionemilla Augultifau- 

/fvofafit-, ftio air fnrtt.tadii Itmport tdoidi fianfci ill Uluitv rcVO- 

nndift. canda vjdeiur, videlicet.utcontraflisrponialibusnupti.e 
n0 n differantur, fed propedicm coiifuramentur, ne lo- 
cus pateat aliorom calumniis, &maledi£is, quibus di- 
vellere defponlarorum animos fubinde conantur male- 
feriati. Experienria enim fatis abundeque teftatur.nul- 
tibi laslorem mendaciorum iegerem conipicuarn eite, 
qusm ubi perfona: qusdam delbonfands , qua: tamen_. 
conrraftis nupriis exfpiraur, vef vtres tandem amittunt, 
vel etiam ipfi calumniatores, poltquam in unam coahl- 
erunt camem conjuges, fe fruftra eru&are conviria vi- 
dent, vel ipfi demum conjuges ariliffimo jam vinculo 
fibi jimfti, illis aurem non amplius porrijjunt, quod ta- 
inen duranre deiponiarione taciunt [kpiflime , remedi- 
um reparaudo malo adhue fuperfunirum exiltimantes. 
Quem in finem plerique couruIimr,feftinandaseflenu- 
ptias, ne traitu temporis amor languelcat, & abaliena- 
tio mentis per calumnias inducatur, de quo pluribus 
vid B.Dn. Henricns Muller, Tr. pcti UtigtratbtlHE Ei>( / 
P.i.Cmf.i.pig.jjs. quamvis lege quadam publica cer- 
tum cempus prxfinimm eire.huc usquenonobfervave- 
oimmui- r ; m . q UOC | f, j [a q U e ob tparlas ejusmodi calumnias dis- 
^"^V cordia & inimicitia inter defponfatos lliborta tuerit, u- 
m „-„ ei -^'"nammirerfercTheologi &jCci coucludunr, fi talesde- 
m. fponfati perfuafiouibus & admonirionibus ad concor- 
dtam reduci nequeant , & tanta animorum dis- 
fenlio adiic, ucnonnifi intiiixmatrimomumpwvide- 
ripoffic, leparandos porinseue defponfatos, quam ad 
marrimonium compellendos,wC.>/).j.oV, x.dt tpeafil. 
Vid Menoch Co™ y f/, 7 /n.B.*f/; / .Joh.Bapr.Cofra m F*3i 
Seitat. CnUi t. Di/l.-fe. *m. w. If f~. Franc. Marci P. 2. De- 
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lif.Pirl.De/ptm.r^.num.i. aliiqueplurimidtatia Barbofi 
CtSttl.Ud. C.i.H.i.l. MfiV.P.J.Drt.JJjf. Carpt, Jwapr. 

Ettl.l.i.ttif.fS.Ham. ij. Brunneman, *djm sttltflH.i.c. 

7*J. 7 .™«'. 

J.1V. Cumau!emdeduoPontifieiai»C.iV,(to.„ij. /)f ? <,;f_ 
X.JeSpafitl. vexaraadmodumfit, &iudiverfasaDdtra-*"/ i ''*' 1 ' 
hanirparres , dum aliijdfolarpotilaliadenmiroillsin- '}" f '^?T 
pertinerecenfenr, quod&inicripriot/.cf,?. liquido often- "'ffW 1 - 
dir, &commuiii[erIncerpreresadunumfereomnes in_. 
iltamabeanrfciitciiriam; alii vero Pontificem non pro- 
baredilTenfum illum fponfalirium , fedtolerare ranruin_, 
quomatunvexrixisdifcordiisque conjuirum oriundum 
cviretur, afleruncadexamen revocanda erit urraquej 
opinio , cum inde pr^e_ti5themarisdecifiopr_cipu_j 
dependeac, 

5. V, Primam quod attinct feiitentiam, fuoquidem 
locoitlamrelmquerem , fiPomificiorumpropriaefler_, 1 ''''''' rft f*~ 
necab Evangelicis etiam JCrisallumpra & defenfa. V<m-'™J""' 
tificiienim fuanirunrurhyporhefi, omnem pair1ionern_ 
verbisfururitemporis, feude contrahendoadhucmatri- 
monioconceptam, defuturaranrumlponililuinducere: 
Cumiraquelnnocentius IIL i* d.c.Prxtent de illis?»/ /- 

dcmfilndcderiintdcmairimmi- c*Bir.iLctido expicfle loqua- 

tur, nonporuernntalireriraruereCanonifhc, quam iru, 
folisfponfalibusde fururopcenirendi licenriam induHIile 
pontificem. Verum quia in Evangelicorum Scholis 
&Confiftoriisreceptiflima,imo&veriffima efi fentcn- 

tia ; ematm promufiontm furelf fine ul/j londitiimt Jt mutrn- 
benda matrimenio fiiStm , efficere fponfalia de prarfenci, 
quisdubicareceoetiamrf.r.i, X, deSptnfal. percinei e, m- 
potequoddepurn&fmeulla conditione fafta promiflio- 
neiuanifelteloquirur. Nihilominusaucemadfponfalia 
Ni ' di 
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defuturohoccapirulumpertinere , exiftimat Carpzov . 
Jurbpr.Ecikf.Ltti.i.drf.jS. b. <. vulgatam Canoniflarurn.. 
fententiflmieaims^cujusfallitatem tamen exPontificiis 
agnovevuhtCovarrav.-fi^»/*/. p, /. Cj^./ .»,<,& Auguft. 
BarboC tdd.c. i generaliter inde colligentcs : Sponfalia_i 
mumodiueniuIbhipotTe. Et generalemhancFontificis 
fententiam eife, fiverbarcfteinlpiciantur.obfervat Cy- 

«KEUS dtSeanfl. c.ij.j n. n. t. Brotiwer dr "Jur.Cmntui.cJ4, 
lechocdifEteripotuit Dn Zieglerus *d Ltntr&t. Lii.i. 
Tit.n.§.n. qiiamvisaddar,proptereaC<,B.hoc, tanquam 
licirum, abecclefianonapprohari provocansadDurand 
antea etiam fioc nomine allegarum aCarpzov L i.r.ftfi. 
iBf.B. i%, Verumfofficiatnob:s,ex ttortim eonfeflione_t 
PontilkemdilTenfuminrponfalibusdeprafentiadmifilTej 
flnatitemlicltcidf^LCi-it^pofteadifcutiendum. 
Uxirf-'- ' P 0 "'^ 1 '' 01 "^ 111 c I uot! atnnerlen.eentjam , excu- 

^'/arGlofiaPontificem, quodnonfimpliciter, ledcompa- 
/-/..-«/('■^tivediHentiendifacultatcmpermitrat, qtiomajusma- 
rui lumeviterur,ob exprefla rcxtus verba :,Vf firttdttirlusi* 
dicentiBgjt. Tolerantia; enim vocabulum , cttjushic 
raentiofir.permiifionem, & quidemminusplenam fan- 
tum inferre vjdetur.uthinememjureconipellendivide- 
antur, etiam relticranres, ad matrlmoiiii confummatio- 
narajoh AndrexinC.detSu^S.dtSfffd.-.i.iiifin, Ve- 
rumdirplkethLK-tentenriaalirs quiPoniincemnon ran- 
tumtalematrimoniumtolcrarepcrmittendo ,fed etiam 
approbandoftatuunt. iiiterquosGiitierrezrf.AA/./^/n.. 
e.if.n.i. Sanchcz Anutr . Lil.l. Wffi.c.:».! aliiqueabhis 
adducU Kt comparativumfenfum illumGloiTieira tem- 
peratEmanuelGonzalezTellez idc*p tnttrni.X. 4* 
Spaxfit.n,?. quodverbadla»f-fffi«ji».y*f»»</ii(;<', non 
"lebeantaccipicomparativead malum f quodfequipoflet, 
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finon daretur licentia difcedendi ; fed compLirative ad 
bonum,quod darcmrex celebrarioue & perfeaione ma- 
trimoniiiquaiididrPourifex: Monendi lunt iponii,ut_ 
proraiiTum adimpleant , quod bonum cft; Siautemno- 
rueriiit.rolerandirLmt.nemdjusmalumreq^Liacur.qiuiiL- 
eft bonum.quodcxnupriislequeretur. Aftnononuserit 
hacrationecomp:ii\uioneniiiuiuilivine,U'diMlvaresenr ( 
fimodoevictum ; dilcedere defpoiifatos falva jultina-. 
pofleanexu fponMtia. .... ■ .... 

5-VIl. Quaproprer juiriria decifiPontifieaiis aiqU» ih,mJ„- 
renda jaro nobis penitius eric. Ubi mox a pijHenti tra- 
frdtioueremovcndauuiusexdelponfacisdiflenuo HaliC " •■ 
enimomni jureillicitameirej nifi gravilfim.iaccefferit-, 
Caufa, fuperius Seff. i. jamexpofuum effc i imo probabili- 
terexiftimo.Cafum.dequoPonrifex mCi.X. *0g__*'- 
agit uniusdiuenfumpracedentem pro caufaagnofcere, 
Obquempoftmodum&alteraparsdilleiiferit ; quorfum 
Collimantverba:H/u/r«»y('/.<(ii-J'. pidmtdiiMn: Qui- 
busverbisodiumfponu erga rponiiim manifefte iunui- 
tur. Sane in rali cafu fi unus huicdiilcufui caufamdcde- 
rir,Iemperinliocviriumlaritat,nechujusrefpcau juftus 
iueaftusdiciporerir. Quaproprcromniiiojudex ecde- 
fialticusnavabitoperam.utcaufasodiicollat, &monen- 
dorftV.i.TariumadreconciliacioncmdeduL-ar, prsefcmm 
fialteraparshocurgeat :Qiiodlivero&ha;c randcmjun 
, fj (dlcrari to citius poierii fponfaliorum diHolu- 



<S 1IX. Remanetergohocnobis excutiendiim che- ,i* mn»m 
ma: Andefpo_faridcpr:tienri, iivejnifvafinruSAici-^Jf"/^ fi 

4U,on,l,l,lidimJifHn i L,*Jom«r,m<,K, B d,Jtmt . & qui-*""» f 

dempuklice, accedentibus omnibus fponfaliorurn rcqui- 
£tis,itvideantjnmiiscor^ultumefie,mfltrimoniumc n- 
N 3 f_m- 
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fummare, poflinr fibiinvicemobligacionem ex fponlali- 
busnatum remitters, & fine violatioue divinihumanive_< 
jurisdifeedere; an verononobitantehocdiifennnaCon.- 
fiftorioad confucnmacionem matrimonii compelli debe- 
ant? Hicnullasfupponorixas, nullas inimicicias capita- 
les nec odium inceniecimmi,iriftiflimi evenrus indicium 
fuppeditatura : Necenimhis cafibusadeodiificilesfunt 
Dainadmictendo repudio.fi ingratiamleredperenoliiir 
rjefponrati :Quamvisquipropari indiflblubilitatelponfa- 
liorum&mammoniipLignant, difficilioresinconceden- 
dorepudioobdiAasetiamcaufasefledebercnt, cumne- 
xummatrimoniiitanoncolliconcedanc. Sed de fimpli- 
ci tantutndiireniioneexaliacaula lioneftadisquiro, fifcii. 
videant , mores defponfatorumfibiinvicemnoiicorre- 
fpondere; fponfam illa prudentin non eife inftrucTara-, 
ufrebijsfpouficoniulerepoflit; velfpon ;e]ociim, quor- 
funipoftlponialiavocaruseftfpontiis, dilWicere, Iponro- 
que confultius cile.uxorem ibi fcligcre, ubi ['ortunaruin., 
fedemlibifata pneterfpemdeitiuanevi ,ict s 5c icaalrerde- 
fponfatorumaiterumnonrixis & jtirgiis , fed honeltis 
periuafionibus eodeducir.ur fiderii datam fihi remirtat-,, 
& altera pars tandem confentiat. Qtnerimrjam, an ho- 
rumdiiTenluidefiderioquemucuodeierripoflir inCouii- 
ftoriis; anveroinvicieciamcpnjungendi? 
JSrgumaa %■ IX- Argtimenta, qtiibus illicicam, jurisquc div i- 
isxim dii- ni&humaniregulis conrrariameilc hanc feparationem 
ftnpi* evincereconanmr.nonleviaadlitnr.comrauniDd.fuiFi-a- 
IftwftUn- giocorroborafa. Cumauremalio nirantur fuudamen- 
coDd.jurisPontincii,aiio Evangelica: religioni addifti; 
&quidpraxinoftrorum Confiiloriorum conveniat, in- 
quifivifle,rraiftationis noftrajpotiflimiim lit,racioucs E- 
vangelicorumpro impugnanubiliorepudio adducemus. 



UTft 1 U r F D E S P O N S A T O R U M. r n, 
Primaautenideduciriirabitqiiali effedru fponfafiorum ^ , 
fvnupriarum. Jure civifi enim nupfias ubn concubirus, „ mt 
fedcouienfusladr,l./'>.#: dtaiipi. Cum ergo hic con- ptitmmi 
fenfuspurusjamadlir, matrimoniumquoqtiequoadvimAaifMtf 
obligandi aderitjeoncubjrus enim tantum ad confumma- ''"• 
tionem, non ad perieftionefnperriner,Carpz.£ii.j-. tifp. 
nf.n.r, Necjtirishocranriimcitiliseft.quodiponfauxor 
dicatur.&quod denuptiisdirpoiirum, efjam infponfali- 

busioCumhabeit.L.aMIiimrrfif.rtTiimjmir.L. in Stnf 
filiiitt 74.1 ff.di Sptt.fi/. Sedetjuredivinohocnomine 
mmt ,Muti.i.Stit. unde&inipfamcommirtitur adulte- • 
rium.0(«,«.*.jy.We/7 # .ip.y.cum quoconveniti.jf uxtr. 
'i- §'J-ff *dL. Jn/. at Adtilt, fttQMVWcd-jHrtCennttt.Lib.l, 
tip,2 4 ,-n.t. Quamfeiirentiamapprobat Lutherus, Lii-t» 
bcii <Eb(f«d]m um. ri. miteahrg.jii,^. iffmtlin) ( 53(tle6« 
ftnbSljiliutljf. Et llidorus a Gratiano relatus I» Cw, i. 
Cie/Tr- f ».i.conjtiges verius appellari dicit a prima de- 
Iponfarionis fide,quamvisadlnicignoremrintereoscon- 
jugalisconcubitus;iScGregorius;nC«.ij. Cmf.tf.mt.t. 
6\dt :DtUn-l,gum.nfl, fitffit tpptfart tanjitgtt. Unde 
inferuntnon putid DJ inrer lpon!i-i!ia iSt nuptiasquoad 
vincuhimindifFolubilitatisnihilmterefle, Carpzov. Ja- 
ri*pr.Ei?/.DtfJf.».f. 

f. X. Exhocjaniliippoiitofualponteiluiralterum o%4/ 
argiimennim,quDdcumol)Iipriofr>iiui;iIitia(it juris di-fpnfititi 
vinijitlam, poftqtiam lemel inita, arbitriodefponfatorum 'fiifit d>- 
elTe exemptam; & hific bue non quadrare regulam L. 
ff.diR, J nihilramuaruraleelle.quaineomodoquid dis- 
folvi quocolligarumefl- Fallircnimfiieciiirebusarbirrio 
conrrahenriumexemptis, ubi porius illa juris obtinebit 
AxiomaiQuodabinitiofttit vofuiiraris, ex poft iafto fit-j 
necefriratis£./.tr,ABi/,tf" *B> Imomatrimonium res 
fpiri- 
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fpiritualiselhllla vero, qua fpirituaba luut, & coufcieu- 
fetnconccmimc.taciliuscoijftrHuncur.quani deftruuri- 
tur.c- ;.x.-!rrr**i/jt,fyifi<>p.G^i.d.R*#-t<>t.*. 'S. Cuni 
ergo marrimonium lic infticurionis divina?, ita ut quos 
Deus ficconjunxerir, homo lcparare non debcac,conjuii- 
ctio veroilla irtitium capiat ex mutuo dclpc nlarorum 
cnnfenfu, utpotequorii animosDeusmarrimoniiaiiiftor 
-conferjfione illa mutua jam conjunxitlecenfetur, rtonpo- 
terunrilliabhocnexu lepro lubitu liberare , Taraov, dt 
Ctnjug. Lib. I. k'. 0. f «. J. Mev. P. i. dici(.i". n.j. 

J. XI. Tertiararioparirerexpriccedemibusfluit, 
quam adducicTarnov. d. ce/>. tf, nuliiim Dei fccdus hu- 
mana aurorirare dillblvt debet, Acqui conjugium eft 
Ve\tedusPrtv,i.v,i7.Ma/jci,!,v, 14- ramratum, quam 
confummartim ; ergo humana autoritare ditlblvi ne- 
(iuir. EftenimdiviuiCusfaiidca canra marnmouiorum 
hoiieftas.uradjuuctaucfcrvaiidinecemras; ergo &. de_. 
fponlalibus ad matrimonium tcndentibus idem dicen- 
dum,Mev.</,fl'«'/r'». Sane D-usauftor conjugti,*6c 
quoque Iponfaliorum eft, ideoque magna deliberatione 
adidaccedendum, necpermitcetidum, ucilli, qui iemel 
fidem ptire dederunr, rurfus coniilium tnutare, & Dei 
fcedusludibriohabcrepoliiic. Namftvilitlimarum ro- 
rumpaftionibusnon!tarenefas& indecorum habcturi 
nonne iniquiflimumvtdcbitur, paihla de fcedere marri- 
monic laniftifliiriQ violare, ucpoce quanion a concra- 
henctum^edaDciEiuaoritatedepcudenr^untverbaCy- 
pn-i-/ s.«tnfi/,c.i^.ii.n.i, 
' §. XII, Quarra ratiopeti foleta denegata facultate^ 
' rrantigciidifupermacrimoino.pfi.ipif."".^.^' iramttl. 
T ui L -il.cransaaiotenddradmatrimonuditIblutionemGat). 
' L,i.i,ftS/(ru.^.i».'^.Mev./ , ,/.0«//.«/.»«w.f. Hincncc 



UTSUUSQUE DESFONSATORUM. JOf 
contm niarrirnoniumjurameiitumdeferre fiit eil, Gail. 
rf, «t/rn>. t4. ». ii. ne occaiio partibus detur fuo arbirrio 
vincultim nupriarum vel etiam fpcmUliorumfolvendi, 

Quod fi crgo rransaiitio illidta contra matrimonimnj, 
ncc rranfigendo fponlalia diflolvi poterunr, urpote_. 
qua: funt via ad contrahendum matrimoniunu- 
Quicquidergojuxta triram Intcrpr. rcgulam proliibirura 
elRntermuio,idemetianiprohibiruracfti!ivia,ji^.L./«. 
C.JtRtimiItt*.xnt*iuw\ Et oui paftom fupcr difibK cn- 
disfponfrlibusadmirtit.eo ipib etiamadmirrir transacti- 
on c m conrra matri moni um in eu ndu m. 

J. XIII, QuintararioabaMirdodcducitur;Si enirm. Hjfirrt, 
rationei& arquitati manimecongruumeftjpaifraferva- '" fp*"f'>" 
re,fidemqued.ir.iiiiimpIere;jbliii'duniforet,riinraatri-'" r """~ 
moniifponiionciiberraspa;riitendiconccder«or. Quare ,^'J"^1 
insillmiquaminaxime jquum cciifcudum, qiiod tergi- r ' 
vcrfantemnupriaspcrficere.eitfponlionefua, nifi ratio 
iliblir, compellipoifelratuic, ne iponlio line obligarione 
(ir, HejiricubBrouwerJe i 7Br.C , if»W.Wr./.Mj».jj,»./ S .j* 
jf«. lmo randcm eadem liberratediflentieiidt rolleren- 
tiir ipfaconjugi.i, fiadvulgariaprincipiancgotium hoc 
facrum revocetur, licut &Tiae opinione deceptus vide- 
turipfelmp.Juftinus/u Nim.i4». obrarionem apontifice 
inCttp.i.S.diSftifil adduflam , quodfponfalia ad inftar 
focietatis; mntuo diiTenfu dilfoivi pofFint , etiam. 
matrimonii diflblutioiiein volunrate rourua conjugum_. 
concedens. 

j. XIV. Se_todemumf:anda!is uberrimum aperiri F"*im 
campumdicunf, fidiilblurioni fponlaliorum locus can- J 'fi"'"' J ' 
cedatur, cumveii^ulareinimiciiiascapiralevclfiuge 
redifleuricndiraponespotTmr, quo pafto omntsperiret "*'"' 
canjugioriim fanitimonia, fltludibno tbremdelpon&ti- 
O ones 
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onesetiampublica:, fipcrmirrererut, tirfponfaliaineun- 
tibusfuiperutquicquarn ultraid, quam ur iancte fervent 
t/fcv.p.f.Acif.i.i/.iamci/. Admifio aurem unovel altetfl 
exemplo, plures idemjns fibi indulgeri vellent, a-rjui ira 
hicconrractus cmni jure humano ionge fuperior&fcn- 
etior, pertalemindulgcnriamhabereturinlerior. Tar- 

VBV.d. Isir.f. ritp.M.q.j.infim. ■ ' 

Stfmgi*™ j. XV. Et hancfenteutiampoinitcndificiifrarerrLj 
DJ d,,,*. cjtcludenteminConliftonis Principum Evari|;elicorum 
t? " " recepram, fponibsque per Magiftrantm poliricum ad be- 
nediciionemficerJotalemcompellendoscire , unanimj 
fcrecalculoprobantDd.Joach.aBeuft.A7*r.t>i>»#i.i , X 
itp.fS. PetrusHeigiusf.i.yH.vtf.w.^ryyfyy. Mev. B.}, 
Dicif.it3.nam,*, Tarnov. d.t. Brochmand. S/jltm. Ttt,(. 
Lec.rltCipnjiig,pj%.i7i.<}ii,>. Chemnirius L Tbtnl, p.f. «t 
ctnjug. ttp. i. J. Tnli U igiiar Kirzel Sjxopj. Att/nm. c. /. it. 11. 

trnm&i- sliil^citatiaCarpzovio Lii.y. Rejpni(. ubi n. if, 
fequenri Scabiuorum Rcfpnnfo lenrenriam fuam con- 
firmat^^hiixiill-hjwtttit^pttffittn mir liiitmotr in fjpftjf : 
lfrbnil6tiii9tUfrtri/iin^in['(pfrpi'«;!v.i|T;tl)iTiurtretfftKc3 ( * 1 * 
9(11/ fjnnlalM pulilicj .'elei>r.r.'t ; cS ftpnabrc ilUiimifjT 
Sfpbt^iifriifiiaii^.fflJEjtltfirrvfrti/ iiiiStcti fridjftiiingw 
ffjbitii|J muruodiiTeiifuaSiufifpciifjtmipiifl. Oh itunniebl 
fonrt(niiTaii^niCon:raaerib(t3tfU('n>(iinfi;ld!f bfObcpbln 
iEbjilfn PrrlMiibfti / )U3fh|Tttt / iirAftr iittm«t>l gifttoflcrw 
conrraftmii bcnC-:rf-:t>2Di:'«M jjatwc' 1 in.'EftUiUb«ijfcct>hit 
DnDditTulvir-r itvc Jrnmact; Hrirril c^Librt bcmcJi miretonE» 
«jcgrlfifirtill eiX tinc cmt>fTC©rlt ! i,tn^ttr bat tint Ciilii b; irnm 
6«?e[XI)tili in btpftpn DrtSfjcmjtn ipt tnHlttai bt(li!n^t< 
2fo»ott Pon l"id> tjr^tbrif / uirt CjSiirdl rafl mafrimonium -Jf 
rcploirtn/biit^SciilicbfOttifuiiii^ciii.ilfm wtitiinWi* 9« 
mactfriv.iWtagcfli-Dii Dcnin contr.i-cnttri nlfhl iriccttumb 
fiHff8fboi'fii/tmvdilialvir(tni(tbfiiiii(i>jfrt. S»(tjinau*i)«* 



UTRIUSQIJE DESPOiVS A T O R UM m? 

4i-P iifftit fcnh s jD(r|"uticn iu piEJiitjirn tiidjf hriijt/ fotiCc r iHufl 
W(i^ort;im€6r«f|pbniip^ut(ijprt(nMi^i^ti(i^i;|ij^«copu- 
Iationitii'^(n^rl)rn|"L(i!]|(i^iri5Jmmi5[r!i!iaNfrm/ iwrtdt 
fit Mn trr jObrigMt D.rjn itbuinnO bilii? an^t&aktrn/ 
83._H5B. ' 

j.XVL Qtiamvisaurem argumenra j.tm addufla c,*$,- 
famlpeciofavideanrur, ncfcio tamen, an zion ejc hvpo-^f™ 
rlielihusPontifidorum irreplerir iftaienrenria iuConii- 
ftoriaEvangclicorum. PoftqutimenimaiTcrtio IllaCa- f 
noniilarum, qncid fponfalia de [Tsrfenri linc iplum matri- 
monlurn.anoltrafibuaprobata inrerimnunenilladiftin- 
fiio, proiitaCanoniftisproponirtir, qua ex verboruiru 
contcxni fponliilia de tuturoab illis de pK-fcnri feparan- 
tnr, exploiaeft , explodi quoque omniDo debebar illud 
alVertum : Spon 'aliadeprcfcnri , uti apWl E,vangelicos 
orplicanrur, el&iplbmmatrimonium;quajtBm«iama- 
trininniodiftinrSaeire, nemodirlirebirur, quodpoftea__. 
demoiifirandum erit. 

J.XVII Salijcnicxusillerponraliorumdepraifenti v,r*,f p 
apudPonrificiosexvifacramenridepeadet, qtiod per-f/*''»""» 
marrimoniumcontrahiapudiplbsinconfeftbeft. Inhoc"' 
vero ipli intcr fe nonfatis convtniunt, in qtionam fbrma ' 
hujusfacramenri proprie confiJlrtr?Commiinis ramen_,'"' 
iplbr-mfentennaeiltelteCovarruvu di MMrimouu P.,, 
t*p.'.<i.S. Sanchei -V H,inm.L'i, t.Dtfi.s »■ «. Bellarm. 
icM*tr.S»tnntnt.l.ili.I,C*p. t.tirfftrmm Aattm. Contiftcre 

tbrmamhujusfacramcntiinverbis vel lignis, mutuum_i 
conrcnlumexprimenlibus: Cumer^ohiieverbaabipfis 
coatt_hentibu5profei_Btiir,admittirBellarrrunusporro, 
mjod mirum omaino efi,ipfos conjiiges_neproprios hu- 
jusfacramenriminiftros ; & eapropter verba Parochi , 
q_ibu.dicir,lc conjungere fponlbs, none_rede-flenria_. 
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irarrimoiui ; iple enimibiu<; eft nlliitens man-imomi,non 
illudconferens. Thom.Tambur.7i(W,Aft:r.t<i./. Tr.j. 
Cip.:.*»m.j. GutierrezA.Wjw*. caf.^i.n.i. Hachy- 
pothcfiergofuppofira,opus habuerunt Ponriricii verbis 
pra^reiisterapusmarrimoniidefignantibus, nec furricere 
credideruntadformifacranienri,dirini!^;*ii(f4«.'( 
.Tsrfm.quiahocfururomrempusrcfpicit.SeddiccndLlerat: 
Egm/aiittin »w r,qua;rra;rcns er.it defiKMlfitio.&liinceo 
momenro, quohisvcrbisdepr.-erenriilfam fibi defponla- 
bar.hscautem annuebat, 5e fponlalia de pr.Tfenti,& ma- 
rrimoniumcoutrahebafur: Et eapropterintuinihorum 
verborum, rbrmamfacrameiiriconrinentium.eademvis 
fponlalibus depra:fenti ,quam marrimonio rributa. Ergo 
Cum facramenaftnhocctiaraifteremquendam indelebi- 
lemexipfonimhypotheliinferrer, nullani pconitendi li- 
eenriamampliusajrr.iiinint, fed randcm indi fib! ubilita- 
tem &fpon(alibushis, iScnuptiisadfcripferunr, regulant- 
auedenegotioconfenfuconirante, & eaproprer muruo 
diflenfu iuxta L-jf.f.JeR.l. diflblvcndo,liicralleredixe- 
runt, qniaade[tfacrartiencum,Sanchez dtMtirim.Likr. 

D.ft. Lavman Tbeal.tAenLLii.s: Tr. iv.P.i.c.if.t^ qua 

rariouectiam utiturPontifiacHoiioriusinf. ntt.X.Jtinmf 
gfl. Erhancrhdinpoftcaretinuertintnoftri : Sponfalia 
deprjrrenrieireipi'ummarrimonium;rationemvero,qua 
motiidafTeruenntPonciiicyidudumrejecerunc. 

§. XflX. Sedne injuriam noftratibus fecifle vide- 

-dear, illorum fententiaadducenda, ft modo prius mo- 
nuerccllla fponfalia verbis de pnlenri contraiifa, & iu- 

■de matrimonii formam abfolventia, dicijure Canonico 
matrimoniuin iniriatum five rarum, cui ojiponrcurcon- 
fummamm, accedeure laL copula carnali , Layman A 

Lilr.s. Tr. a. P. 1. t*f>. 1. n. 1. Oovarru v. Mttrim. P. J. r. 1. 

Eft ergo illud ruacrimonium initiacum, ob da- 



TJTRiUSQUE DESPONS ATORUM. ■»» 
tam modo rationera , finnmtfitui»; & qnia facramen- 
mm, proprerea eft mdillblubile. Jam videamus, qua- e> udrr 
re noftrates iu fpanfiilibus pcenitenriam vel duTeiifimwr^iirri 
mutuum excludanr? Sdl. quia fponialia funt roatrimo -/'"/»"= 
nium inttiatuna Brodimand. Sjftem rln/. lir.de Cemjmg.'""" 
ejp j.-7-j. o. Kitzel Stneff.Mnttira. cccp.sjb.u.ttt.a. Iderrju 
probar ChemnitiusZ.tr-. Aces/»£. r^e.i.J.o* iW, quaudo 
dicir, liccttalia eciam fponfalia in futumm re/pidant, 
Ut lcil.poftea fponfo adducaru:-, & tradatur fponfa.ta- 
men txrr rjtum eft nmjurium, 3" jtm mitium fitUum cft 
prifintu (SBf/tgii. Et poftea clarius ciimAmbrofioafle- 
rit ; fponialia de prscfenti faeere mammonium iniria- 
tum&ratum. Hincfponlasinitiatasconjuges appcllat 

Ultcrius progrediiurCarpz Lil./.Rc/peitftot.m.ii.auan- 
do ex Uoc fiiudamento fpon&lia mutuo djfleafufolvcii- 
da iic-nt. quia pcr tt nijtrimomnm jtm teafvmmiitum, 

quamvis exiftimem ultimam vocem ipll pro imitutum 
excidiiTe. Imo propius adhuc Papalibus principiis 
accedit idem Carpzov. luriipr, Cimfiftar. L. i.defin. n. 7. 
ubi ea propter a fponfalibns difcedere fas non eiTe pu- 
tat. quia marrimoiiium nontft contraftus tantummo- 
do civilis, fed res CQiilcientjs', & talc negotium,iJ< cbf 
r t air fpirtt**/* ,fi hineque marrimonium es- 

ie de caufis fpiritualibus. Et fponfaiB de prjrfenti ex 
propria fignincationeappcllarione uxoris & mariticon- 
rineri, probat prolixe Schrader.CoMmfjri-, sd Tit. dcuupt, 
pr.n.i-.tf fiff, Ejusdera fentenria? eft Wefenbec P.j. 
Cffiur.n.icftqq, ubidrdtC >.X.dc spomfiii. loquitantum 
de illis.quaiin fururum contrafta.qui non indueunt jus 
fpirituale, Icd tantum iunr pafta, dc jure fpirituali furo- 
ro, Non vero obtinet in iponfalibus de prarfenri, cuia 



SECT TO IH. PE DISSFNSU 
in matrimnmum trjiileunt,.$LconftiiuuntjuK fpiritualc. 

5- S.IX. CJihJil ii ergo a ipjnfalibus de pntfenri 
remoi earmis qualLt.item lacramenti, nihil rcuiiinebic_, 
" amjihuh-, quam limplex pafhim vcl conrrattus,quoda* 
giioiiunt 1'ontilicii I)d ita enim "1 bom. Thamburinus 
rtiff/.Mfn/.L-t .r.Tr. -. t. ,. n,„ n . s marxinionium Edeli- 
umeontrjcrusnaturaliscft ^mmillacramenrum & in 
ieqq. dilputat ,;an matrimotiium j fi Jelibus iniri poflit, 
urcantraetustaurum, & non ut (acramentum ; Kt at- 
firmativam dcfendic, licenion paucosfliiTcurire dicat-,, 
aueremes, ratiouem facramenri non dcpcuJcre 3 con- 
Jrahentium voluntate, led coipfo, dum cjusmodi con- 
craduslcgitimepuiiiuir, ftarim ex Chrifti inilitutionej 
ipli colnrere rjriuiicm lacramenti. Similia habet^ 

Thom.Sjndhez7>vir7.^Afj(m».i..^.j.^i.. t,m«m.i. Chri. 

ftum naruramcontraclusiii matrimoniononmutaue-., 
IfldilliimraniUmclevaQeadeire lajramcuri. Add Gou- 
zatezTellesC-jwwf»'. jrfc.*..i r .*jjww;W.ii, -, Jj/hincCo- 
varmv.Tr.JtM-rtrim.p.i.cip,- S.i.n.f.marrimonii mej 
verba deprrElenti inrcrfidelcs conrracti nnre copulam_. 
carnalemiiu]i.imaliam[,iii:tit,ircnKij;:iorLlf , quam qujc 
depen4ccexfaufliratel«rtnieiitu Arqui verci lacra- 
meuti qualitascommuni Evaugeljcdrum eakulo rcmo- 
taeftamainmonio.ergo nec confeclariaPonrificiorure- 
motoanreccdenri.ampliusadmiticridaerant.lldreriiane. 
bircontra-bs de marrimonio uiirus, fivelpunfalia de_« 
prarfenci, in terminis merarconv cnriouis, nulljnj aliam.. 
oblifjandi etficaciam habenris,qijamesconIC[iiu conrra- 
hentium. Quod egregie confirmar Marcus Antonius 
deUominis,!.-. ARe/«U,etc{tf,r, : S.r, up. „.n.,.,*fi*. in- 

fJijiens.-n«/Ji>< ■■/?«/«■, muimttTimtnuim fMHKt-K-t G" 
prt-pritA3*m/At>*Mtr>tiim,diJ!,n£-u,-tinifJeil/4Jii.-- Btmi- 
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*'>f**t*T>t, i f r tj U ,»i, U r*l ll , m , Kt txfhlJjfjBrf,^ 
I" TW "/'-'^ '» J"'*#J tonjiiio^tu, toHinti,!, hit Huffi 



verbi, i fa rpontcrenuitur, qu od Smutiio duTenZiir!! 
Itibjectus. w 

SXXQiuproprerhocadhuciiiquirendum.aniLlud 
vinculumnutrimoniiindruuiubile ouodSalvator in nn 
vofederei/,',1 ,, incuknvi,, *»J*M«wrt» in"' 
terderponrandosdenri-ienticoiiLenn^Ecfihoc- ct„ ' 
nonverb I defururoji,r,i|„„„d, irfcnm in>n „. 
«JusdemetacixlintMn veroalinSie.rdlTS^. 
pula enb nexn.ille repcendus rs»e v.rbis le p„- 
renti h.c nuniiim iiinihint Pontifioi, „r h.ccfi defioi^ 
««m copute arnol, elfic.ciam m„„mo„,i TaZS. 
momT>mbur.M,,;...,.,.,,(J 1 ,odliveroverb. a dr,nr, 
nonhi, o « fed dcmum cccerknti copnl.v carn.Ii pie! 
nam inlohibilitaten, tribuunt. Sanerecepta aptidra- 
«ri,te s rentent„en,S., „ temwrffc, (wtJUfc. 
turoper copiibm cenulem liibteautmem ficri de prte- 
ren, iiiaeSreitum vcr,m:i,r,u.o:i,i conlcqui. Verum 
drrphcethor Ponrific,,,,,!,, li verba de P «e„,i coraT 

admirrunr. Hiiicdicidoh. Gutierrez T,. d, u Mrl „ , „ 
nuandorponrahad e fiituroOTramI',it,,,,i,occ, c((lD ,,, L : e J 
lebrara lunr, per copulam occultam mmime liodie i„ ma. 
rrtmoniumtranreunt; IdcmconfirmatSancliez ,,hu- 
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trimMi.j- U<fp*t.-fV.*.G. Ethoc pnrdpue poft Concili- 
umTridentiii-jmobtincrc.ilVcritJoh Baptiftaa CoIra_., 

Tr,*tF.tg,SiU*t.lfigiirX<*l.> 'iiftixa.it.*i3. Ex quo 

conflat, uonfoli copul_,fed verbis de pr_fcnti conccptis 
Poiitilicios infifterc. 
pmnir. J. XXt. Quodfiveroverbadeprrfenticoram tcfti- 
!« busdeclarataadlint.ex quibus mntrimoniumratmii na- 
<*fi/*U. feirur, jam aliquam iudiualubilitarcrn admitrunt, fed 
noii rotalemiliam.quam Salvatorinnuebar : Hanc enim 
demumpoftcopulam carnalemfequiJusCanon.expres- 
fe doce t , •» c. txpubhto 7. x. Jt n» /ug Jt . ubi circaf». 

Alotanderlll Ponrifex vcrbaChriltidenondimittenda 
uxore, rcftringitadillos.quorummatrimoniumcaruali 
copula conlfatmnarum. Et idem pluribijs deducit San- 
c\\ezUb.i.Difp,tj. ium. 7 . nbi \_riorum opinionibus ad- 
diicris tjndcm ita concludin Ommmodtm inditfiiuii/tt*- 
ttm nuniompctcrt mttrtmoM* tx jurt njiurt, tttt tx rsttont 
ftcramtnti,fid titjigaifictlitme^fii* Cbri/ltu rutxif iBud *d/i- 
^nifiumd*m , nnfncm mdtfti/ubi/tm Cbriftieitm tcclc/ij 
ptr c*rntm jjftmpum,(? tjui* ba /Igui/iiaii» uatum lenvmii 
m*trimottioce<tfitmm.ito.lS biuc tixfilum omn.no tft i*-l.jflu. 

ii/e. Ejusdemfentenria;eIlDidacCovamiv.^.Vj/riwf. 
i.ap.?, §. 4-if. alicrendn;marrimonium ante earnalcin_ 
- copulam noiidum etTe individuum vinculum, quta anre3 
nonfignificarconjoi^onemChriiticum cccleiia. Et 
LeoPontifcxi»o».C>raiJBt;f/jr/7.""/rJ7.f«. i. exprefle 

dicit: Nuptuinfi.prtitr temmixthnm fixuum, mn isieitt 
Cbri/li If cttltfix ftcrAmtKtum^ untit tlls mulicr nan ptrtiuetti 
Mttrtiiotinm, cum t/ut nonfitit n*pti*!t myfterium. 

nfirm— fi.XXn.Ethujusaflcrti veritatem,dc matrimonro 
b " f ' confummatoimelligenda eiTeClirilli vctb&MAttb.tj/.v.t. 
^Jlfttk i**D' Ht "l'""" i ***"»"> fip-tttt, agnofcunc Theologi 



UTRITJSQUE DESrONSA TOEUM, Hj 
jioltripanrer 3cJCri.il (Jerbardusiw.A C»»/»/, $ <0j,i» 
fts fexcircumftantirs texraS id evir.cir, prircipue vera ex- 
indc, qttod afa unitaie carnis arclifTimum illum conjLi^ii 
nexiimdeducJtSalvarar; Aiquivrrohuncneiittinje- 
fponfatis celTarc , extra dubium elr Add. D. Haveman, 
G**>kf.S r ,»/<r.t<l>.t.T.l. l .pcfii.<i.0-Tii ij.e>fii.i.*.+. °*. 

riterexJCiisjoh,Kiracl'*^«f/'w J i'-i-T.f^.J.'A,-<.^ D. 
xiTerit, fponfaliade nr.rfenri mvficrium inter ecclefiam 
& Chriliiirr) nondelignare, Itili confummara, &. perfuna: 
dclpunljr.vionjiFgalcmrhorumingreni. 

J.XXIIl. Utt-rgoadrcmaccedamuspropkis/pon- o^.io 
falh quihuscunquc etiam verbiscwtracia.miJtuodilTen- ****** 
fudiflolvipofTe, nullidubitamus, cum nullumaiiud vin-*^^""' 

fkadamexlblaparriumvoluurarehab«,W^ 

ter, qiiomiaus juri liio renuuciare pnlfiqt. Ncqueenim 

buic tacultari, mtiruavoltmcarea rponr.iIibunfifcedencU, 

refiftir jusnatttra:, urporequodquidcm rurpetcllinui.^, 
dnram fklcm fjllere :Verum hoeeo lalrem cejidir.rle umts 
apactofponfalirioinvIroakerodI(cedat;QLwJ ti jicu^a 
parsimpiementurrn>aclide{idcret, lidem, qttsni remife- 
runtaperte, fefelliffedici nonporuerunt. Nec reiiftiL. 
juscinle<«/..^C.rf'iS«n/'/i*. NecjusCantmlcum, i.t- 
potequodlnnoftroC fifrwfi.T.A^»/- ht;iic li.llui- 
lumclareapprobat: Ue-liiTiTifu enlmutriusqucf , ;i- 
cemillicagcrc, probavir GiiincrreiA mjmm.r. jy.* /. 
Necadlportraliadetuniro , prout innuflris Coulifbriis 
ex omnium ConfefTioue capmntur, hic tcxtus rcflringi 
falva verborumrarionepoteft. 

{.XXIV. Hocergorantumnobisreit^cndim* 
eftt difienhim illum mutuum non rcirag^nLii'. im juri. "" 
quodquidemexpartejarn fupra §.u.&.ii,h,&um, vrr- 
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bisChrilti. Manh. 19. ad matrimonium confummarurtL» 
reflriflis. Verumhocidhucreftar, quodipoula jore_. 
divinoprouxorercputerur , adeoutin ipilun jdulterinm 
commiKatur,Bf»/. u.v.u.fy. Unde&filiariimfponlijam 
ntmdicunrurgeneri. Gtnrfip.n.ij, quodprybarumfupra 
$.9. VerumaahocrcfponderGregoriusinc.yWrj£»»/5- 
UBn:.Ctnf,i 7 .qHifl.i, divina-Iepiimoselt.lponrjsappcl- 
hreconjuges , non quod jam fintuxores,fedquodapa- 
Kntibusuioresfieridebean^add.Covamiv.rf^on/l/. f. 

j/H/SifM Vcldicendumomninoelt, quamdiu (iibftftit—. 

vinculum fponialitiura, ramdiu rponram adulrerii rtam., 

' ' elTe, quodtidemdentruroetiammammonio datam frl- 
lat, alteriquecopiamcorporisraciat. Utut enim rhori 
violatiopropricdelponfadici ncquear, adeftramen vio- 
lariofideifemetdatre.quaminlraradulrerii vindicandam 
ccnfuitMafes. Him:parirerillerteccar, qui cum hac 
confuefdt: Namnec ipcm mammonii tallere permife- 
runtethnicietiamJCri.telte Ulpiano. i»L.r,«*,r.u.$.Dtk 
yui}.ff.*dL.J«l.d,/d«liS\m\ti\\m. fponfalia fperararnu- 
ptisei..^. C. t/e Fpiliop. tnititwt. fanectiair. Ebriorum jure 
rponfamarpi^nfoiiimitripoife, datorepudii libelio.nemo 
ellquincgat, vid. Brotiver, C./.V»- -■ Sekten. «xcr £■ 
tr.m j Lii. i. t*p.;. quamd!iuergo hoclaftum non elt,lpon- 
fa omnmo promifli marrimonii fidem fervarc dcbcr, tic li 
uxorreveracfier; qaamviFii peninis jam confummato 
rcatrimoiiioturrivos admirtaf unorTs , turpius omnino 
it, ciriiii^pivtprierborumvioler, hindiodiceriam 
gravioriliippliuoafficiarur C.irpz Pr.C-:™ yi.xi-n.it. 

BnnpUm f.XXV. Adducunr quidem porro pro iliicitode- 
fconrirorttmdi.lenruexemplumjolephi, Manamubide- 
*■ tponlar.imdi.nirtcrevolenris , quod propjurtira ipfuis 
«ngelo manitore impcditum, & (i:improuatiunA.'.i«4./, 



UTRIUSQUE DESPONSATORU W. »j 
i ^». Veru m eoiite )t eii s a ti u ! l Jt: Lkujci , JtJiplnim ex falla 
illicitEL-imprxgn^tioiiisrulpiCEoneNiarism dirairtere vo- 
luiire.quoo neinjtiriam Marii 1 itiferrer, illtjquehocfafto 
omniumodioac ludibrio e«poneretur, Dcus pwcavere 
voluit, Conj.Hottomann.^r^s^t/.Cj/', / .Ut taceam.., 
cafumhiiucnc]itr.jmnontangere controverfiam.quinaH 
deuniusfponfidiflenfu, fed utrinsque defr.onlaroruni., 
rouruavoWrareadleparationemteridcnte , foUieiti fii- 

g.XXVI. Mulrominnsexiftiraandumert rponfam ju- e <*■ * 
re inrer Evangelicosrccepto pro uiore reputandam effe, r f"l^ 
&liincdiirolurionemfpoufaliorijmmutuoconrenrui:que'*7,^, 
illicitam effe, qu:immarrimonii : Magnaeniro etiamno-,,„ j, 
dicutrobiquefubelldifferenria , licet verbis de pnfenri /««f 
qiiammaximccontrahanrur. Ele enim confenjbsnu- 
priasfedt,qujeorendit,utffarimconjugesfiflnt,&indis- 
folubileanimorumvinculuminreripfosconllituatur, ac 
alteralrericorporisfui jusdet, Aviciflim ab altero acci- 
piac; quodlanemfponfalibusdepr.cfejitiuon intendunt, 
fciiicer ur ft.itim matrimonium exiftar, Ajttsreciprocum 
incorpusrransleratur ; led vcrba talia femper tuturunL. 
aliquod matrimoniumbcncdietioiielkcerdotali.SLcorpO- 
rumconjunilioncadliucconfirmandumrefpictunt, dej 
quoproliieegit Cvpraus dt spi-fit. Cip r.J.t.tf Lau- 
vahish.7r,&Arrbi.f!;i.f.il<.,i+ Gerbard Ur.atC*»jHt. 
j,si. H-iveaann,Cinii v .J.^.:Tir.:rt/ii.+. Quamdiu 
ergo roanimonium hoc beuedifKoiie lacerdorali con- 
fuminatumnoncft, ramdiu neceffeclusverimatrimonii 
aderunti quorfum illaei unirate carnis oriunda in iiflb- 
[ubilitasomuinopcrriuet Add.Dn Bruckncr. Dmfmitri- 
mtM.cip.i.w.jp.fiq. ErhancdiverfitaKmmter(ponlalra_i 
&. nuptias agnofcit etiamCarpz. J«rufr,Etc/if^lJji^rf. 
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fe.a.tj f"/. Imo vel unico hocexemplocvincipoteit, 
ftoneaudemutrobiqueratitmemfubeflc in fbronoftro; 
Maritusenim quamvis vivauxore,cum tribusaliisipon- 
falia deprxfenti inear, ut polygamus tamen , gladio non 
pimirur, quodfierideberet , libaicrponialiaciitnmani- 
monioconvenirent. 
,d %. XXVII QuibLisfLippofitis,facilinefotiodiiToIvi 
a potluntargismentafuperiusj.i.r. !S ft^. addufla. Pri- 
■ mum enimilli]d,![ic!iljm w confenfasjam prouxore ba- 
beri. /» %.prtctdt»i. abunde folutum. Nam non a fola 
appellationerei veritas depender.cum abuiivc feu am- 
piiative fcepius fcrijiruraLii loqui, itatumquefiiturum pro 
priEfentiaccipere, variis inhunc finem adduciis exem- 
... plis probaverir Gerhard. lcedt d*rng.§,ii/. Nec nega- 
vimusfupra$ XXIV. vmculumaliquodfuljene.eriamj 
!< in Iponialibus ; verum vinculum hoc conventionis fen 
fidei tantum dc matrimoniodatacft,!ion vinculum ipfius 
mammonii. Imoex hocoltendipoceit.nonexeoim- 
pugnaripouediirenlumdefpoiilacorum murtium, quod 
(ponfacumalioconcumbendo,adulrerii rea dicarurde_> 
juredivino: N.im &i_em jure KLOmanoconlirmarum-., 
■rim ramen boc jurtj 



L.^i.ff.. <!!..]. 

muruooj[Tei.fua i 

«HincquanilneM 
J ccmmirti J<_ fciidt 



isdilcedipone nemo negabir. 
erum adulterium cum Iponfa 
ilr^re^le reipondet Covarro- 
quandodicir; Lx rtfinptB 

Itrtim i I ■ ■■</.< ;,;.Kit>l, prr 
<t*extr.,ifatiillt«}uuilit tdeii'. 
* X fp.,.fi WLrfrm 
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lriae*nfprm,L.l"mip:uiL»lriinrm§. Sptn/im juiyur f. di 
j-tjur. Qu.imvis hanc Covamnia: opinionem oppu- 
j;n.irc fatagat Anton Marthai.irfli'. jJ.f.TAtdf.t. »,*-. 
Qgicmtidtamenhujusreifit.fijurecmli adulwrilini re- 
veralcret concubitus cum Ipenla , non penniiTum elTcr 
patri Iponism aliiinvitolj onfoetocare, qucd tamen in- 
dulgct JCtUS 11 L. mjlrt ii, $!tfktTtiitkr ff'. -d L. A 

$. XXVllI. Sectmdum argumenrum §. IX. oppo- 
firum majoris ponderisefle videnir;defumptumhoc elt 
avinculodhinijuris,qucdifi Iponiidibus fubelt, & hinc 
pcenitendi licenriam exeludit. Scd velim.ollendatuii. 
jurii divini lanctio.qua homomagis ad fidetii lpon'alio- 
rum.quamaltenuspaiSihoiieiliimplementumcoiiftrin- 
gjiuriQuodcnimcxfpirinulitare rmrnmonn repciuur, 
r.iJib nirirurfundaroenro.uciollenlum §.XFlt.tf jtij.ts B. 
LurheruilnW. txm fftnfodiin t,m. it. irittmfil. >sr. nt- 
preITedicir;tl[Sijiiffiinir(l!liil)5)in9/aii gemina fuiit-j 
verba Mard Antouii de Dominis, quod citunffm MMtrb 
mtmifii hnmMini,tnrpBrrHt.if intu imgtrurt rtrtm rorpon- 
Awr,qu.caddiierjluperius£..c. tajin. Et quicquid tan- 
dcmnidciflbmarrimonio.lalfum omninocll, idem ju- 
risdiviuivinculum fubcirein aflibusiid msrrimonium^ 
praparaturiis, quam in ipfi) matriltiouio, vidftlpraj 
$.XJL 

5. XXIX. Patefcithoceoclariu5,fi ofreudamus, 
nonomnem juris div ini neium parribus adimcre arbi ■ ■ 
triumdilecdcudiaboliligiiioiiequaiira; Exemplum ctl ' 
inrealt eri fub araiflimajui isjurandi religionepromiilj, \ 
ubineefraus.necdolus, nccjudicii iinbccilli'.:' nec iur- 
piipdoctuivdam , aliudve, quod dubramjurrsjuraiidi ju-, 
ftitiamfacerepoflir,coiicurnr; juraraentum e»am in_> 
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i V v 'i i ■. .^.i.!iiioni r roricdf;-erjurii[icc;iisi>ru.'ilinim. 
ubijuraasvijj-isiiiMni.V.w t», 1. 1 & vindiira! ip^ ,i_> 
Deonr.mincniis,/>ff ' .^^"'"'"'^'"'■aJpnlbnauin .d 
quud prjtmlTum, tic .idftr.ngirur u; nulla audontate hu- 
rr.ina, flve Imperarona , live Papal. , jurainenti 
ncxus rcmirri poflit . pr-cfenim fi lajpiemeii- 
tum cjus pr-rltat ■}•• is ' quJdam ntip ^JTibiJi;.i_,- 
te non impediatur, Abhoi; ramcn juramentn 
liberalvr ipium illius , ciu jurarum, fpnntjne.i j 
rcmiiTiu.fiprxll ir.onem reifubjuramentopronijfia^fie- 
ri nolit.s eircmpro jcccptj repurare ^elir. Ucusemm, 
cuijurarur,tiiiiiiiicftveriifimusperjuriivinaex, niialjud 
deiiderar, quamne fraus fiat illi, ctii Ibb hac religione.» 
quid promiffiimjnuIlaverofrausfitvolejiti.Sc pracihitio ■ 
nemmpromiflireculanti. Lxffiasdt pp.tf Jun Lit. 
3. Ctp 41. Oatn. - r- Laymann,rir»/. mml.LJt.4. mff, 
Nti Mik*.j.c*p.t.&t- Qyod procedirctiamfijuramenrumtocliim 
fitpermodtimvori,I3onadnar»Hi 1 ?.l>.-//,/. sdn, nmhg, 
pnttpr.pun& n. Nulla enimhrcDeofir injuria, 

quiapromifliohTcfacla pra?cife in favorem alterius, & 
ittDeumdiritjicur.tblum ut teftem promiflionis homini 
faiT;a;,&viridii;emviolata)eiiisfidci,quaaltcri adliringi- 
rur;qua.mfidein cumnon violaverir, feJ promifltoni fta 
farisfeccrit,ineffeftitjiJTisomiiiprorrusobligatioiiefolu- 
tuseft.&apudDeumicapud homines. Robcrr. San> 
derfon Tr, & ttiigit.fmtm. p*Mi. -■ Stll.g. Qiiod li crgo 
hocpartiblispermilTum.ridemjiiraram rcmrrtere.cxquo 
Jr^^Tf-^ramenco ramenfinfrdubto juris divini obligatrr. nata; 

nonvideo,qnarenon idem permittendum fit defponu- 
tSjfibiinviceiDoatamfideirireniittercvoleiiiibus. 
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UTKIUSQ IF DESPONSATORUM. 
XXXCarerumqu-jam difta, ctiam inTponft- Sfmftlit 
libus juramenm confirmaris ver» efie, probandum re-' m " 
fiac. Provoco aurem tdc, Ref*,)?vii , 7 . X. dt Sfmftl. ubi ? /5 '" 
exprellitqiiiULod^qua ccnfura compellendi mulier_,, 
qua- juriijuranJi religioiic neglecta inibere remiit, cui 
feuupmmminrerpc-iroiiiraincnto firmavit.' Etrelpoa- 
det Ponrifex,q uod cum libera d e beant c fle matrim onia_^ 
roonendafirporius,quimcogcnda. . Eyquo line dubio 
fti]uitur,ergo fi ille, cui lc nuptiiram juravir,propriomo- 
rujuramentumremirnit, libere diicedere valcbir. Et_, 
hiocob J. Ctf. 17. IfviC.J. X. <tr Sfnfitih. Canontita: com- 
nvmiterconcludunt | fponfalia puberum ditlblvi pofle_, 
mutuoipforumcoiifenfu,&alrerum alreri obligatiouem 
exdefponJationenit.-jnremirferevMlcre, mudo liberaj 
voluntatei. fiat, Sanchcz Jt Sftmftl. Ltt, 1, Djff.si. nmm.i. 
&/rf. Bonacina Ttm.i.tU. JiStentm.nmrim. JB , jMoeJ. „, 
m. -JLeffius.*i / «/fj/. tSjttnLH, r.Ctf.+i Di/f.,1, M.e~. Gtk- 
tientz.Tr,*mtirim.eti:i4. Ethomonranrumiri lim- ' 
plicibtu, fc d&j u r.tri.s fponfalibus admirtunr allegati Dd, 
add Tambarin. TM.mft/.Utjjr^ctj,., Lavmann. 
Tktot. mwi.L,h.,. Tr. ,„.p. ■ r. 1. ,,. Conf. Marci P. .-. Oti. 
7^"Jurameiirumenim lioc dirigirurquidem iu Deum_, 
ledranquamin rcRcm promilfi-jnis &£)«, iju.-irc remit- 
tenrehomine.remittcteriainDcns. Sancbe. d.Diff.u. 
«.*. Ef hoc verumeiTe dicit Bonadri»7i~. , w. -t>«7. 
«. ». 1. eriamli rJiOnGiliajiirara JiurprincipaJirer in ho-,,4.3^_ 
noremDei,feupermodumvoti,tit acddit, quando quis On/r^fc. 
inruitu pietariscum juramento promifit rcemintr paupc- 
ri.fccontracturumcumea matrimoniurmRatio eft, quia 
illftincujusfavoremraAumeltjtimmenrum.potell ce- 
\ itiramemum ..-oniii-rur fa<9uin lUbcon^ 
.:iaijtisfavorcmr„aumeli, velit accepra- 
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re#nQUtccderejurifiio;rpjamfentenriMn quoque pro- 

batKirzcl Sjiopf.mMrim.ttp. /.tttf.u//. iir. i. CvpntuJ * 
' j*rrCn»ul P.>.t.tp,-j.$.'i.Beuft.drXp**fiJ.$. ».p*g. u. I- 
moidemhoc extcndit Sanchetz d.Difp /i. ««w.g.in/ii.ut 
mumoconfcnui dillgh i poflinr fponfalia , li^cr reciproco 
ff,v«/f juraroento adcotilitmmationem matrimonii feohljgave- 
ur*$,i" rint; reciiirocaenimremiilion^jnr.imentietiamharcob- 
/*«*«■«. ligariotollercriinqiundoifaquealiiDd.Pontificii dicunt, 
filponfus juraverir, fe fponlam in uxorem ducttirurtL., 
quodadhujusjurisjurandi obfervarionem arcTari prwci- 

fepoflir. SerapWmdepri*i/eg,jHr*wtmt.Prifi/.ij/, Qvpi 

& afleruir Pontifex inC exlittrit n.x,de spanfhtx ira rempe- 
randumeft,nili3ltcrapars juraram promiffionem repe- 
tat , h. e tidem lihi de marrimonio juraram retnirrat^; 
qLiamvisetiamipfijuranii Canonifta: indulgeant difces- 
fumalponfalibus.liprobabiliscaufaacceflerit. exqua in- 
.felicis connubii augurium capi poflit, per dJC. 17 JC, <ir fp°*- 
/j/.Quodrhema prolixe perieqiiitur lohann Baprift. Co- 

$ia.Tr,, , tf.{I.S«t»t.Zi , tg«<,r ta e.J.{lma.i*,ttn. 1. *, y/. fjf 

fiqj. Nam&juramenrumomneraciramhanccJaurulatn 

habtt,relui/irflamtiiia , vrl in tedem fittu mmmtnritit r.Sera- 

phin dcSeraphin d' prh/i/tg, JurgmuiSrp. 7.'. ». « Barbofi 

ade.i.tafiii.X.dertiiuac.SiDi.mt, qiitmidnaJum :f. X. dt 

. NoncquidemdiflifemurCinouiftds ad- 
nr ,^..ducramhaitenusdi(rentk'ndilice:iriamadfpo;i aliajjura- 
{ihiitfw, radefuturoreftriiigereKirielJ>fij//"iw*rr/™. <*?•*■ 
ivr. Verumqua;illisdefiirurofunt,nobisdeprj:lentieuejam 
fitpra5.'".exipfo textu up. i. X. dt tyin/if. euicttim elt. 
Nec pnterit iutcr Evangelicos divenitjtis r.irio reddi 
quare minusDbligeniris.quijtirar.fcTitiamduduruirL, 
quamquijnrat,fcTitumducere,ciidem utrobique fidts 
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firoinifla. & oburpriocxjuramentoueglefta, urrobique 
Deiffi) vmJiccm habcrct, nifi Ijiontanca remiffionc de- 
(jum('i[ i-' li nesujurarj: fidci liber.irernr'. Qjitta 
5. XXXII. Temumargumenturn pro rcmovendo HiifrJ* 
diflenfudeiiionlarorLim §.X/. adduclum , quod conjugi- '"'."'■ 
um Dei ItBdus,ej[jL!ejiropter nefasfifvndcdifi-cderc.e* 
rupcrioribiis pariter racile diiTolvitur. Non negamus, 
matrimonium tale tajdiis ciTe, quod indillolubJle Autor 
ejus O.M.admortcmusqiio voluit: Verum nonidcm- 
dcifionfalibiis.rLmquam FiijiusiiidiiTolubiiisftuderis pra- 
miffione.dicendum. obceuWcmjiirisdivinirarionem. 
Etjqunmvisnectuec paffa de (uturo connubio fine pcr> 
fidlaviolentur; vioknrurmmenillanonaliMyniani li u- 
nos dikcd.it tcmere.noufi uterque llbi fidcm rcmitt^t. 
Sicnimjuramcntum hac r.itionc non violarur, quare_> 
rpoiiraliaviolatadicercntur.qiiommimplemeiirum neu- 
tereKdeiponfaiisdefiderat. Caveattamen fibiamnino *'" r ^& 
^terurcrdeq^onfatohimi^tiejfl promiffifepcemreatjalteri"™^^" 
tot moleiiijsi ariis:irribus crect, qttibus iplb quoque ad ijf e „^ m 
diflenrumiiidiicatur:Noncnimill,rl3 ejus erir confcien- 
tia, quamvisremillionempromiirimarrimoniiab altcro 
imperraverit.quippehancrcminionem planclibcram ac 
rarionabilem elTe debere, jam fupra dietum. Bonacin__,. 
Tom.i.Je mjtriBt.futii8.is, mii*. i.ubibeue fubjicit ; non_. 
rcaediilblvifponMa.quandoaltcr rponfusremittitobli- 
gationemcxmcttiubi incuilb ab altero conrraheutc, ad 
excorquendam remitTionem. Aliudtamcnliiplkrponfa 
fibimcrumconcipcretobfponfL afperitatem , caque pro- 
pterfponfalibus reminciarct;hicenimraetusnonarpon- 
fo incuilus cft ad cxrorquend am rennflionem, fed illura_ 
de fponlb concepir fponfa, dc feuci mceeflu marrimomi 
dlffidcns.Conf.Sa[icnezjfriiii*/«w.i.j*;./.i^./i,». ,•. 

Q_ $. XXXffl. 
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TaKlt ,g ie 5. XXXin.Quarrumargumenriu-nfupraS.XU,;addu- 
«j-ftum, quodfc fuper marrimonio tranfigere non bceat, 
irimotim*i "on lnoxinfert prohibitamfaculraremdilcedendi a Ibon- 
fitbtiia. fiilibus; demammoniocnjm conliimmato non fubfiilic 
trari£a(9io,adcjusd]flolutionem rendens, nc diflol* atur 
unnasillacarnis.quam pcrpetuam Deus voluir. Sed fi 
fuperlpon r alibustraiiIigarur,iuhilcantrar)ei infHtututn 
commitrirur, curn unirarem carnis nondum contraxe- 
rinf,necaliudhiccontingit,quamquod futura connubti 
vi ji™-; n felicitasintejriporeavenai'ur. Nonquidem diffi-eor, 
minn 1 *■ i nrer j, rctcs noftroseapropter defpoalatis non concedere 
' Facultaiem defereodi juramejitum , quod alter tiupttas 

non promiferir,cum hoc rendat eourra marrimorcium, de 
o^opraterGajlium&Mevium.quosS.Av/.allegavimus, 
vid. Hillig. Otnell. Ui. ly. C4p.tr. tit. J. Carpz. Jnritfr. Et- 
clrf.tit.3.Drf.44.>i.'<>.'Ql\.'BT\\nnem.'pr.£cctrfnl>.l. C*f. 

S»timtin- f- '.Beuft. di sj>enfi/.§. ii. Verum & ha*c male fpoiiM- 
finfilihu busapplicaripuro^RatiojiemeiiimaiTemredditGaiUus, 
tffin4i*r. quiainpoteflate panium non eil diflblvere matrimoni- 
um; quam rafionemetiamlequjrurCarpz.^.D^/;^. »■'<>. 
Sedhsciponfalibus applicarivalidenequit.quia hasc pn- 
rijurecumnuptiiscenferi-ion palTimt : VeriiTimumira- 
queeftjfimarimsfcemiiiamut jutorem fuampetat, harc 
verofeunquamcum ipfo matrimouium iuivifle neget , 
non paflet huic dcferri jiirameiirum ; & fic admitto feo- 
tcnriamDd.antea adduflorum. Sedfi fixminam illam 
aonutUxorejn,fed utfponfam perat', hax vero fponialia 
neger,»Iixautem probationesiieficianr.nanvideo quare 
huicnon polier deterri juramentum, fe defpoiifatam iipn 
eflc : Sieniui dixeris, efle hoccontra marrimonium; 
qu.sro an magis promoveafur m.irrinijnium , & 
boc jurjmciMUBi omittat r Nam, & hoccaiu pro- 
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quam li jurameuto ncgavcrim defponfatioaem^. 
Interim hoccommodiexpermifladelarione jurisjurandi 
habebitrponfiis.ut CJipIoret.annanilla.lijurandum Ct_,, 
cnnfcieniij; Itimulis ob gravilfimas perjurii pccnas ad- 
afta, confeflura fit delpanlbtioncm , quod & agnofcifc* 
tandernDn Brunnem,a'.jv>«/ lnrerimnoseKhyporhe- 
fihucusquedelcniallatuimus, valere transaftionein fu- 
perfpnnfalibus.five transaflioad ccnfummandum ma- 
trimonium,fiveaddili:edenduroapromiiiione matrimo- 
niitcndanSienimmuruaconfenfugratisdifcederefaseft 
a fponfalibus, curnonidemetiamrranfigendo, datofcr- 
licet aliquo vel retenm. Unde in Conliitoriis non adeo 
rarxfuntillxiransaclionesiuter defponfatos diflentien- 
tes.ut.certiE pecunia: fi.mma aflori numerata, hic 
aftioni renunciet , &. novi marrimonii libcnas 
concedarur : ViJ. Cypneus ■* Sfwfctp. ij. §. rj. ««».,. 
Et hanc transaftionem, fipromiffio matrimoni i adbuc lit 
dubia.admittitetiam Carpz. Jarapr. Etcltf. Lii.i, nif.ijs, 
**m.t Helg.P.i.ijx.it.x.S.crf-f- Si ergo transactiolici- 
taelt.etiam debtio juramcntiinter delpoiiliitos genera- 
liter permifla erir,liveadha;c diflblvenda, five confum- 
mandarendat.qiiamvisoh meruin perjurii in caula hac 
ardua.fialiudreracdiumluperfit.non facile huc deveni- 
endum. 

5. XJCXIV. Quinrum argumenrura (upra §. Xin. vip 
adduchim.nilaliudevincir, quamuniusdiirenfunondis-'"' 
foU ideberc fponfalia Nec inde inferendum, G mutuo * *** 
conreiifiidirrolutioperiniira,idem eriamde raatrimonio '"' 
fequi,quod3ihancfidem libi remittere pofljntconjuges, 
Fateor,liocntcrederet3cftarucret, inductum fuilfe uon 
quidcm julunianum.fcd Juftinum Imp. in Nev. ex 
-r-y vulga- 
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vnlgaribus diflbU endorum contmtuum regulis marri- 
mcmium;vftimans, quod&ncc jurc Codicis abfoiuimj 
(uhpcrL.i.C.ittrrpiid. ubi&AnaftafiusImp msinmoru- 
ummuruodiflenfuroHi permifir. Kec ipfe Juftinianus 
planealienusabh.ic fcutenr.ueft,uri conftatr.v Nn.u. t. 
*.ubi&confenfuumusque&bona gratia difiblvi macri- 
mon.irnipouecoultiruir,qiiam\-ispoftea fenrcntiam fu- 
amexpartc mutaveritin .v*v. u 7 , ct». /». Sane jns no- 
ftriim circa divortia quadaiirenus juoaiiare, quemnruLi 
plurimi, unde&. Gcrmania: mciribus pler.-cque, quas Ju- 
flini.-mus zd divorriumlufncerecredidir,c;iiilx]icr Con- 
fiftoria rejeetai. Hocinrerimcerrumrmnet, confecft- 
riumilludalibertarediirolveudifponlalia, ad eandem li- 
bertatem circanuptiasinducendammlanenihil inferre-, 
cumaliudinmacnmoniovinculumuibeueinanccccdea- 
tibusabunde probatumfir. 
r\wht*i- ej. XXXV. Ulcirmim argumentum j.^vr.propoii- 
*^*"'^*'nim,exfc.indaliocca[ioncpct!fumelt, quod hic fiibelle_. 
"'■ non videmus; li cnim nnusqyisque perpendar, cx quo 
majusoriacurlcandaium, an fi intempeffivo rapru fedu- 
ftiis juvcni;, .-imorejuvenculic cujnsdr.m capiattfr, fed 
negotioaccurarius ; . . itle \ idesnr, neu- 

trihoccon7!i: : vo'.":.i'..>i.inieire,fedpptius iitrique iifbr- 
runanimdilpendiiim.variES^ueealamirarci; alias immi- 
nere.re adhuc incegra. ad piEiiirenriiim coniiigiant, & 
bonacumpace a fe invicam difcedanr;an vcro ii coni- 
pel!aoturaJjllLiJma!rimcniiim,esquonoi! nifiinfelites 
cvcntusjiir^ia.ri^adiilterh.unri^orriicidiaiequinori 
raroiblent.cxpoltfa^to cum maxrmo alioTUm fcan&hl 
diiTblveiiduni. Ec huic fubfcribir Mevius %a;iiiimus 
JCcusP.d. Dtt. u». qtiando deciJir : Pcribnas, q:i,)ium_ 
corniubiumeXccrrisirjulispr.Evideripoceft intauftunL.. 
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icmtilts miferiis lu^jedurivideon/iimuiarionem nupri- 
aramcogere^itijuitumclle. Subjicir poflea rationem_., 
ijuod necconlcientia , nec pieras admitrar, cogendo dc- 
Jponraro.^iKisiTwIisocL.illoiiemprxbcre.tina' cx difcor- 
dimarrimoiiioiionmodoconjiigibiis, fed criam cccleiix 
per fcandjla , reipubl per inlerta coujugum lirigia & pra- 
vaexempla; familiis perodia,rixas. turbas iufcruntur..; 
fed porius abomni liumanitare alienum eiie, fponte ali- 



COnjugii,intiinrn,iS.iiAtolei'anda, oua-evirare prarfiat_,, 
qiiamdeiudeiin:erra^difficili.ircmediandhibcrc. Un- 
OBrfiP.ff.Dfr. )»-, porro adftruit, non clTc cogendatn_ 
fponfam ad conjundionem ciim Iponfo, qui ad haben- 
damalendainquc in loco, ubi commorari promifir, fa- 
miliamplaneiiiepruselr, utinde plus fcandali fxpius es 
compuliione nalcatur, quam ex volunraria rpotifalio- 
rumdiflblutione. 

5. XXXVL Nontamcrih^cno(trafeiiteutiaeft,pr,« 
quaGprivaroatffudifcedcL-cafe invicem dcfponfnti pos- 
iitir.ir.i ciirin omnino fcaudali oceafioinden_rcererur_ J , ff -';!'_ 
fedadeundus juJex ccclefiam"cujf^&caramCoiifil!^ i '''* M; 
riocognofeend.i caufa, an Iponfalia m terminis promiffio- 
nisfubltitcrinr, aurad jujiti amoris lineam pervenerint 
derponfati:Ubilicaulj mutui repudii alieujus momenti 
effcnonvideamr,iiioiiennrur.ne a fide data dilcedanr__. 
(aeile,imoetiainrpirii]mdcl:bcraudiiprisderur,annon_. 
inicrimadaliamreverfuriiiur menrem Qtiod fijvero 
Confiilorium conflaiitem rcpudii voluntarem obferva- 
verit, ni-f cjrnali-m commixtionem acccslifle animad- 
vertei'ir,dcferrepartiumdefiderinpo«ltEt hinc fponfa- 
Uaetiamderutnronon debcre privafa annoriratc difTol- 
viubsque eccictia; cognitione C< auctorirate, rccte alfe- 
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ThWei'enbcc. P.j.Ct»'f.'if. •>. y. Confultar, Saioiui» sp- 

ptnJ.mnCriu:ii.Lii.i.t4p.i.^),rze\.S}maffiiiti'ini.C*p t. ti, 

if,/ir. J.iufi". 1'ariterqueMagiitratusaufloritareminrcr- 
cederedeberedefeiiditBrouwer,i£>r,Ca»i«f*. /..■*. '. t*p. 
«/.■.rtf.ubia.jjvprudentiflime fcntenriam fuam tempc- 
rat,cujus verbahicrepeiere lubet :Quams is ijiuti! ilia_, 
publica.lt coufenrkt Magiftratus ex conrrario conrrj- 
hentjummutatoafteAudiifulvipomiir, non adeo faeilis 
debetelTejudei; iis,qui,pub!icahscrcederaprolufu&ob- 
ic&ameritoquQdaiiimodohabentcs, ex animi quadanL. 
inconltantia.uirimendaftagitanr.necgravem (arismuW- 
tiafieclusrarioneiTiaftcrre pofliint. Verum ii leviufcul* 
qumlam dirimat confpoulbs cauia, vel calore irjcinidia: 
potius.qnnm deliberaro animo repuditnn petant, prius 
eosfiiioffiiriiadmoneredebetjOmniaque rentsre, ut fibi 
invicem rcconcilienmr, C.i.C. 17. X. Jtfptnfil. Cf mmrim. 
flcfihacvianortprocedat, ulrra tempus, legibus quamn- 
dam dviratuui m^fuiimm,proreUntesnuprias.indi<itis 
pceniscogeredeoer. Atfitanraanimorum averfio in_. 
defponlatisreperiatur.iiromniumamicorum intercefli- 
oneplacaricommotxmentes nequeant, ut judtcis per- 
fvaiioiieinduciadobfervandarafidcm non poffint, u:^ 
magismagisquealteralteriusconfpeiSiiriihori L-.-r, fugj; 
atquc inaufpicatasnuptia^ne majus fcandalum ex coa- 
fto & difcaide liituro matrimoniooboriaiurewleii.r, jif- 
tractis publica aucioritate ex confponforum confenfu 
(ponfalious, porerirhEeccorumfcceslioin paticntia role- 
rarijC. r. X. tftfoonftf.Sf mtirim. 
Jhttlegi XXXVII. Neautem plane pamdoxa , dum com- 

i'T"J&"' muticm fe^Mitia" 1 impugnamus, propoiiiitic videamur, 
il«V, ' Bi "'y ul ejusdem ienreiitia: ilnit Dd hic allegandi. Et_ 
quidem ex Thcologis primo loco collocandus Nicol. 
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Hettiniliig.Tr.rffCwjijf. qui rcnrenriamfuamhis verbfs 
exponit: Si pift ligitimirm tcnfinfim ttiquid imtr ptrfnt, , 
nntptiltjnnidrmiptiu, inlliyinrril , autd "ftnJit, b.:c vi* 
pnttdtndum tjfijuditt, ut primumtudiMtir, t» ntirfnt tupi- 
tttptUiont dfitdtrt, tut t/ttruttr antum. s, utrrent tnpit 
tptStintdifiidtr^judtxgntiiittrTtmtcitittiini^mtdtJ}^ 
fil,t,Itrjna'„ltterbtbitenlreianiititti,det iptrtm. Ferum fi 
pirfu*dtrininptifunt,tatimfummtnt prumtifitntm /tgitimr f*. 
iinm, judtx ontmt, tn ttpnU ctrnttii rxcrptrit fptnftlit, ntt 
wt? Simmtctifit.vrlim jndhtm ntnmtguopert cjft filitiium 
dtctn/iiinftnftinltritniemibui.fedne amd tttttriui ex tmiin 
mnptiis evtniatjtrmitttrt nfiindi ttmri3um,ut inper/ii/am, 
ittttmen,utjHjitipaHttfidtintnfirttttrttiinefi,rtnntrnm'f 
amditienii lnsnt, Atfiferti eopult mitritntrit,vntrimeniam, 
tmfiimmttnm efi. Cfc. Idem conlllium eft Pauli Cyprari 
JCri Tr. at Jur.Cannub. ttp.ij.$. it. n. *.PariterBucer <• Tr. 
dtliigtitCiri/ii,rtp. tf. conCludit.- Abtffict Principmn nm 

ttdendi,ebiintjlti if jufiti C4ufii,mtximt cum rti imtgrt tfi , 
ffnmniitn »es acccijit. Stcuttnim, inquit,nttrime>iium 
■ttrumnintft in.-trett^nineacinveninntntrn tnimtrum cbh- 
ftnfilni.ptis rrintipct tf blt UIID fpicltrt tm.mil mlant 
prttnrirt,uinuttjjpuJfubdiieiiiriimmttrimimnfint bic cen- 
ftnfu & amsrt tt>mtt3tmur. 

%. XXXVIII. Ex JCtis noftnc lentenriatfiibfcribuiit jctir** 

Bttmvrer.fit.Tr./tfgf-.Cinnut tib.,. ttp, tj. n.jH.tf ySjy.*?1P* 
Idem alIeritHarprechtC<*iw/B/.ji Rubr. Injiit.de nnpc. ». 
/i.ubidiiTolutionem fponf;iiiorumper muruum confen- 
fumadinitrit^etiamlijiiranientoeavallatafint. Add.Cy- 
ftxvs,Ctp:it.§.i/.nuiu.;.tf §.ii. n. i. Dn. Schiiter €xtrtit, 
jS.tdjf.th. /,iiibibancesUtiai'eiioreguJan>fi>rm:ir :Q»s- 
titi jufintUauanmjutdtt, e ri i/jirnm tentrnitmium ntn p- 
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ftMjKn&itntm,Yctiitt<]iitiptrieulitmtfifiirie t nt perpetUHi* 
iltttrenitdiiim '!.]••' dufidi a mfit,juJtx *i'iffiht*d*&#ft.. 
tit, gium adess >a*srmiii>iti jitngindts s pripeufsr rfft dilrt. 

Cout. idem lnjiUiit, Jnris cmiiB.uk i.tit. 1*. { ii.tf y,.Nec 
di!plii:urcha:irfe!irentii illuftri Dn. Godofrcdo dc JervL,, 
DucatushujusCancelliinoerninciirisftmo ■■ r' 
fj/itus,rie,dliicrgtJnmti*f,:tAiiu,tteftti. Imo aliqlinri. 
cs in Conliilorio F.l ■oivli Brandenburgico , quod Bc- 
ronnieft,dimillb^cl!bderpoufaro^ilttiB<)ne hocdefide- 
ranres.ex variis conftar pr.rjudictis. 

Sfi-/*ltt-> XX X X \"::::icffei-tuditfenriuntilliexnoftra- 

iMfg'»- tibus^uilnonraliidefururomuraoconleiifutollipolle.,, 

mujfit, ' etijmliGntjurat;i,I',ibeiitesconcedunr,qtiodtacitB.Che- 

mntm i,t-tamK\\lS,L^.TLtal.JtC''tjig.t*p.i.%.biiicrt[if.K\tzz\.i» Sjn- 
ftnfttjtbi epf.Uttnmta. t, /.]t6tftt.'t.iit.t. Jonch.a Beuft. de Sprmfnl. 

ftfltjUri - j, w.p, ,j Conrad. Maufcr. *d Tit. de Nupt. p. m. tip, Heigius 
?«/*■'■- p. ! . 9 i,.<t.i4.i^B.Bmimem^n.J.irui i ilei'J.ir.i.t.ii. ? . 
Uti enim jam fupradichim , non oflcndi potcfl folida ra- 
tio, quare,(ip*r verba liirura juraropromifirim matti- 
moniufn,mde milii uon nafcarur obligandi vis , qu.im fi 
de prarfenti fponialia conrrabam, qtiud falfum prxlup- 
pofitum.quo vulgo nitunror Dd. recte deiliuit D. Tar- 
nov. rr.rffCBO/^.tifJ./.cj/j.f^.fS^.quaiidodicir : Vtria ie 
futyTOMUtptrtiHtMtsdfpoxfaiU. omihih.S: prius, ptriunt tfi. 
ctttmtiii!igtititinem;iimnitnim premiifij iiijm pjrtt,/! mn tx 
jllft liiillyCtrtt niturtlt; Imtisc : Jft - lild rifi r UOI ur jJ i- 
pfum etmtrjtlumfpoufnlitTum rjntjmm ad gentn, aliiantm tr 
fpsu/lt tjtfiiuntur. Sin ptjler:::: , mult dSHeHlur, Quis 

ergo,fialiasafpotiiblibusmutuodi(lbnfuditccdere nelas 
eiler, impiam illam nou pronuuciarer ienrenri.im, qua: 
fponiin dilcedendi licenriam facit, etiamli laienni jura- 
mcnio^ui^usljioniltpromilci-iijlL-ill.nn Jujtunimni u- 
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xorem, qvodramenfacitCIiernnitius, Kirzelius, Beufti- 
us, CtMoralitoapml Ponrificios ad uimm fcre omnes, 
allegari liipra J. XXX. Neruoenim negabir, Deo homi- 
niquevalkljm liicnafci obligarioncm, uon line petjurii 
regtuvioland.im : Necvideo, un'e fortior obltgatio na- 
fcatur, li vci-l-iipautiljiermuiatis fpoofus dicat: Rgo ju- 
ro, meteducereiiiuxarcm,dequQfupraabundedii£tuni. 

f.XL. Eturhujusfentcuritfveritaseomagis ina- imU\ 
pticolir, &inrempcftiv;£i!licompulfionesadinarrlmo- f«™ 
niumconfummandumevitentur , ex recepra in Confi-" 5 ^™/ 
ftoriis procedcndirarione carum fubfequencem hic pro- 
ponere lnliet, Javoleniis cum Philoxena perbiennium 
famiiiarircradmodum converfarus.urnemo, cuihrccta- 
millaritasinnoruir , aliam , quamtaftic defpun&tiouis 
conjeiituram.caperepoffet; nameKrraiiatianecali fpon- 
faliacolligipofle.inconfelfoapudDleft. Nonfubfti- 
tirjavolcnusinamicaillaajnfuerudine, fedPhiloxenam 
blandimcnriseoadduxir, ut&corporiscopiam IWipfi 
facerct ; femel autem cum pudoris lirrtites eircfliflet_, 
Philoxena, facilemfepra;buitjavolcnoiiiexplenda ulce- 
rius libidine , donec furtivis his amoribuspermultos 
mcnfesad nau!e:smcontinuaEis, candemuterumgcrerc, 
&_lapublreeftuprircapoftuIaricceperir. In jtis ergo 
vocara Philoxcna, noudiiTimnlatamorisIbciumjavole- 
fluui,&.iirhuicbeuediclioneracerdorali jungatiir, enixs 
petit. Javolenus ncgat, fc ullam Pliiloxena: de matri- 
moniofpemtecille, quod&.h.ectaiidcmuondiffiteruE_,, 
urgettamenha;cnihibminusmarrimonium; qualis hic 
aConiiftorioexpcelabirurfeiitenria ? Sane abfolvetuiij 
Javolenu5amacrimonio,&.con„emnabiturad dorandam 
Phibxenam, Staletidum parrum. Alcercafus elV.Sem £'[*<> 
proniusanioremC-riania: , ejusque coofortiura conju- 
1 * */^*"^T^J^ r * gile 
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gale, honeftarationeambit, miftendoproxenetaS,inter- 
pellandopareiites&cognatoSi&tandemobtiiiendo de- 
fponfationernpublicam, breviaurempoit videt , Carfa- 
niajmoresvivendiquerationcinitbiplane non con-veai- 
re, cumnihilnecconliliinecauxiliiin dirigenda cacono- 
miaabipfafperarepofltr, quo nomineramen commen- 
daraipueraECarfaiiia:Ha;c quomiepariteradverrif,rem 
familiarem Sempronii muirismoleftiis implicitam eiTe.., 
fibiquealioforteconnubiomeliusconfulipofle, & hinC 
Uterque bona paceliberari a riexu (ponfahorum cupit_ y 
quidpronunciabimrinConliftorio? Certe cxrecepta_i 
communiDd fententia, nonaliamexpeclabunr, quarrL. 
proutScabinosLipfienies pronunciade relarum fuperi- 
os. tj._r, 

GlUtiiu- J.XLL >mficollatioinffititanirinterliunc6cpra> 
J™J w ""cedeuremcafarn, quamturirbimajoricompulfioneopus 
(uiflet, &exquaConfiftoriifentmriani3jusfcandalu_i_- 
nafcatur. lluefaneJavoIenusPhiloxenamdiu ut fpon- 
£m rraclaverat, corrmnimcommuniointerceflerar, rc- 
veraiirconjuges diu vixeranr,fbbolis«tioqneprocrea- 
tiofecura; infuperPhiloxena enixe urger, ut per marrt- 
monii conlummarioiiem ab injuria liberetur, &innocen- 
tiquoquepartuiperlegitiinarionem confulamr , fed ta- 
men voti composfieri nequit,quare?Quia verba ad ma- 
frimonium apta noninterceflerant,ergonoii compellerf- 
dus ad marri moniu m; cum qu o fere coincidit i I hid iham. 

Tambur. Tbtoltg. Mml.ptg. 4jj. num. t. Si vtri* & -rsftnli 
Wftinttrpttttrml, ctiimfi topttU carnjtu tcctffirtr, ntntfimtt- 
trmtininm. Verumpofterioricafu, ubi verfcis tantunL, 
peradtafunromnia, necquicquam teeda; libidinis acces- 
flr, uterqueetiaraadverrit, noncorifulram fibi clfe marri- 
wonii ccrtifurnauKicmerrt , eaque propter a Coafiftorio 
, pctnnr 
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petunrpcrmillioiiemreptidii, compuirioadhiBetur , & 
(Tum nullius partis teiio exrcpudioriocnalcir ur , !'•: d po- 
Fiusinetuarurgr;n r eLirri[iiqucdamnum, tamen inviti 
conjunguntur. Qnaproprer perpendendum relinqui-i/""/-. 
mus. a"noiiadevitaiidarcandalaconfultiusfbrer,{hipra- 
loremiiidiftiniflecompellereadduceridarn Itupratanu,, 
etiamlirnatrimoiiitimnonpromilerit, modohLec hone- 
fta, &ipfumad concubitum non induxerit. E contra- 
rioautem verbis tanmm, qtialitercunque etiam conce- 
ptis, defponfatoSjlicorporumcomrauniononaccefierir, 
&uberavolunt2tedilcedereciipianr,nullaviconftringe- 
re, fedliberratemiplis, fiChriftianaadmonitioncadma- 
frimoniuminducinequeant, adaiiavora convolandi in- 
dulgere. Satiusenimeft.futuramatrimoniiincommo- 
da pnEvertere, quam hoccoiifummaro, rixis jurgiisque 
quotidianis, aliisqueincommodjsdomefticis.aniamfup- 
peditare. 

j. XLU, Quihucusouedicfedehis.quaicirca dis- Dn/ari, 
folutionem fponfiliorimi obfervanda, illa lucem accipi-f' 1 '-' A '" 
ent ex fequenti Reiponfb Faculratis Hailenf. ntnf. No- 5 '^'"/'- 
vtmi, Ai«o uii. Jfyat tm ©ofin fidj mlt Mevia auf bok 
tjee gtfutfjKit itnb rttbftitm «n/f »i ihttc <£ Irttn unb Kiiutt. 
maiivtcitin SBtpfcmi uotntljmtt £eutc voi 6. ■SGocftra ffftnt» 
lidj Bttloht / unb fit ftd) mit fittanWt gtrof bnlidjte maffm 
Offdjmrfet/ autt) iitSQvlHiirjuns foldjtc fifecatlj butdj ftit- 
(hrlitbtCoptilarion btrttri tin gtfwifftr Sag au&craumtt gt# 
wtftu/ivorauffiitjiugtcragtn/bi^ijftSBtflUtcon uM gtfin* 
nften&uftti t(nt b6ft opinion uon eutcm ©o&n fjepgebcaaje/ 
alet folteCctftlbfauf Univerfirae(nfelne3«it&l>cla!igeni(tirj(f/ 
Iinb foldje mcljt mlt gceffin unD®auffoi/ mtd> atttxrit litttt* 
lid)(iiJpilriDt!tt/al3 mit ftudirw iugcbiMljl fjattti/uiiv (t 
Jflfjtr fo nicl nidjt «lctufl/ tof; tr tirti grtm chrlirtj anttjrdi 
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[fmn / twlicr (il cintn3Ditb(tn>lLIm gegm Dtnfflbtit contefti- 
nf/unD fel)t tibcl gctfjan/ la$\k iid)mit brmftfhn wcltibcf / 
oitd) gtgtn tucttt oojni ftlbfi 3:fi()(/ ftt roc-IH n>tinbfdjtn/ bo(i 
fic iljn nitfjt stftfjen fjdtte/ bctburttj gcbad)tec tuet Sofjn bc< 
loogen raoebm mit blcfen QBt>t(fit berraugjutrccfirii : SBamt 
tfJtijr Ittb Wiifc fiMv^i-.iMiirlMiachtietiicOl/fiMlCtili 
iitm6d)ta'i:icii .i:;fa-ii^r,ni^.iin litAtrrrr woltc ff 
(»/ rcc er eine atibcir sBraut brf jiiir/ DaOurcfj twpbtt- 
iW®,'nitit)lcr fftgeffolt Btc.tnbtrr roorDcn / Da? Itinrt ttw 
Dtm aiibfin mcfjc Ijirm/ fmDfin cin jeDft ton bir gcrcDtfcitiB 
33ltiobuitrj beftejKi ftpn roiil/tinD f{ogeftaiit ifirD: 
fiusfiii, ©b «itc oeljtt/DaiijntMevia tintn ''dirtlfilidjciiRevers 

flebtnroill/ Dccffft an ftiucr pnfotfn nl*«i ;u pr.crcndircit/ 
foitDttn et ftinrS ©ffalfrnt> itadj clttcanNrcljftiraifjciimfdjff/ 
06neS8ffcctjiii Pcc Conliiiorial-tEtrafFe fid) an [ititin aiiDitll 
Ottt in ttu 93t[|6bnifj ciujnlaffcn btfflgf fcp? 
ttiitft '31'cinii nun gltid) etngciu.viDf rofrDtn tnidjfc / batj rittt 
dMmuli. ©oljnili^tlfriitlictimitbecMeviaucrlobft/bftafilalt/ balJallt 
requifira publiconim fponlaliorum f?if|flb|i Picfjanbfn / 
Diirrpurennbfineulla condirione perverbade prxlenti 
g<fcblofFeii/von foicfiit iSJnbinHiebtm ftpnb/aia roann bttcitd 
Dir <5tjt ttolltnjogtii WLlrCimMjflfjrr/ maimglcicv t iut juftare- 
pudiicaufa vcr:ijiiPtii;foft*6o^flUliitcniittbciir.brt/ inbnn 
iitgarifc .>Ti:|:(',iiiq[,'rti-outinct UHrriuitft^cii ^MauDerip ptt* 
rtitjrft/Pir Sadjt uon nnConrtftodo eotljic ortttitlicb uttnt» 
fucfitt/iiit: ttiiKbifiVnttwbfnitiilflt w.fct^ DcdjDctrcn urt«bc« 
rirtjiftfnUm(f,ir.Diti naajtuccn Scljn tn;t rwfifftirfitfnar.tw 
rotlrtgtn fQrrlotninrj nbtKifen / miD fii t>fr,Dtr|fiiri tntd) ©t* 
fJngnifiobrraiiDrr 3roangS'!lKitiel ju S3)Uiit|tft>Bns fnldjtl 
„ ^Mprattj jiuingen njiiebc. 
iu»m<, ^JJJcflabirDtiiiiochibtncbflDtc Sraui JQaitr ttteiiti aHc 
A,iJ«M. 3illfi(fj(jOTit(il3fflI^[f/t|(©mirtl!!(t D»[tr iiiu 3 rt1 i.'<,ur, ivi« 
r " ^bt» 



UT.RIUSQUE DESPONSATORUhf. 



SfijuwtffiiiSfn/litedifolcliffiiii.tiEtrJialtttifiniKH/iJiJlic!) mnO 
fo fflol)! it)f a\s btc ®mu( SJarct imtrgtttWillRI Bag feinc 
twtflinigh ffiftimtti Dcneitfrlbtti jii Ijojftu/ jttma^Irn ba euit 
©obn^asPatiMc.cnPutci) 9)ii^Eun9aMit5tt©iitet)U(tn)tJi< 
hlttnrfdjlefltii/ Mevia abcr ju D.tglridjeii J;jaiifit)allun3 tiff» 
maijlfltrjogcti/ utii tr affo lutniq -t-I-ftetice i>on ilje/fonttrn 
ftclmtlir iStfjfltcn jticj-UMtttn fjabt / imD it>rS3»tit f('b|l(ti 
fat&faiiitrbctlnDtt/fciiitltoifjEttatttiiitri/nct) uonDcntn ftudiis 
nefitenDcn/ ttnD nicfii ln mtdliufftiact -pauliliattmtg Itfcrribttt 
SSatm juoctfjtptailjfn/aud) ixtJ o&igenumo|Itofn/6flfomo!)I 
btcSjcdotttti alfiihrtrgltirn unu tStiDtrrrianDteii elumiifr)i> 
8tt^un6ftl)DalnngfoH/oafiDi(5i(cIobunghiiiirl(0(t gttmi* 
im/imb DtnotS&ilfi iimfUigtScfftjai |B (jfpraiBm ijinrtitutt 
gtftftt rottDtn mt?if)tfn. btncti Pttditm 111*1 jutuiiDK/ Dafi fit 
mt liirinorr gcfa>bcii imDen / mcil cx publicis fponfalibus 
tiit|1ri)(iiDc ajttbutiDlicliftit iiur clgctttlitb tnicjin jiffrj/ Da£ (irt 
•tfjc il wifD(t Dftt «tif tiiaSIBfii nicfjt juttflcfc trc m. fur.tutil |ti 
SOoIljitfiuiig bcr -fietiratti flfjiDuiiflci! «utr&rti tftinc/ jeooct) 
bifffS ju^(ct)uiun3all(flParaufi(nt|i(t'cnD;iiSfcrfi(tni(ffSnic!)t 
6ucdj privatR.evirfe oDctSfuffiiuDinuiifl/fouDcrttfutcljaii- 
ctonr iit nrtb approbation Dtf Confiftorii gtfii)ffjtn rnufj. 

SofinD roir 5itxicbrc 3)ic pnung. Daf ivcuit bk a Confi- Ditfa. 
ftorio nodjmatyr; Uiirinnrhmrnof gtitlicfie remonftrationes 
niifjtarrfangeittr.olltit/ Die diflbkitio fponiiilioriMn 1B0N fts 
folgi'ttfoiirtf/n)tila6ttpft6fD cfiii&ietjtiinnfgWtmitunttrliiuf. 
ftf/rw l*t anDttn Btrlobrcn tin £rcmprl tu Hfir ftlact-folgt 
gt^ciiFfiiic/unDbtiifctffitfliittcii ffmtn ftlbfi ju impurircn/ 
KfifiiD0tDct93itlo6uiigiict)DL-na len Umfi.in^en nidfi btfite 
intormiret/fo|inDDjf)tcl>toDc3:|,.t;(iibtfDtn53ciiufi btcgc» 
gtbrniu OTflbIfdj,tanmiftiner&)ilbbuf;c ;u milbtu i£a*cn/ 
obtc aucn ttotjl tiitigt Stmt mit ©(tiitijiiip jutclcam. 
crt ?». SfR. 
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,Kdmt*i''?, ^LIII. Phiraadhucprocoufirmatidahac fenteii- 

' fia in mcdium adduci poflent, quibus veritas ejus ofleit- 
daturuberius. yerum hic fufficcre exillimamus, & 
denuomonemus.unumquetnvis defponfatorum confci- 
entiamfugrn probe cxcutere debere, ne vano quodam., 
pratexmfideidatatremiflionemabalteropetac, ifc ani- 
milevitatepotius.quamexjuftaSLlbntica quadam cauia 
difcedat, Sanenonomne quod in nuptiis licet , mojc 
honeflumeft, L. 144. f. de R. J.L. 14. %.t.ff\4c Ku- xupr, 
Quapropter utilponfalianoii niQ prius invocato Niuni- 
neimrioebebanf f itapoftquaminira,DeiisfubmuTe invo- 
candtiSjUt animos ita dirigat, ne quicquam voluntati it 
plj us adverfum fufcipiaru r . 

SECTIO IV. 

CONCURSU SPONSA- 

LIORUM. 

IngreJJus, 

D,fMg* QAnQa res connubiujrri cft , ■& fi ullibi , hic lane 
[Jintemeraca debet efle fides. Rem nnani duobus 
' vendidiffe, non excra reatum in jure eft ,* quod fi 
ramen pofterior nactus poflcflionem , priorc poti- 
oreft emtore, l.qnoties\f.C.deR.I> / . Eaproptcr^ 
tamen obligatione non eximitut venditor, licct ab 
attionelibereturpofterior emtor: Nccenimhicrcs 
vcndica propric nexu obligacionis afFefta, fed tan- 
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tum perfona vendi toris /. i.ff.deOtf J. Quapropter fidem," 
quam veuditor primo emtori dcdit, priitare tenetur , utuc 
remampliustramferrenoiipoirir.ob nexum cilim peribna- 
lemadiiKcreueaditringiiiir. Qiiodli tantus perfona: nexus 
eXvenditioneelt,kmgc major enr ex connubio veldelpon- 
fatione Notumeiiiinviilgammilludelii^CiljcnicOmcity 
ifffcm'pftr6C-Sfltlff- Hic quippetanta cum efficacia fe 
conlcruigunt perfona! fpoulbrum, tirjusquoque in corpus 
mutuum Apoltaio monitore t.Qirintb.% cerco modo in fe 
invicem rrausferanc, qua obligationc femel contracU, nec 
jus , ncc fas alteri deiponfatorum fuperefr.ab illo nexu pro- 
prio aufu fe iiberandi,& novos amores ambicndi. Ctim ve- 
ronu5quamtutafides,8< rcmeratores fponfalirii fcederts pe- 
nemultircperiantur.quinon binis contenti fponfalibus, fcd 
terna,qMaterna fepius malitiofe contraliant, ubi poftea dc- 
recto fcclere concurruur fponfc , & uuapra: altcra in ample- 
xus ipfius venire , vel matrimonio fibi proexpercis amori- 
buslatisfieri cupic Hinc lices non vulgares ormntur, qua> 
nam fponlalia pncferenda , & pro qua fponfa pronuncian- 
dum. Selegi hanc matdriam , tanquam utilem &inforo, cui 
pradpue me addixi .fcitu neceffariam , eamque folennis 
Difputationis loco proponere placuit , a B. L. ii non omnia 
adpalatum,veniam expectans ceniuimam. DEUS vero 
macrimonioniniScaiorconatibus benedicat, 

CAPUT 1- 

DIVERSITATE SPONS ALIORUM. 
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vetumtx- COlemne plerisque eft thema propoQmris, curiofam 
pliutit hit ^vocumexplkarianempra;mitrereinanteceflrirrj,quo 
fnfetfiiu. faciliortranfiriisfitad intelleftum iplius materia:, quod 
ipfLimquoquea]i~cisinCorporeJurisraftirarum,resipfa 
reibrur. O^merhodusurutlaudefuanoncareat.rrjihi 
. tameninpratfentinemovertetvitio, fi in vocabulis alibi 
toties expolkis , hac opera luperfedero. Spcmfaliorum 
enimdenvaiionemrradiditJCtus «/. i. jf.de Spmf & ,U 
Dd.AJd. Mc\ut,Li6.,.diff.,.,,t,w.t, &mprahacderea- 
ccitffw frumeftp!uribusJ:<ff.i.$.(f. Concurliis vero t'tw«> no- 
5W«"f/ri tum&vuigarum eft , cujus appellatio a JCtis pwecipue 
inmareria concurrciitium credironim circa bona oba:- 
rati debitoris adhiberur , ubi quadruplicem conftituunr 
concurfum,de quo legi mcretur FrancSalgad. deSomoz. 

Ldyr.Cred.p.i.C.i.n.j. Amat Rodriqu,</i Comarf.(f Pri- 

vi/rg Crcd.p.i,B.i.ftt)q. Occafione vero hujus concurius 
creditorum rradufta appdlario ad coucurfum fponfalio- 
mm s li fponfus unus plura cum diverfis contraxerir - 
fponfalia, vel idem fponlii fecerir , ubi pofteaconcurfuS 
velfponlarumvcl fponforum exiftit, & pari fere modo, 
ficut plures conoirrentes creditores folent , fuper priori- 
tate difputant,qua:nam fponfapotius jus circa perfonam 
fponfihabeat,&cumquaperlona Iponfalia fint confuin- 
inanda. 

%tf'JlZi ^ Antequamverodeeoagamus.indolesfponfa- 

r"i,c. l iorum eorumque diverfiras paucis exponenda , quippe 
conftareiiiinquampoteft.quariiamiponlaliainconcurfu 
preferenda , fi de qualitare eorLim antea non conftiterit 
exafle. Sunrautemfponraliamentio& repromiffio fu- 
turarumnupriarura l.'.f.dtfp^,f.c.N4ratt S 3s.^».r, Lt- 
dtfm.p.^qu.4s,Arl. Duarer», inTrAa.Solut.mAtrim.Tit. 
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dtSpsuf.C.i. Notmitx&atQTmtMih&ripronusfia, quia 
contraclusfponfalionimconftacmutua&redprocapro- 
nuflione, alias fponfalia 11011 eflent, uri conveniunt Dd. 
omnes fme controverfia. EtlicetThomasSanche-t. 
Lil.i.JiSponfidifr.f.jniff.i. tradat, quoJ fiquis ftemina; 
promitterer, (c illam m uxoretn duflumm , iple Iblus 
obuganismanerepoflit, fine eo.quoJ fcemina maneat 
oWigata, euui tamcnrefellitGabriel Valquez. ftjp. +.dt 
Matnm. C.j. exiftirmms , minquam elfe poffe promiflio- 
nem fururi matrimonii unilateralem , tK llne conditione 
repromiffiouis; &,exconfequenti, fiumispromicrac.ne- 
quenlcerreprornirtarraciteveIexpre]Te, neutrura obli- 
gari; cuietiamallentitBafil. Pontius. iit TraS.di Sjcam 
Murim.lib.n.ctp.^.ti.i. Quia contraflus, inquit, marri- 
raoniieftinftarconrracnisaijusdam commutationis, & 
necefiario in fe continet mutuam obiigationem ucrius_ 
que, ita ut nemo vellet,nec veile poffit (e tradere, nifi fub" 
eacondirione.nec quisquamex fola declararione incen- 
tionishancducendi, mmn«9lei(vUm[>|lt otSftiili* lutrbtn 
Iflflt/ obIigacur,nifi puella confentiat, uralterfeei mu- 
tuo tradac in compcnlationem & obligec : Igitur promis- 
fiofururi matrimoniinonpocellcllelinecondiiionemu- 
tnae promifliouis. 

J. III. DiftinguimturdeJURECANONICO(i.)in Diwrfi* 
rponfaliadePILESEbnriXijinfponraliadeEUTfJRO,/^'/'^- 
(qusediftinftiotamen juricivili eit ignota,ubi omnisLj"''*'* 
fponfaliafuntderururo ,&funtipes futurarum nuprja- 
rum l.s.ffdtSpimfiil.) SediftajurisCanon, divifio, prai- 
primisquatenusCanoiuflarde futuro deleribunt, uti in- 
traoccurret, minus toleranda , tefte Csrpz. JnraprX'it- 
fi/l./ii. i.def.it.mm.j . Sed pocius fponfalia fecnndum-. 
ConfiftDriorum oblen anciam diltinguunturin/«ni,fine 
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ullaconditione conrrada , & iQKdiuo* u.i , ubi conTcnfus 
fubcercaeonditioneadhucfufpenfus ; illa iterum (ubJi- 
vidnumr in fbonlalui puklic*tf tttnitflm* ; deinde' injip 
nr.ilf in/unu, dequibusomiiibus , quanrum per augu- 
ftiam teraporis licuerir, ligiilatim in fequentibus agen* 
dum erit. 

Spnfiiii J. IV. Utvero veftigiis Canoni(tanim primo infi- 
ie/r/ft-ii. ftamus, ex horum fententia iponfalia dc prtefenti volgo 
dicunrur , qua? per verba pv-clcntis remporis, lincullaL* 
conditione contrahunrur, C.ptn.x.dtspirtf e. g. egoee 
in meamaceipio, cgo te in meum. Vel li qtiis promiljr, 
quodaliquamabeotemporc proconjugehabttre,3ceific- 
ut tiJCOri lidem fuam fervarc vclit; & niulierfe illumpro 
marirohabiruram.&fidemeitanquam viro proprio fer- 
vamrampromittatC.fjr^w-^.Kw'. m. &itaisfide dara 
conliftit conlitniiis, quando, etfnion Itringat manunij, 
corderamen&orecoiifenrirdiicere , & munio fe conce» 
dunruuusalii.&ferecipiiiitrO. $./>"■• x.drSpenf. 
hwftnft. V. Ethi^cfponfaliadepnfenri, quantum adne- 

fiiixtr. jmiriindeormiidum , funt ipia; nupriir, C.i.X.diSpsi>f. 
quidciureCan.faeiunt lacarebeneftdumacontrahci-i- 
te pofleirum. Cttm.ftdt ?'*&.i* Cttm. C. dem*iu dt prtbjw. 
iumfm!n!i jtpr.ir.i"/iit.c.i.diGH>fitt.iip. txieraiituX.flt 

^r/i.ChKCint^rCanoitifbsindnbiQpr.trumuntur C.rf. <■ 
X.defpsnf ejtismodifpoafectiam f»piu> uxorvocirutj, 
uti* t.i.X.di spmfjduan 8t rnos cft facri' fcriprur*ap- 
peUarettxoresfporifas, Ot*trrf!.,.tt,i-.ij. Si quisfpori- 
famalreriiiiiiiagrooppreflerir, mo/temsriatur , qOgb* 
uxorem alterius violavir. Sic Lr,c. 1. t.t?, JiciruH, 
angelumGabriclcmrauTu,nfuiife.iJvirgirie.ii -h.(l.^.- 
m iifi i tj»fwt«ft quanivo;a;oiijiigem3uixorem, 
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MLirth.r.f. m. -onf. /.fispoxfif. deJttrtDol. I. Ltxjatittf. 
4t fttiAioa/i. I. 'ttfiiaila. §. t.C. fui ptt. m /«>■,<,.(* JFranc. 
Molin. dc rUm \'ngi. /if. t.qu.S.n.44- Tholoian. aijut r»a- 
•if. r,i. d: spvxfrap. .-. **m. .-f. Imo hancappellatioacrn_, 
etiamad rponramdefbniroextendir, Sancticz. Jisptnfil. 
/li.i.iifp. ..>•:>"•.!. fjiic :«1 ii dicn ur.n i bi I i n effec.1u Jntenw, 
fivefoonfa, fiveuxorfit, cum fponfilin de pndenri indis- 
folubilia lint , cxpro marrimonio inchoato habcantur_,, 
cumconfcnius non connjbitus faciat nuptias. LNuptitt 

i*.f. 4. *. j. i.fiftitf. * (rtifi.fiJwiiwm c. 4, * v ,. c. 

tlitcrp. fii.s.cbriavr.iniurji.fti.i. & jura m Uno loquen- 
tia, locum etiam in alrero obtineant t.fi fptnfi f, At J«n 
4U,l.t*lor,$.i./.On,iitf.4t f?**f.l.cm _fifilf.4tan4ii.ef 
dcrmnfirjt. \hma\,inl,tump*icrf.*Jl.r£.Ptmprj. 4tptrri- 

ciJ. Albert.Genril.it, 7>.S.A^./t*. J .M/..y./»/t>/-.Ni- 

col.Boer. nim.u. lffi-ff, 

5- VL SLcrponfandultcriumcommirtit , altcri copi- ? 
am fui Facicns .'. fi Ut" ,j. §.4ir. t.f.*4L.J«l.4t Ainti. lier- tln 
lich. p. j.towt/. 17. n*m. , 4 o. Cf fiqq. Heig. /it. s. f*. w. n. 16. 
CarlV. J«r.- pr, r „,jS.!;!i. .-..<'.■/.''.>-/. -«•». ~:ifr. &. Jponfus 

obidililioliirioiicmfpomalioaimpererc, velfponla: cou- 
dotiare, &earnreciperepote[t. Nn11ll.1jf.tMp. n.ttrf 
du/tram, Jvtl.fidMit C. .t4Ltg. 1*1. 4e A.Ml.Cn/tif. ttc8. 
Sj.r.ip.p.4- %lirVKh.p.4.r<i*t/,.-S.au*.i4e.OrJi!,,eti/rfJx r , 

fniRuir. uon 2h(rac5<Li t,i. ucntrtgKiiffDftUitiuctitiitil» 

C(fl£[)tbtl1(f)iJ5.»Ui;tl(illl(t>. (f Qritm. Mtinm. Jt Am tf.y. 

/«-.fl.y.S- iiiTrtKiittttjitmnntiib. €atrcW* CcnrttJtetSc.rit; 
((fjaitihtaSMUtnirttramaiiiitftincit. Spanfus etiam ob s f 
injLiriamrponfcillaram.ouippc gua: ad conrumcliam^ •« 
ej:r^ tpe 4.11, tatU]'.i;i!ii marirus injuriarum agit, /,if,§. 14. ''»/' 
jf.it lujur. modo injurians lciverir , injuriaram fpanfam 
cfle, per /. u: f fin.f.itut. quatiquam ti^cflariiim non 
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nonfit, utinfpecieiciverit , cujus fponfaiit d.§.f!n, lim- 
pliciter eiiim inre illicita verlatiir, & ficdequoviseven- 
Difent tu tenetur. mfuperfpor.faquoquedeferta, pro conle- 
fam/i ii- queudis alimentis in bonafponli imrrtittirur, quia fi con- 
**«'*' jugium percopulam facerdotalem fuiilet adimpierutn., 
ctconfummatum, alimentaeihauddeiieganda fuiflent; 
alimentatiofiquideminteroneramarrimonii refertuc, 
qua.maritoincumuiintX.^os/wrii.Bjo.c.^f/f.Ds/. Bar- 
to\.&Siiyctt.i>it.i>l(.§.j>riUcre4i.C.iad.iit. Petr. Surd. Je 
tliwcnt. tit. '. ju^.fj. Carpz. im lurupr. EtcL lii. .: atf, ijs, n. 
y.&ftga. aiuV. Ar. etiampragutllciumaltegat, cfc quis 
torpaginasinrecenfendis beneficiis,fponfa: cumuxore_. 
communibus,confumeret. 

§. VII. CiCterum uti ha:c confeifraria fecile bcum 
. fibivindicantinfponfalibos de pra:fenri, prout Canoni- 
frtfiatf: ' ^ ea P' unt i tcilicet ubi praifenti coulenfu fe traduntj 
in matrimonium, i ta apud nos hujus gcneris defponfatio 
vixoccurrit, nifiquandoin adtu copulationis facerdota- 
lisfaienturpublice,quodfponfusfpomaminuxorem, & 
haciliumin maritum recipiac, Alias omnia apud nos 
Iponfalia, quir-pnre&fineulla conditionecontnihunrur, 
nobis de prafenri dicimtur^ cum tamen intuitu marrimo* 
nuferrmeriutunimrefpiciit; inde, quando ante nuptias 
pactadotaliaconicribuntur, vulgatiffimus ille introicus 
eft :©;ifi btptt gjetfom ri fidicitunbc t Cit Efrt v verttdtpn}- 
ftiti tif aujf p[ii|tRl(d}t cynLrmt otif^cocftdt / qua? faris 
innuunt, purum liic quidemad .'ffe confcnfum (porualt- 
tium, fed illnni adhuc refpicere mjrrimo-.ium impofl*- 
rumcontrahendum: Hmctaniieniconienfus illematri- 
monialisacccdit in iplo aftu defponlationis fa^erdotalis, 
ctconliimmarurperco ijunciio^emcjrporuin /TJ./"/"--, 

s.ff i n rf c'—. 
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§. IIX. QuaproptcrreflenegatTiratjv.ifrywCM-.ij,,,^,,,. 
mnt.Gltf. .-. ■«■». 19. iponfam uxorem effe. cumproprie_,_i»i -Wri 
illauxorappelletur, quxMiivirifuithalamnmvenit , Gu-;«rr 
tierrez &m*trim.t*f.i. ■»«. y. quibus accedit Auguft. 
Barbof, fponlam uiorisappellatione ranrum in favora- 
bilibus venire ftatuens. Thn.i.rori P*Mif,p, 4tp.1t.1t. 1$-™^*™' 
cernecho;quan:um adeommodaftaturariaiiniver[alc_>' n "" 
fit, namde jureSavonicoe_brjnisfj>onfi fponfeve, ante 
nupriiisleiiconfcenfiunem thalami defunflorum luper- 
ftiriidnondebemr.quodiifosexihruto-urpactis dornli- 
busconjugipoftrbori conjugaUi ingreflum competit.,, 
ftrCvafl. StB. Stx. tp.p.j.ff C.rpz. *dd. c. dtf.t. aamjjitt 
fijf. Schneidw. sipr. l-.fi. d< lirtd. ijitt ai mlrfijljrfirt fiS 
til.dtSmctfiattr l'tr. Cf t/xor. rwm. II. Zobel. p. j. SftTt, 
ftjj. Oti&.?Ar,.i.dttifj7.nj4.Vdttlf.st.aiim.!. 

Carpz. /U. t. ttrfp. ii.it. 11, 

J. IX. Hinc hodie adhuc obrinent iltedifrcrentiir, W""Hf- 
quas inter fponfam & uxorem jus rivile frjruit. E. C/ 1 """- 
ipoulafponfumlugercnontenetur,/if-/.r/i'Dr-fjjt. §.i.ffdt 
h* tjni not. ixfjn. cUponlaliainrerdiimpermitwnturjUbi 
nonpermirtiturmarrimonium f.fiquis jF. itRUaNnpt. 
veletiamfponfHeHe poielr.quie oxorcue prohibemn., 

frr I. S*l/l.ie.Jf,dt li-- f*i Btl.iaftm. Nec fponis COncU- 
bitumpati.Tiraqnel). ti/lHrcMtriiiGhf.i.aiim.n.tlwbtf. 
7«i..-.^./y*.-.7.necfponfumvagantem fcqui tenemr.., 
quianon cenfemi- ante nupiLis elegiile rnuriri domi-ili- 
um, velfuum inur.ifle, /. t.i j:>t J>fp*>.f •<,.§'. timakip. 

f X. Adrunt quoquc adhjcalia inrer ntipti-"! & A»iJ™ 
fpon:jliadifcrimina, tam in jure divino quam civili & , 
Caiioiilcooccurreiitia, Carp*. lii f.R.in^>o».if. Sub-?^'* " 
jicir rairfrn, otioadeff-ilumcanlbrrii ac Ibcicrcris indis-" " 
folubilis, nuUam fijperefle difFerentiam imcr rponlafi__> 
6. 
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fltipiuramatrimoiiium,quumjianesco!i[r:iheatcsutrin- 
queesamore &. ardore propenfa: voluntatis magis m»- 
rrimonium, quamfponfaliacontrahere voliuQc videan- 

tm s ptrc*p.txtittrisj.cap.Ta*iiaii$.*ii Glef.tf D&X. tk 

Spinfii. quodr^nennonabfolutcadmittendum,airane- 
xusUle.exunitatecarnisrefulrans, nondum acceiTerit-., 
undcraciliusrepuJio, quamdivortiolocuscirclblet, dc^ 
qao rid.fupr,Stt7.i.§.f.ftfj. &tau.tuni de Iponialibus de 
pnefenti. 

S f ff.!U g, XI. SponCilia de FUTUB.0 in jure Can. dicun- 
itfnw rur, qUKpervei-bafuturiremporis coiitracta, &fidesde 
futfm i n^trimouioaliquaiidocontraheiidorultcmdata,!...! /.c. 
frnrcxlittTis x d, Spo*f,L e.g. ego tc accipiamin uxo- 
rem, egotc accipiam i:i virum. Tholof. *d Iiu Pcntif. 11 
Mutr.Tu.x. 'ltS P o,f.*,,m.s>.Si.hxc fpoiifjliafacile diitolvi 
po(TcvoIuntW,')/.;of,AA'.fl'^5e«/: Necejusmodiipon- 
Taliu gencraiir propric atfinkatem l.in,xj^iii^.iis,t.ttjuc 

■u.fitctiiamtii j).deGr.i4.(S djftn. nec nurus velfucer, vd 

noverca dici polTunt / li<]*i miii Uxnrf»ii . .-. 

Wc:-. imp:-o;ii-rc poilint, pmptcrlpem matnmonii.qu.: jii 

fponfa ett. utiai. Lsite S. % ,J.Stnins t.Jt 1 - ■! t .jfn. 

"Xh^AXi.ndTii.X.dtSpttf.tj.it.j:. 

Pfruiu- S-XU. Tranfeiuitttmmiboiiraliadch'iiiiv.i-t'1-. , 
Umititft. copidamcarnalem iufponMa ucpr.t.rcnti icu in ruatii- 
mmdtfrt- moriiumr.yo..i'. difptmfd, Atngoiu ;« «™/. ''".Cin.f.fSt. 
fin>. Jiiaieiiiii Cn»cerJ.p.i,if,. Covarr.dt Sp^fp.i.C.^p.n..-. 

tnmftqq. Tiraquell JeRtirjil.Ciwitt.dsf,,. tit. «wnjjaj. 
MaK2riS,drpnt,.CvinJ.ni7. Menoch. tiS. t»t, .» • 
tumftisq. Quodadeoverume(t,uteti:imlirpoi:ru:.pr.v- 
fente Ibonfa&cojifenticnteprotcihLiiscflc:, ic nollepcr 
hujLisinodicppuIaminatrimouiocoiUciitirc, adlmc illud 
pncfumaturcxcadcmcopula rub^vuta pofl ipoiifiir.i..- , 
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qitia pmteftatio raito co.irrana , uti refolvuncMenoch. 
/ii.j.prif.i. vhik. ir, Mafc3.nl. S.Ccnr/. hh-.hhm.h. Gutier. 
At jnmut.aiafrm.p. i. ap.v aum, ,4. Sic enim , quando 
quisimamexpliiribusdiKturumle proruirrit, cognira_. 
poftmodumL.irniiliieniru.'., iilis, Ipu.iiiilr.i illa degene- 
rontinmarrimoniumcumea.Meuoc.i.rf.fy*/:.. „.,j. & 

,4. S?mi«Sptc*I.Ic{Um.Ghtf„;fr. n xm.ri< S..lldlLV. Jt 

Uitr.lii ,.Jifp.,i.K„m.t. Nullumeuimvidcturtaaum, 
autmeliorconjeftiirjconrenliis.iiLiamlipolhjionialia.. 
IponrclbLommikL.ii.r -, ipianififponfosincoraflonnri- 
talem animum habuitTe exiilimcmus , opcinet delicrum 
grivccourradjvinumpncceprumprjrliituet-i? , & injuri- 
amiponfeillatam-.jLtbenrenimdnin.v&humjns leges 
dubiainmeliorcmp.irtcminrcrprEtari , & ddichfufpici- 
onemevirarc, quoadfieripo're(r..Uf//i.r,,--. <Wi> f judiu- 
r,./.mtm*tf.pre/hiio. Btrl.iif 1. »«. fi/*m §.ftSn ,r&ri 
jf.JrKrv.Op.niaic. Alciat. dtprtf*mt./l'g.<.prsf HippoL 
ndl.t.n.ex.C.dtSiti'. Roland.W.'. Cs»f.u. 1 ,-s. 

5. Xill. Hoc autem , quod concubirus inducaf pu- A«f, mp „ 
Rmobligationem admarrimo.iium.in tenv.inis jam ad- " tinufv 



mendtimeftmarrimonni:v,i"[iamliparir,;iiy L i.;'damper- 
ronarumconcurrat, cj(10l! c\ notnbili quoi.im c.ilii d.ia. 
Ai^afl .1 «f^.aFaailf.iui' i i :n .'MrTdiiicnti rstiunedeci- 




itiorAli- '"-■"/.- 
nina ilte- ."■«- 
mptwfa-""""""' 




iftn&rean itHmidi. 
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rur. Menoch.i/J, ^.prtfltmt.t.itam.s. bic;it awS) 6ie tra- 

aadofponialitiaffrIu/mtfmffief|jgtf(Cfft.'r6iuJ)([jE[i(g(' 

titi9(Eommtti/uri6mitBtrfi[b(ttfci^miii;iirg(l(ti(t/ baf ctudj 

atibcccQabuedjjufoltfjft ^icpratiijiigraralircfiUifctcIjgdionif 

men/ex quatraflacioneanimus fponfalia concrahendt e- 

licitttr. Maat.drt , rifuliit,Rrg.;.pr*fl,mt.iS. Htm.i. Un6 6a< 

fltrjitiniDdligfttncntmcbrcbttnSStflj^tttt baS juramentum 
piirgarorium, 0D(r6ti JElcigfctn baS juramentum fupple- 
corium jurtEauQtlOft&eii follf. Camz.Jurupr.Ectlrftifej&f 1 , 
Rtuemt tf. 2Btilub(t bctinod) (ij SBitlttgier {U bwjjttt (tfnjtl 
iitiitadi. SGatctaimortjflmSc&tngcijabtv uit&alfoc&tte t>ifj(rt^erwi(ftu 
Utio£inmilli,jiiiiijC'iiES"!DUiiii«iJor)Uiieljiiici!i()rti ttidjt fctfr 
gtftiiiOdt/foibcrti a[{tS/m«(iBiffaiUtoo(gttiomnKti/ipfoju- 
rc rni!lurlf:ii;iHi.M,i»if(;i.^..-'./y..-/ 1 -HB : i./. JJitrJU aUff) (i) 
eiucmcrif!ictf'lifp.iritasj-ierlbnari:mgfEonirrHri,'' Irmufftn ob 
tool)lberj6cBOii »6(1 (ipti,- jflagtrhi bfimocijtinc;ifii!lid>i'ciibr- 
ic 2Bittti)(/mitt'itl(ti^inbfrti/ StElaatrr rjinfl.fgcn(in juttfld 
<St*!iti.iiitt/bamal8 6(0 m 3abccn/ un6alfo nod) in ftinct Stiiiw 
tnjJbtijffii/ iainrouviTliJjfiiSetcgcflbimftcitgiiotfrii/ lotldjtr 
butcf, folnjt -£>cpeait} oon alkc jtitltdjcir fomine tnlf(((t re ?r; 
6ciin^ir^fs^ii$auS6(n(tiii6cc3(b(n(RUnbb(fcf|ii)el)ciifii po- 
ficionibuser6(Uct/6agjtlitg(rina[[(rDtitt(l flffiid)et S&ctlaq* 
ttit juqcwiti ntn/uitft butcftunBttfrfjafflttafafBtntSfn^citutig it)n 
jurn j»t»(ajla(f jttutrorgttt / 6aOon bicacta tibetaU lut ©nagt. 
tttttjtn / (a Ntfcflcfnigf jutjcmcifung fo!d)ftS3crl<itung allfin 
iUttlajcttb/ baj|H^nin6(n©a«en(|cfui>tt£/ fid) 6aftll)ftui« 
tBjtbgrt/ un6 jum ^tpfcbLrff Slnlaij ^tben. ( 4 ■ 6if iJifdj» 
ttnid;iuil.i)frii, bafmiflfold)" callida & fr.iudulcuraindti- 
ftkmcad aclusvcncreosjetJiaii6cinS0pri6iilsun)act)f(nE6t(j 
nt/cum dolusfuusneminidebearparrocinari. c.iunjih.X. 
ACltr.mrrfid. (,-;2&t 6(1111 it!|0U6(tl)Cit 6i( llblltfiltftl. 

©Mubcnl-. c onfiftorial-Otfinuns tu. ->?,nio)t roill/ ea* to- 
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eUtibm pfcfeiKII/ fo aabtn jumtBrpfdjfaffMiMtrit / t/nfj( 
2(nfpMrfii:iy(g>ntirr^)fDtJil)/t l t'f^ii |) «« Sfffliibttngefrftiit; 
ittuHtitnfoJI i UiiEi fllfo (6) OiffoiifiexLopuIacarnalicuti 
(t(6fu6tpra;fiiniriomatr]"moniiallNt^iii}Ii;l)rel51:(r tfjtilS 
nifif flUijtciii merjl ^fivufl,' otit SrViaa,» ni.-fir tui juris , UFto 
alfmii) epiie o 'trHi*(ii confens fijrlinj nidji wrdinrtn ttiu 
tlfll/ ututergopracefTcrmt IjionCili.i , iitameu illa lintj 
nulluob juftumimpedimeiirum, nonpr.-eliimiturexcoi- 
tuanimusmarrimouiuracantrahendi;, Meuoch Lib. f . 
prtfs.wm.iT. il)tifSfifi|)ti!ufDld)fii5Qcpf(tliiff»tcItitft/uiio 
alfoSiflimiresfiii^hunetcnlOittiuin u&ecfdjelttfii. f 7.)2)a< 
iKvmiiljDitTraaariobtjfootmaiicKii Um&fMnDtit ntdjl pro 
fponfaliiia foniVtnproconcubbariajUaajttn/ IDlllailSDt c 
uoufintelifiahtttiiScantinfm jungfnSTJInifctimgtijfhiiii!;';!!' 
ctfsuBgfeinfhoneftainrentio , fonvtcii juimusexpleud.t 
Hoidiiiis qffdiloffttt rottOf U i'6muil. Unde Dd. condudunr, 
quod traclstUs mairimonialis non inducar fignum ma- 
rrimonii, qiiandoiniriumfLiirconcubinatus. Menocb. d. 
pnjhmi, i.tt.jS- '"/«■ Et ubi eft difparitas evidens inter 
perlbnas, iionmarnmonium, led coneubinarus pratfu- 
iirriii^M^lcard.^P^i.AW./.CsW./^H.f.ifflffl^lb.gjLils 
rjiccitpricfumno pro marrimonioaantltcfieludirdlvecotii/ 
ceiranteveroprifumtionecefTaE jtiramenrum purgato- 
riutn. Brutinem f,Eechf.Ltb.3.e*p.s.%.u i*fi*. Carpzov. 
Lih. j. def.47. ajidmmlfjf c E.m [9) m juramenrumfupple- 
torium fftft ftitoen/ a\i »f It&fSin marrimouialibus fltiStc g« 
ftalf uidjt )usf|flfftnwic&/ quam fi plusquamfemiplento 
probatLtm. H&XsgermOmett.Lib.it.e.ttJit.j. ©0 ' 

cvfcfxLiKt |>Lr»u04attTtt)a[b(n ^^««(/^^«ibrp^m on /r. 

■.trc-ffnetfni Unfnfjulaffcii/luiOiliC iti)dj3IttlfICUU3Ctf» 
f(l6(notiuabft«tun3(iniaffl€p6cSvoiivi»^Ia3C!iiabfolvi. 



j-frt sectioiv.de concdrsu 

Hijit mi* $■ XIV. Cxterum hoc ienfu hanc diilinftionem_i 
ix nrH fponlaliorum juris Canonici apud noltr.ires receptam_i 
iifiwtm. efle, negar P. La/ttrm in Lii/lt. r.ott£bffart)(|i. propterea_. 
i*r. quoiIapudGermanosnonlir talis loquendi confnctudo, 
quodque fub priremi & courbfione verborum iflorunL. 
rnulraveradiftralierenturconjugia, Carpz, Jurufr, c*n- 
f1jl.l1k.1J-F.17.* ./.dequuvid.lupr.i.Srtf./.S '4.fift. 
CifJnL- $ XV. Sedanof!»atibus Iponfalia potius CONDl- 
«•*■■ TIONATApiolururisrepurari reftatur idem Carpzov. 
immr d,- /it_f. g.,ef,B.4. Veluti quandoadjiciturconditio : Si mei 
futun. gratiarriciiniumcxpediirevelis, tuncteaccipiamincon- 
jugem. AutquandoLabanfiiiam liiam Rachelera Ja- 
cobo defpondcr , fubconditiouefeptennalisfervitii, Gtn. 
ie 11. tx. telBoazRutha: promittit conjugium, fub hac 
condirione, fipropinquioreamduccrenolit, Rmi.j.v.ij. 
CtaJiiii- &t. Variiautcmllmrcondiriones, qiijEComraetuifpon- 
*" faliorum licur&matrimonioadjici pollunr, Carpzov,7»- 
rnfr.CinfijlerJib.i.dif.n. «um.i. Aliateiiim iuotncces- 
fari^, a!I '.■ cnnringentes , alun poffibiles, alii impoffibi- 
les, ali.c li(ja;il;r, alia: rurpcs lcu mor.ilirer impoffibiles, 
de qitlbus lingulisprodiluciJationematerii pauca. 
Dt ti«Ji- J. XVI. Si fpoiifaliVusadjidaturcoiiJitionecclTa- 
''"''""' riofutura, v.gr. lifoloriaturcras,arque valiJs liinr , acii 
"■II""' nullacon.dirio;idhib'tneiret:Quiaratioiie vinculi obliga* 
tionis proimplcralurccondiriorepiitatur lJeni q.toque 
dicendum de condirionibus in prLcterirum velprarfens 
collacis: e.g. Sipjitrq&itirasrtutu ,amtfl,it,iiiateinmm- 
Mw.quiciumperrertimnaturamuintcerra , non mo- 
ranturobligationem, stiamfi apudnos lint incerta. §. i. 
tnfl.4tV. n, Ncmo ramcnrencrurcafpouljliaexequi, an- 
teQujmcouftiteritdcmorEeparris; quia elto, illam con- 
dirwnemiiun Jufpendere fponfalium obligationcrn - fu- 
fpcndit 
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rpeiidiitamcncorumeiiecurioiiein , donec de verirate_i 
«mdiiioniscerti limus. -• 

j. XVII. Conditiones contingentes poflibiles, & Cniith 
hgneft-soptiiuclponlalibusadjici, rrjduntSanchez. 
^tttftUit.j.difp.s. Bafil.Punce dt Sput/it.tti.j.ctp,^. 
M.ii.tjp.7.nitirt.i. veluti: Sipatercoufenferir: Sireligio- 
nemChriltianam lucrisampic\usCarpzov._.Or/. 
ErlicetiL^promillio, quousque conditiopender , non_, 
conftituatfponr.ili.i, quia non inducit obligationem ma- 
trimoniicontraliendi, indudrramenobljgationem abfo- 
luramexpe-tandicoudirionis evcntum ; conditione au- 
remnonexiftcntenilulvideturpromiflum , adeo ut pce- 
niierelicear, tip.tin.x.dt SpeuftU>tit°.iJp. dt iOtj,(f ttp. 

[uptrtl.S.X,dtcintil.*ppcf,lt&.Geih.intocJta*jiig.§,, J1 . 

viiSup s<H,'4.'-t, 

J.XUX. Impoflibiles vero condiriones & rurpesiv™~>;- 
e.g. fi-iEliimdigjtoattigeris, velli ic adulter.mdjm de-i»'»/^- 

deris&c aninfavoremmarrimonii vcl Iponfalionunpro*'''- 
nonadjeSishabendxfmt, difputanr acerrimeDd. Qui- 
damalleruut , cjusmodi condiriones a mairimonio ex- 
cludi,&prononadjc.5iishaberi, ob ilhus favorem , per 

ttp.filt.X.dt Coildil. jf p> f SmQh£Z.dtSpo/tftli.r.di/p.l?.M. 

i.&il.tii.od. -thinccri.imliasconditiones rcjici n fpon- 
falibuseo,quodfponraliaiin: difpofitio&Waadmatrimo- 
nium, acproiiwcdifpolitum in matrimonio , etiam in_ 
fpo]iralibusceiu*eridcbetd'["iQiirLimper t.tTaticffJtSptm- 
ftl. Aliiautcmfpeftatojuris rigore v_rius reputant-,, 
condirioues impoilibilesvirijrelponnilioriim coutrafru, 
utdocetRebeILW.*.i*Jl/ji'rim. ? i/.; 1 f StR.s. Bafil.Ponce 
Iti.i.dt fp'Kfjl.ctf,f,aam.j. Perr. del.edefma Jtifttrim, 
qu.47.A*t.f.*dfi*. Aliiveroimpoffibiles pronon adje- 
aistiabeEtin&vorem matrimouii , utratj judi.cnmi-. 
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(ponlilia C.utt.mfin.x.dtCaiiu «pp'f, Befold m Difiiof. 

dt Nnpr.cap.'. mim. 7. fag.it, Harpr. tdRtibr. lnftit. di .Vspe. 
»*».-■-. Sedprioremfententiamverioremeue,necul- 
lam obligarionem fponfaliriam contrahi , fi impollibilis 
coiiditioadjefta, probarum eftfuperius SecJ.i §v. 
Dttsniiti. 5- XIX. Quoad turpes aurem &inhoneltasdiftin- 
tctiurfi. guendummlgo, anlinr eontra matrimonii fubftanriam 
velhoneftarem, v.g fi proquifhi adulrerand:;m te tra- 
<Ias ; aurfi veiiemnn pcrpetaas fterilirdtis accipias ; Au ve- 
roiprummarrimoniumnonconringanr; velnri firurrum 
commiferis. Prioresfponfilia virianr, & effeftu carenr. 
d.C.uit. tfC*n. siiijiis«di Cit.fi/it ji, ijvsfi. 1. Pofterio- 
resconditionesliccrperfequidemrurpesfinr.aimramen 
conjugRfubftantia;haud lu*cejnrrarire,"nonannibilBnEi 
jponfalia , fed habentur pro non adjeftis in malrimonil 
fevorem, ideoque fponialia, fub ralibus condirionibus 
conrraft?,pro pu re co n rra £Ii 5 fu nt re p u tan d a , u t perulan* 
tisceonim, quipudiciria;imbeciIIisfcxuEinfidiasftruunr, 
frenuminjlciarurJ.rj/i.B/f.iw^o. x. de Cendit.*pp°f. Pa- 
norm.Felin.i^-i///ra^f.B//.Harpr.^.fi«fc-./>^.rff Nupt, 

IWM.26. Catpi.Jiirttpr.Om/ift. til. 2. drf.-; nim.g.V /ejf. 
Verum&h.in : dittinftioncm uon atrendend;im , fed ob 
turpemainditionemfpanfjliaproniillis declarandaefle, 
demouftr.ir nm fuit fiipra srff. •.§. t;. 
jsi.,,, §■ XX Scdquid,ficondirioimpufubilis.vclrurpis 
FtxtiSiin adjiciarurin illislocis, ubi juris Canonici oblervanria vi- 
tt**rit get.anmiicfccundurndufturn r.rp fiir.X.dt fndir. dppt/Z 
ii*ftgititti promitlar obligetur , eriamfi animum cgnfcntiendiin^, 
^'''"^"■matrimoniumuuiiquamhabucrit , & hiiicinreiirione il- 
Jamnonducendimarrimonium fub conditione impoui- 
bilipromiferir? SaneveriflimaillaCanoniftarumfenten- 
tiaeft: EcdefiamefficerenoiipoiTe , ur id , quod roarri- 



SPONSALIORUM. 



moniumob defeftum confcnfus dicineqtut , pro marri- 
manio reputerur. Paul Duran. dtitniit.&muf.imptsfit, 
i-.-.r-. -.' . i-iiiin Std. Sequitur exin- 

de,necfponfos PonrificiiE religionislibi obligarepoileex 
eofolo, quod Pijm ifici aiiud placuerir, \tiii.np.fi«. Hoc 
dubiumergoutrcmoveatHCauGnift.ceKigunr, promis- 
foremmatrimonii lnb condirione impoffibili fcivifie Pon- 
tificisfanctionem, quodfcilicernon obftante impoflibili 
conditione, illapromiflioiiieffectupurrifit, ficcnimlibi 
imputet, ouodcumefreilumhujiispromiflionisfciverir, 
iehocmodoobligaverit. Covarruv, de mjtrime». Pjrt,'i. 
txpj§.t,pr. Duran. dt CsnJil. impoijik c*p,6.§ ji, Qaod 
temperamenmmomninoadmirriporeft, i iranondubi- 
to, fiflcnoftraConliftoria fecimdum duchim ttp.ft.x.dt 
^Wi/.i^iW/rprontinciandumcxiftim.irenr, iaentJSmbu- 
jus juris fuppoiiendam efle. 

(j. XXI. Sed quid fi conditio impoflibilis tanquam p 
poflibilisabajterolpottforLimaCcepterurjIipofteairapos- tmti<. m- 
fibi!itasdeprc)iendamrid[im jurislit? SaneexhypothefirfW"/™ 
noflra, L-um&illaconditio.quam partes iciuntimpoflV pfffMi'- 
bilem, obiigationem fponfalitiam impediat, patum fe- '*'"*"■ 
tererir,anpoifibilirj[emfciVerint,anignoraverinr,cum 
&condirio poslibilis honefta, fiab alteroimpleri ncquear, 
Gvecaiq, fiveobaliudimpedimentum deficerefaeiatob- 
ligationem fponfaliriam. Seti fcamdum hyporhefin— 
Canoniftanim mprntd. §. adduflram aliqtiid rererret: 
NamliputaverinielTeposlibilcni, Kwfejfnsillea Ponti- 
ficenonpofietrepuraripropuro , quia cerrum eft, illos 
fe pnreobligare noluiffe ,[uti refle contra aliosdeiendic 
Paui. Duran, d. t , j 5. , # . 
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j. XXII. Dc hoc gravircr dilpuratum rnetniiii; 
o.yi, Cum duoNohilci.in militJrtdignirate confticuti , ejus- 
Snl demgcneToiiciirginismatrimoiiiumambireiit, fic neu- 
win- terex hisprocisipiidilpliccrer, &eapropter nemini ho- 
rumrepudiumdarevellet , candem his iufhnribushoc 
refponii dederar ; <£li tflimir,u fit fctp&c u(o tfdjtfdiafftnt 
Cjf*£w«,tin6I)tftiiDtfiii)iii^tt^j^/fIti(n »01 atiCtMBotjiis 
jitfcci/ fit tnf Jiitntfi baljfco cAnaiirtmtmmH tittatitxc ausnta* 
^H/tnbt«3)tti5taBjlrt»jin imirEie/ Bcii tuuIieMtnctimm. 
Hocfafto, illiduellocongreditintur, &alceralterum oc- 
cidir; illa accepconuncio, .ilr^rum phnc accifum efl~e_i, 
feriofecum coufticuic, fe ncc viftori nubcre velle ; hic 
vero,fecum vir^fux pcriculo fiitisfeciiTc condirionia 
virgineadjccU- dkit . ic promisli implemcntum urger, 
qu^rittirq iidjuns, poftquam victorpccna quudam pe- 
cuniaria lc n fupplicio [TDmerito liberavem ? Sane dilpar 
nttovideturcondirionis hujus impleta; & non implcra;. 
pofieriori caiu iiulla oblig.-itio, ob turpitudnieni condici- 
onis. Pnimautemcafuiiictum jameft, quod fieri uon 
(Jebebar, & Rcip.ratisfaftumeft, urhincfera virguiKja- 
trato jam fcclere pcenitentia iit : Equidem ft virgo con- 
fenfumno!ircvocaflec,niIiilqiiidciii obftar^t Imic con- 
mibio, licecinpcenamimprobihujusfaiii hoc interdici a 
Confiftorio , imo & puella,occaftoucin ducllujirxbeiis, 
gravirerpuniri polTcc. Sitamenilla victori nuberenolir, 
nullahuicadconfummandum matnmonium paiebit a- 
ftio, Mandatutn enim res turpis nou tantum uoneflj 
obtigatcriumanrequamexpediartir,£.4.5/-i'; ™W. Sed 
Scfi jamimplecumfic, nulladatur mandatario advcrfus 
mandantemailnj.J.jff**- bijl.M*xd*t. fic fic nec vifluri 
concranuellamexduclli fuccelRt fibi fjunfutn eligentem. 
>«. Hocccrrumeft ; Siquispuella: inimicum cirra ejus im- 
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pulfumrjccirfirfcr, etha-ccapronrcroccilbHconnubiniiL,*^*^ 
promtar,v'd!idaramdcir!lciobl'^aiioupm,cunihicces- - 
fct ad delinq/iendum invitatio Ciran d-Cnidii. fmptifii. 
ctp.s.num.-i-. Co:i lirijenim imfiofiU ilis \ cl rtirpisin-. 
pncrerirum 11011 iinpedtt obligationem. Cov3rruv,_A 
jf MiUrim.f.2 cjp.f f.i.n.i, > 

5. XXin, Quj-eritur autem occafione hujus mate-»» nmii- 
ris l an ) qii:mdoali^uiviiicti[o:aiigii>i]i. > timjH\!itii:or.tra- '''■'</ 
, huntlpouCili i liib hjccondittonp, fi PRINCEfS difpen- p ""' t -' . 
&vem,h«condirioreputerurconringens & honeftrtL»,,|* , *' ,M - 
■velpotiusimpoffibilis' ffiiresgravesque l)d. quosplena ' 
manu referrSauchez. r. di tr.Mrim. ,?//}■. r. -.«•». /. do- 
centipra-diSamcondirioncmcenrendamcfle impoifibi- 
lem. M'jientur,qu.iaea,qu'cpendent a volurtrttePrin- 
cipis.ceulenrurquafi iropoifibilia pcr lcg. 11. 1. ctmiuunu 
•i7 §.nf.<hi -.acrv. ^r«™. -,.5. ?. Jc Ltgu, 1. 
tf/*;Barrol.Nequeobeft,quodalii<tiandojusmuraripos- 
L Ct.quianonfecundttmtempusfuruium, led iecuiidum_, 

prxfens Itipulatio mcnfuranda elt, uti habetur ,«j /. iaftr 
pp<.!.*ttmi\ 5 S.urAHc./r.Jcrtrl.Oify.ohquamcan&m 
ltipu;atioHcM.'l'i:rap'.ibliL'i 1 elh.minelibero null.i etl, 
tametR rcs laciafienpollicproraila, public: privarafho- 
moliberfervus.AJii,equoriimnumeroH~nno .' •iJrUt- 
triat C«.«.*.etft nonreputenrhancconditiuneinunpos- 
Chiletni reputanrtamen eam minus hrnellim leu rur> 
pr'u,coqiiodeapolirajuric(j | iimj:i'dexoget!.]i*, atluine- 
itiiislit, jui communc iervare, qu ;m illius <!■:: nriLJc io- 
neniretere.ficqueabejusmoJirpj.i.alibuslibcrerefilire 
Aet^. I,fip>i*tirjr. 5 '«■« V" "S" '■if -^r-O. Scd ec- 
ii lerttcmiahaec pfdbabilis vid. arur, lonye veriorem ta- 
mencenfeo, qux afleric prajdiclam conditionein intec 
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pombiles&lioiieftasconiiiunerandamelTe, liinea Prin- 
cepslolitusiitdiffieniare.etficum difficulrare, Bc canrra- 
hentesc3Uiamhabeaiitlegicmiamdirpenfarionis,iicurex 
commuiiiientenriatraASanch.AAj-.^.j.». n. & ^.Rje- 

bdllit.i.dcM.itnm. ja.it. SrtJ. S. Coiliuch. dijp.ig.iui. ,, 
conitj, «.^.BaiiL Ponce.iW-i. dt Umrim. c. iy. ». j Cf 44, 
cap.?.(f itiiD'1 (^iailludjudicnndumeftpoiTibile&no- 
nemim.quodfjcpehoneftc ferifolenAr poiiracauialegi- 
timadifpenfatioms.fcpefoletPrincepsin matrimonii imr 
pedimenrisdii'peiiiare,ergocc<nclitio de hac difpenfario- 
ne neuiie impollibilis, neque rurpiseft repurand», licutJ. 
validaelliiiiiiturio tiln Ipurii 1L10 ca cuiidifiO[ie,tiPrinceps 
legirimavenr Covarruv. j,decrtr,&p*rt.cip.r.§,r.v)tm. n. 
MoIin.Z.. .-. a'.- Primofitti. ap. ?. tma.40, Marieuzo tib. j. r«e- 
pilat.tit.f. Attende.idumuuidemaliieNiftimanr.andi- 
dilticuii'" 'P en *' at i on ' !i condirio adjefta litincafu,quodirr>enfario(a- 
iJipetn»- cileimpetrarifqler, & in quodifficultcr couceaiture.g.li 
di 1 Priiiccpscoufeiifcrii,iira',rrainsmeiriiiamiJucanifluam 
proimpoliibilircputant.Henriqu. lutrtm.tif.ij.r.ip. 
it.num 4.W\aXiv,a4tHifpitiiut'>iiti«gtmt,L'i. r. r*p. i\ nnm, 

n.fed nihilominus harc fponlalia pro conditionads repu- 
tari rccle crillimarDuran dcctMd,i.imp*i/ii.c.n.§ ,.'.qua»do 
enim condirioeft pnrarabula Sc neceffaria ad validirarero 
aftus.illa nunqiiararejicirur,erfifiimmedifficihsCr,fedex 
peftanduscondirionisevenrus.Duran. d. nvm.n. Licet 
exiftimem hanc Canoniftarum controveriiam planeo- 
tiofamede; qtiamvis enim admitratur, condifioucra.. 
hanc imposfibileraene,male taiMn hicapplicaremiL. 
c*p. ult.x: dt inndie. <^yTconditionemhanc pronon adje- 
cta f &fponfa]japro purishaberi: Refilrit cnim lex huic 
coonubio,etiamlipurecontraflum eflit. 
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f, XXIV. MaadluicMlciturdifficilltas : An pro- Baii 'i*, 
mirrensconfaiiguinea: matrimonium fub pra:dicia eon- t^Hfitu. 
drrione : SiPRiNCEPSdrlpeniaverir, tencarur difpcn- Urntm 
larioncm procurare 1 Affirm. Tabien. vtri. Sp»nf*Ua^u.s, p""' "• 
Htia.f. JrmilUanm. it. Petr. de Ledefma dt Matrim. tjH, 41, """ '■ 
Jn.f. M, Sdnclm. lii.r.iiti/Jtrim.t/i/p.f.fK.ii.numjtfV . 

Veriasramen, nullam efic obligaiioncm procurandi dis- 
penfitionem , tamerfl fubpnefli&promiifioDe matri- 
moruivirginemviolajTet, votontNavarr./'i.4.Csi»yf/. tit. 

dtSpnlftl.Ctmf./.ir. (> prim.cJit.-) Conincll.fl^. ig. d*i.i. 

num.it. videnrurmoveri ; quiapofiro.quoddLfpeniario- 
nemprocurarequisnonproinilerir, nonpoteft ad illaro 
procurandamoblieari, nifiquarenusfeobliMvitBdcon- 
rrariendiimmatrimonium : Sedad CDiitraliendilmma- 
trimoniumfenonobliRavirablblnte.fedpofLia difpenla- 
rione, qunmrameuiplenoii promifit, crgo illam procu- * 
rarenoneftubligatus.fed alrera pars , qui matrimoni- 
umurget, lianc difpenfationem impetrer. Quoties e. 
nimcoiiditioaburroqiieimpleripotcir, illeimplcar, qui 
nnptiasurgct, niii alterimpIemenriroiinfpecieprotnH^ 
rit. Sictiticumquispromirtitmatrimonium fubcondi- 
tione, fipaiercoiLlentiar, uonobindetenemrcanfcnfum 
patris procurare, pracurerauremille, cujus intereft. Si 
tamen,cumprom]litpuelli'matrimotiiiim,dixerit,facile* " VF 
fepofledifpenfarionem impcrrare. &fubeafpepuellade- 
florarioriieanJeniir, tcnetur [inc dubio difpenfationenij 
procurare, quia eocafu tacite vel putius exprefle eam- 
procurationerapromiflt.urbenenoravit Coninch. iliff. 
ip.tiut.i.mtm.ir. nontamenvideturfuisfumtibusadirn- 
petrandam difperuationem obligatus , quia negorium 
communeeft,&confequenter fumrus communes eife_, 
debent, Sanch, lit.j. »«m, y. ComtaAutk.hr. '*WF' 
V ff. XXV. 
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ti« difptf §• X XV. Deiiide;iliaiiifuperejnergitqua:ftio,an__ 
fitieatfi. condicionedifpenficionisadvenienfe,quamL'oncrahcntes 
rga,HH adjeccrunr , iirtt vera Iponfalia absque novo coiifculu? 
tt*U*[* ^Ccrrumcltanteinipleramconditionemfponf.iliaiiones- 
ffi*- fc,quia non cft obligario abfoiura&direfomatrimonii 

e.un.deSpenfAl.infto t.nlt.A Pretar.itilta, C.dt illt).a.f*- 

pcr ct^.if iAji,fti],x.dtC™Jii.itpptif. Hinc polt eondirio- 
nemimpleramafSrmatHenriq. /ii.jj.a>»</fiw.r.//.il»jf» 

nt. Anglef /!er.p*rt.i.f»,i. dtCtnftnftt tntditnn.4ri.iM. 
dub. i. ff fiijf. i>. dt imptrlim. dtfpttr. tutt, dut. i. novuiEu 

confcnlumneceuariumelTe , utpratdi&us conrra<S_s 
fponijiiorum obligarionera conflicuat.eo quod conicuUis 
antecedensorrnsabimpeditis inhjbiliselt, uthincfraciu 
tcmpoiis convalefcere non pofGt.per t.^.f.d-n.Jm, 
Sedcourrjrium oinninotenendumeftcitm Sanetf, d./.r. 
difp.r.tittm.14. BafiLPonce. /J./. 'j^.v. Coniad- 
difp.ip.Diit.i. wttm.jt. Ratio, qtiiaobligario condiriona- 
lis, exiftenie difpenJatioue, tanquam condirione rranfit 
inabfolutam, .\licetiiljpromiiliofiara perfonis ijikibi- 
libus lS. impediris, non ramen qnatenus inhabiles c< im- 
pedirifunr, fedfirincemptiF,quo!iaHlesfuntfurutijquip- 
nccenfeniiuin eft fieri icniporc halnli , quod in tempus 
uabile refentir. Caipz. l«rt~'prttdCi*jrfir.lit.i.dtf.!*M,7. 
Dtfit*'- J.XXVI, CumvcrofupraJ 17. difttimfir, criam_ 
ttttiAim jnccnditionatis-lponralibus adefli" obligarionem ad ex- 
fii-fMtu fpg^jadum, lequitur indepeiiJentetameiicoudirione_. 
hi/h"',! 1 '-; rel "direnonlicerealfionralib(iscon(iirionatis, &curnsfi_ 
" m \ "" perfona pure Sc depr.ifenti alia corHraheiidi, imirin con- 
trariamabeantfenreniiamAlberic Genril Itt, i.dt Nupt, 
ttp.ti.p.fi. M.mler dt NHpt.ptg.jti. ira ratiocinames, 
quodnonexirten:eobliga*ione, libera videatur relicta_* 
iacultas conjugiaBJ ineundi, cum .7ua perfona quisquc 
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velir. Veriorautemcltncgatiw.a confrahenribus fci- 
ucetexfpeiWideberecouditioriiseventum, priusquam 
adaliaconv<jL*i]tljionialia, CyprteusA speaftl.c.t. g, 4. 
Pskaotm\ti*<it.fnf,rt.X,dtCiimJit.*ffif, Gerhard. m loc 
mtCmijig,§.'jt.r.ig. iv. iatmque ftmtit B, Luther. de tmtf. 
Uitrim. Tem.T.f.ij>, deficientcverodemum conditione 
luhilpromilTumvidetur, adeo ut ruucalreri parti irtvita 
aItwapo;]uterelitintcsrumC™.X.*^M/(»««r.»//.J'. 

mtEreeitr. im St°, c*p, dc iUij. c*f,f*ftrn S . Vfiw- *"< Ctn- 

dit, appef, Imo etiaui canditioni , qui eam fponfalibus Oertwm- 

appofuit, iaviro altero contrahente renunciare poteft. 

Cir^Qv.J*rupr.C<mfi/l.hi.,.d<f ,4.^*^.4. e.g. Si jip. '"■''"»*■ 
gorhbhac condirione, li Dofiorjuris crearus tneris fpon- 
laliaiiiiret, &pofteadiceret, nihilominus, lieerid Duii >- 
rem noiipromorusiis, tibi nttbam. Rario , quia condi- 
tioiiiuuiuilaltemfjvoremlfionraJbus eitadjecia quidni 
erguhuicillerenunriarevalcrdtper l.ptn.C.dt pdtt.l.J*. 
dex 4:f.mHitm»lt*i4f.dtMimer. I.p*it*m 4S.faefa.ff. J, 

f^.adfunteninifncdua-obiigationes, quarum una-if 
quodin jurcnoilrohaudinfrcqufnseit , emnplo tefta- 
menti conjugum reciproci corruere , &. altcra iiibiiiicre 

r,otdlJi.Cutii.i 7 t.§, 7 ..f.mdSCti.m»titS. GzU.,.>Sf.„7, 

uM.>, My-afing.CcHi.i.olff.mum.f. 

j. XXVJl.Reccditporroaconditione, qui dclpn-'V"-' J f- 
fjrjmaiiteconditioniseve^itum carnalitercog]iGieic.AIa-"^' J '^*"* 

gonanittmptad.jMrnCimin.f.ig j-j.Xirnen. in Ctsctr&fl'"*** ' 
i.tfi Al^tl.Aag^CiS<St^.Uctrrr./i6.fjit.4.c.ii*,\ugu-''' ' 
ftiu BazboCjdC.fertmMS. X.dt roM^f. <^«/T&frardciint_. 
fpoufalia fub conditioaecontrafla percopulam in matri- 
moniumf if.ptrtamf. X. dt <iudit. appef. Tiraquell. ee rt- 
ta£i.ie*ient ndfin. ».77.Men0ch.i/r Prifumt.liS.sprifittat. 
i,*Nw.'/i S oudic;; dehliirim. /ii. 1. di/p,4j. mim. Li- 
Uj ' cet 
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cetfponfiisprorettetur.quodpcrcopulam, non mreadat 
lponralbdcberetranriri;inmammoniiimCnvar.rffjc/»i^ 
fj.tsp.f,§.i.tuim.hr.l)'tp.Men(Kh./lt.i.tjtprif„; n f. <ju.\je. 
»/im.r.cll«nimpra:fumnojuris6;de jure, nec ullamex 
parcc negantis probationem in coiuTarium adiiifrrrr. C. 

ffJT.dt Spenf.QefoMinJiftHr.dtntiti. ttp. S. num. it.pdg, >$. 
CarpZOV. Jr."<pr.C<7 'fil:M.1.d'f.TtJI.7. -■yj- 

An £nfm $. XX VIII. (^srTUirautem hicobiter, an fponlus, 
tmt wfti- qnod Ibonfam impr.egiiaftet , caque paucis poll nuprias 
'""""'menfibuspepenllct^a ccilegioiitexcliidendus? Quod 
lk'iM ii nc 6 r,[nr ""* Mev - /•J-^f-jf-tfCarpzov. lairt- 



vandisbonis ninriDusftudium,dmn in collcgiis pr*fe_> 
ferre, Sgloriofefatisufurparefolent hanc vocem : 2ftt 
^jmtiiucrJintiffffotemtole rin 3fogtftpti/ c6fc ala rocrni is 
tcttliiiibtiJgtlfftiiWilcfjporrigendatairiennoiielt facutras 
collegiorum ad injufta ty».c..fr j«md. iH./tic Ba!d. ne in- 
juriajiimindeoccaliolit,undejiiraproficucidebciit/."if. 
mlBtr-Htirt.pr.C.undtri. Eftquidemab eocempore, qu» 
ecclclia raccrdotalem uopulaticmem honeic-tis gratia_. 
neceHariam fecit, pnrmaturus defpoiifatorum concubi- 
tusincriminc,uecimp'jnitits;peccamreiiiiniTiIegem ec- 
clefia:3c[ioneiT:atem.<.\irn fcandalo quodnm publico :At 
nimisgravrs & iniqualoretpona.fi quisideo ab opificio 
excluderetur quoti inramijsfpeciesquxdamelTef ; &.a_. 
facultatequaerendialimemaremotio, non mians gravis 
eft.quamlihomoenecet-f tr^.l.nturtA-f.^^eft.tt*- 
ftad. //i.Mev.J. p.i. ittt-j?.".r.&fifj. Contra&isenim 
poflc.inuptiiscuIpafublainijCmacuJaomrii^ccKit, quip- 
pematrimoniiimretrotrnhitur fiftionc juris, omniaque 
*itiaprarcedentiaranat,itaut ftatim ab initio ante copu- 
l4mcarnalemcontJ^aumk_:nreaturc;7„»f4£<, J.", qmphi 
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f*thg<t.«h> GloT. ^"Pjnormic. ««B-.y.^^Gail.Toi/: ^ - 
■mm, j. Heig. /. j/-. -i Kt ejuimcidi iibaris le- 
ftimouium 11 icaiitium in ©tbilrlSutitff/ tof fjt UOK *btU* 
lfc(iif[uinmHi*lt([ii;unl)JUS(iii(mti4tcii , J>-|icij(n,imli(!ltn- 
Kn<ungiMptItviiif^l)iiti tcviDinitwn/an&sfiixiit/ i(.) d.ri 
poreft,qi!iavideturmatriiiioiiium ante riiiorum nativi- 
tetem contractum, Harrtn. Piftor, hh. i, jh. y/. wm, //.tf y. 
Gail.//<i. * u». : QaxM, f.i.Copfl.(.d,f.isji.iif 

/ijf. Coerdiio aiitem gue delpunf.<tos auce nuptias 
coeunte;imaiict,lcil.modicaadtrcs vel quatuor diej in- 
carceratio, non ad judiccm eedeliafticum fed poliiicum 
pertiner,pro utceftaturCarpiov.jtarii/r.Cei^.iji.j.Jf/ 

§. X5tIX.PUBL!CArponfa!iadicunrur,qua:cun] Dipu 
confciuu parenrum & iu priicn.ij leiliumajnrrafta.uui 
quidem duo teftesad minimum ncceilirii funr, /■ utiau- 



clefiaflica vd ipiricualiduoluffiduntteilesad pcrfeSam 
pi-obaCionemicidu^endam^CaB./jjBif///^/^. jv. ,-..„ -. i ,/. 
^■^■'."••«""•'.e'"^ '■>■■■■■"/' Tt/M. 
Rc,]i ilrunt aucem jliquijCioruraliicieftesi.ir^iicxcepii- ;-, 
ouemajores. Felin. n 



Ttff. y.lK.x 

trnmteftes 


vmin. Scd rcs ciftinftione cxpcdierrda, 11- 
xiegeadhi^i. iuin-iidfblemnicjrein iptn.fi- 


banlumcu 


nocptniurv Uli .ju,^ i' 

Tl lCI.il tlUl.T.. pi-Lj\L':i^t.; 


fcquirjn-ur. adpro- 
dtxntliicJ.utiibre 


nnllialitadli 


3«ir»!cnt;,uipr(jbatione 


nautem.ubi res in 



Cumtamenal.ilijberinc. | jcuii', cfi.;i 
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cognati&domefticiadmitranturilnaiilisraati-imoiiiali- 
bus, CarpZOV. '* Jnrupr. Cvtfifl. i.4tf,43.ptr fi. 

BfW- %. XXX. SporifaliaCLANDESTLVA dupliciter- 
!'"" Ir»- dicuntur, vel LATE, guaiin preientia cenrum quidem- 
ftUim. reftium.lcdfineparerimmcoiifenfucoiiiritcta, eft cnim., 
parenmmcuiilenfu5legalerequhitLiiri& de ncuclTirare-j 

petCtx.i.cjp.jo.fii. t,(f Ctm.j.ctnfie. ju./.Bcuft di fpntf. 
•fmMra1.cip.13. joli deSegura fnd.SicUf.p. i, c, 
, f .*um.6. tf/r ?7 .velSTRICTE, ubiplane milli, velnon 
fufficienfes&idoneiteftes adhibentur.c IS frff. X.Je 
Spinf, Quamvisautemnegarinequear,ad validam&li- 
ciram promiftionem Iponfaliorum nullam publicitatem., 
rcquiri;Ratio,quianecjurenarurali, necpofitivo pra:di- 
fla iponialioruin promifliodandeftine celebrara eit in- 
v.iliJa aur iilicit.: liLonfrahantur inter perlbnasiui juris, 
liuiiofaniruiiiis impedinicntodetetiti de quo fupr. ScS.i. 
§ jt. Poftquamtamen Ordinationibus Lotililtoriorum 
Iponialiadaudeftiuaprohibitafuniobconjugii diguitate', 
cumDeumaurorcmagnolcat.Gfm/Tj. v. u.iiMih.ip.T.^. 
& publicam honeftatem , qu.znoiiadJnitritinaiiL^ii'o re- 
motisarliiirisdepuell.itipudiciiiarraSarejnnltaoiioqiic 
iucoii\eiiieut::tL':,indeprofluunt,incommi^iiiCtabiLirUa, 
utliti» inexrrieabiles,perjuria, copula: ineeltuoih:, id 
genus aiia Carpzov. Juritpr^Ctn/ifi^k.i.drf. ; . .- uix. 4, £f* 
j/.aut&piusvilis conditionis homimico honelli aut cx- 
celientisviri filiam ad nuprias luas pellxcrcr, quodLL. 
vetaiit/ii.^^./iicflif.iMi^.meritoilhp^o iliicitis vel ia- 
validis reputanrur. ClaiiJeftina a,ij[em 11011 funt fpon- 
J* * fab'a,quibusduoreftesadluerunt,erfia]tcri ccntrahenti- 
, lim taiitum conjunfti fuerint, & horum alicui fponfio lU- 
ccar3mti1)it3(U3iii ofitt S«plUnO(nurJuffEir&MUIu«& 
!iiJj[S(i;^t.i;;:ijiHfSis(itt)j(U>'|ni, ^k'v. / ..J'.al^f.i^. 

s. xmn. 
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"" $JCXXr"lmorp3nlalia,enia!iinitiochndcftina,ta- CUnitfii- 
men ubi potlea voluntatc & U&o deljianfatorurn con-"' f " 3"" 
fcnfus tirpubliaise.g. in pnleutia teftium vel jn conli- J 
florio, vaiida luur; dandeftiniras enim non eft viannu 1 '""'' 
permanens Carpzov. Juritpr.comfifl.iit.i.def u*. i.(f 
y^.&a&usconrinui^crli ab initionulli, convalidinrilr, 
eo iiibfecuto , quad initio requircbatur, Berrazoll. »*»4 
i.Ciaf-j.mum.i^ X r;ilj.s quoque quisque habendus,oua 

leoifepublii;eg , erit/,t.jf.irtSO.«^rf/w.£f:C/im(«./'m-rr. 
ti:..V..ar.j!iV[i>:^;iri'.i]iciinLimeonfefrioabsquec- . 
tponfaliorumreirerariorte flsreperitioncpromisliriiisre- 
ciproca: coram teltibusfact.iin provincus Elect Saxon. 
tlQil tut^dtperOntim.Etcitfiitf.fiii Tii. »i>tt bnjflo&niif §■ 
BlHHablrjt.tf Ordim. mntr.m.dt Anm* ili-i.pnnS.i.§.tnB d Utll 
jwri)^)i(fpntruc.Iiccraiibi hancliittkerepijrem.quia con- 
fdfie propi i.t eltprobanonumommum probarifliina. 

5.XXXH Deindefpo]ilal;.titifLTis5.mvirisparen- Mr,m*- 
(ibusperbenedicHoncm lacerdoralcm cojifummara iaci- *W*. X6- 
lerelcindendananlunr. Dcdeckemi. (W. ; Cinfii, T&nl. -/'•i 
i,4.S--B.i.axm.i-: aut li copula ijilremcaniaiisea praKCS- '*""",'"* 
ferir, velfubfecura fvierit, injurt;;.rurcoiifummario con- '""' 4i,t! 
rraheutibusperbciiedicrioiicin ucei' Jorvtlcm. Ueiifi in 
Tr.atm41rim.c47. Gerhard.ni/w.f/rCVji/i^.S.ija. Heig. 

inpr.lnft.dt Naft.HHm.is. CyprVf SpnftAp. i*.J n, R.eJ- 
direnim ex fponfilibus cl.indeltinis copula carnalis pu- 
blic.i,licerejusmDdilponlah.t Jcjureciviliinira&nullaj 
eire\ideanturejynente/.^r i:'.iv^ .■./■//. dr\:yt. dum 
omnisaduscontraLL.geilie elt ipib jurentillus /. .-;*» 
,,V C AZt, Qoatnvis;ti.rem 11:0: lcnrenria in ple- 
risque caniiltoriiFtfecepta , li rjmcniecundumregulas 
juris cxaminetur. nwritoh.^cimmuraiida. CcrtnTtmum 
enim eft itafavendumelle marrimoniojiiepeccarum hac 



Kirionein-iicarur, vcladdclinquendum invitentur libe- 
ri; hocveroconringcret, fiicirenrpararr;esnonampliu5 
impedirc poilc coruiubium , li ad c jrporum L\immixtii> 
ncm,iccc:!cnnt, ccrcedamlibidinemnehirb aufu exple- 
veriiitj hincfaluberrimeperEdiftumSercnitL' Eleftoris 
Brandenb.Jf snnnfy4.1i.1t. urc.Jrtic. ic. caurumefr, et- 
iam matriinou.urn absqueparentum conlenfu per copu- 
hmcarnalem & bcnediciionem ilicerdoralcm confiim- 
marum,|icnitus;;iinullandumeile Hocenim fr viderirtr 
liberiimmorigeri,eofaciliusillicitosamoresdFc!inabiinr, 
&reverentiamparenribusdebi.-amlitneliori cultu con- 
ferval mnt- 

§, XXXIIL Ne tameti rerenta priore opinione, li- 
1 berisejusrnodiproEcrvispareiiies jure patria- potcltatis 
dcfraudai-eimnuiielice.ir.fedrriplexiliis pcena tndiftaj. 
_ r'RL\1AeItcxneredatio,(jui;tamen,cuminAVt;.»j'. t*p. 
' j.iniercau!asexheredationisnonret'eratur,de jurc civili 
vjj£obtiirer,cerraautcmdcjure.Saxon.»i ttxi, » Ord. F.c- 
t Itfint. voinfljtMrii} Bsti<i;i)tgf!il)m'#itt..iBi*hnfltt(r;}f. 

(fOrd. tfjirim. de jtnaifi* partli. r.§. t*d. tR* Bratlden- 
burgicopei; .iliepitam Cenfiitatuxem Anir. 14. ubi ad di- 

miJiam legitim.e conceditur «hmtlatio. SF.CLiN- 
DAeftpcenacarceria, qua inobedicnria & maliria Itbe- 
rorumcoercciur.inrcreltenim Reipub]it*;ci'e',.ci3 puni- 

mdt/i8*i$.rmi> Dtmmmff.de ner. *8.L. Sftirtm **t 
eitmphilora. ff, deSnlirt.l.amifrfimm ja.irt pr, f. de rr.ltrr. iu 

jHf'ftt.l.ptrtmrtti(. rft Dtf-*f.ciftt. "JER.TIA eft emi- 
gracio , unde liberi, copula caruali flt clandcftina de- 
Iponfanonepareittes fuosoffendentcs,r:iprovinciis FJle- 
ctor. Sax. non toleranrur, ne fcandalum per cos prx- 
beatur , quiu 8c alii ab cjusmodi cri.nme detcc- 
reanrur, C:irpzov. Jnritfr. Ceiflfl. M, i, def. tr, num, 14. 
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Uacri tamen exinde nati pro .egit.mis ha- 
bentur, patri iuccedunr, haud fublecuris licer nupri- 
isCarpzov /. i. t. i^.dtfu, Quodmirum,quiaad hoc, 
Utfilius dicatur legitimus .cparri fuccedat, neceflceft , 
matr.moniurniiQiicl_ndefti.ie,red in f.icic ccctelix, vel 
faltem in pi-.cfentia amicorum fuifle contr.iclum. Dd. im 
,*p.i,!i.x.dtaiH<t,fi.sp**f.&sAzn<i. a VaU. v*l. ,. £■»»/>* 
tmm. >S. Hoc tamen tantum procedit, G inter contra- 
heiuesmarrimoniumaliquodiinpedimeiirumipfis infci- 
is fLiblir,teftcHartm.l , iftor.o*/'^™.H.nonvero,unul- 
lafubiirprohibitiomarrimoniumimpediens.Abb. ia cnp. 

J. XXXIV. SPONSALIA JURATA _i_untiir_. , 
quando promiflio de rururis nnptiis celchrartdis juni- 
mciitovallata, X.dt Spoaf Etcjusmodi fponfalia 
certaraiisui perfonaretiam inruiru Dci h. e. propter ejus 
amorem SLeieemofyiium paupcri facicndam jiirara de_i 
jure Canon. muruo diflenlii dill.lvi.poffuiir, licet utrin- 
que j urat a fuir. Covarr. in C. «nnrvupMilua, dipnilii lii. s, 
f. **m. r. If f.dcSpinfp. i. C. f.mimr. nmn. i, Na- 

var . iamm. ctp. 11. num. :j. Mcnoch. iLt Jrtiir. Qvt/l. uf.itj. 
num.i. Balil ?0aCZimTrjS.dcStcr4m.U4trim.iit.i;. c*p. t. 
„MPM.quiajur_menrui_ perfcnon pertineradf.i.icmj.ini 



cunhrmar jum f_am naturam , qiijm hahet a legc t. 

^ucnndmaimmtf.X.dtfnrejur. Sedomais oblrpit/crjll.- 
p__£iumconfcmBperricirur,exiiattLra rei dil._:'. iti;L- _a- 
rundemdiflenrii,ergolicetjuramenrurti accedar , diflbl- 
vi potcft, quia juramentum pro miiTorium iu gratiam_, 
parti-principalierfeAumabeorcmittipotefl: r. i.dtjin 

rejur.Hm.ia/.Ldnai.aiim.j.Jf.de >-.■>.■. Roland. iii.j. 

tnif.ps.msm.s. Jamlponlaiiajuramentofiriiiata princi- 
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iponS^iaC.ii/r.infia.X.dcCvs/iit.^ppiif.Befold in Diflurf. 
dc Nnpr.cjip. *. nnm. 7-psg. 26, Harpr. ad Rnbr. Infiil. dcNupt. 

twm.2-. Sedprioremientenriamverioremeffe.necul- 
lam obligarionem fponfalitiarn contrahi , fi impoffibilis 
conditio adjeela, probarum efrfuperius SetS.i 
BiunJiii- 5- XIX- Quoad turpes aurem cUnhoneltes diftin- 
m« guendumvulgo, anfint cortrra marrimonii fubfrantiam 
vel honellarcm, v.g liproqua:llu adulrerandam fe tra- 
das;autfiveiienumperpetu*fterilitatisaccipias: Anve- 
roipfummarrimoniumnoncontingant; veluti fifurrum 
commiferis. Prioresfponfjlia vitiant, &cffectu carcnr. 

d.C.u/l. & C*n. iliauania Cjn.fi/ctji. fiitfi. '. Pofterio- 

resconditioneslicetperrequidemrurpesiint.cum tamen 
coiijugrifubrtantiarhaudiintconrraria;, nonauniliilant-. 
(ponfalia, fed habentur pro non adjeftis in rnatrimoriii 
fevorem, ideoque fponfalia, fub ralibus conditionibus 
contraft?,riropureconrraftisfunt reputanda, utpetulan- 
tiareorum, qui pudicitiarimbeciiltsfexusinfidiasftruurir, 
frenum injiciarnr^. up.u/r. in/f*. x.dt Csnttit.tppif. Pa- 
norm.Felin.y^rti.m/r.w//. Harpr. d.Rnir.lnfi.dt Nupt. 
xum.;S. Carpz. Jirripr.Cvnfi/f. /rf. */.-(.»™.t£f /iff. 

Verum&linnjdiitinftroiicm uon attendendam , fed ob 
turpemconditionem[ponfaliapron.ullis declarandaefle, 
demonttrat um fb.it fupra Sc 8, 1, §. tj. 
dainitr , $■ XX Sed quid,fi conditio impofnbilis.velrurpis 
PnriCtin adjiciaturiniliislocis, ubi jurisCanonici obiervantia vi- 
nmHtir get, antuucfea.indumduftum tap.fin.X, dt c-adir. appef, 
imptfu/ihi promiffor obligetur , eriamli animum confcntiendi in_j 
^"^■^""matrimoniumnuuquamhabuerit , & hincintentione il- 
/* lamnonducendimarrimonium fub conditione impofli- 

bilipromiferit^SaneveriffimaiilaCanoniitarumfeiuen- 
tiaeft;Ecdefiarneflicerenonpoire ,urid, qnod rnatri- 
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moniumob defefium confenftis dicineqMit , pro matri- 
monio reputerur. Paul Dtiran. dinnJu.cfiatif.impsift. 
<tp.6,nnM.j. dequodietum StB. Sequinir exin- 

de, necfponfosPoiitilki-treligionisfibi obligarepofleex 
eofolo, quodPontitiri aliudptacuerit, in.l.tip.fi». Hoc 
dubiumcrgourremoveainCintniihvcxiguiir, promis- 
fDremrnatrimonii fub condirione impoffibilifcivillc Pon- 
tiririsfanciionem, qnodfcilicer nou obftanrc impollibili 
conditione, illapTOmifiioinefFeciupitraftt, ficenimlibi 
imputcr, ouodcumefTeifhimhiijtisprominionisfciverit, 
fehocmodoobligaverir. Covarrav. dt nmtnnina. P*rt.'t. 
tap.3§,i,pr, Duran. dt Csititit- impotfrL tnp,tf.§jr. Quod 

temperamenmmomninoadmirriporcft, 5:iranondiIbi- 
to, fi&noflraCoiiiiftori.i fectmdumduitum ttp.fin.X.de 
««rfi/.j^o/rproniinciandumexiftimarcnt, fcientiamliu- 
jus juris fupponeudam cfTe. 

jS.XXI. SedquidficonditinimpoiTibilis tanquam ^ 
polTibilisabalterolpoalbrumaccepterur,lipoftcaimpos omdir. 
{ibilitasdeprchendartiridem jtirislk? Saiieexhypotnefi fJF&M 
noftra, cum&iilacondirio.quam partes lciunt impofli- 
bilero, obligarionem fpomalitiam impediat, parum ni-'*'"*' 
tererir,anposribilitatemfcivennr,anignor.ivcrinr,cum 
&conditio poslibilis honefta, fi abalteroirapleri nequeat, 
fivecafu, liveobaliudimpedimenram deficcrefaciarob- 
liEationemfponfaliriam. Sed fccundum liypotheftn_. 
Canoniftarum v\pmtd.%. adduciam aliquid relerret: 
N«mGpuraverinreflepo5iibik'm, eonfenfusillca Ponti- 
ficenonpouetreputaripropuro , quia cerrum eft, illos 
fepttreobligarenoluiiTe,!uti refte conrra aliosdefendit 
FauL Duran. d. t, > §. , < . 
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j. XXII. Dc hoc gravirer diipurarum memiui; 
Cum duoNobilcsiimiiliraridignitare conftiruti , ejus- 
demgcnerijf'.' i hpni'; marriiiiLi:iiumambireut, & neu- 
- tere.xhisprocisipiidifpiicerer, &eaproptcr nemini ho- 
rumrepudiumdarevellet , randem his Inftauribushoc 
refponti dederar ; &t ifiimina \it Ur>bc al$ r«l)ifd>«fliitt 
CMVMlUrrr,wibi\ml!t\ii>iui)t"fjl'/iinm mt atiftrri uotjii» 
(i<f)(ti/|l( m6a>un(Sbalifcofj>.^««wf'j(init(itii!ncirauam(w 
tlirtt/CttiKit ^rfii^ai^ntwgtii iinirfic/ iJcti woItKWcncrjairti. 
Hoc; facto, ilii ducllo congrcdiuntur, &al(er altcrum oc- 



qu:rrfrurq'tid jtiris, poftquam viclorpcena quadara pe- 
cuniaria le a fupplicio promerito liberaverat ? Sane diipar 
ratiovidctur conduionis liujus jinnlera:& nonimpleta;. 
Pofteriori ca!u nulla ubligario, ob rurpitudinem condiri- 
cnis. Prioriauremcafufactum jamcit, quod fieri nou. 
debebar, &Rcip.farisfactumeft, uthincferavirgmispa. 
trnto jam fcelere pccnitcntia fit : Equidem fi virgo cun- 
(enfumnonrcvocalTet, nihilquidcm o!>(lar;t huic con- 
nubio, liccrinpamamimnrobihiijusfacti hoc ititcrdici a 
Confitlorio , imo & puella/iccaflonem dtiellu pr.tbens, 
gr.tvitcrpuniripoffet. Sirnmcn illaviclori uuutre nolir, 
nulla huicauconfummandum matrimoniura patcbtt a- 
ftio. Mandatum enira res turpis nantantum noncil 
obligatoriumanrequamexpediatur^..*.|5 j-lf- "•■"id, fcd 
Sfi jamimplctumrir, nulladatur mandatario adverfus 
mandantemactio.S.i,(W- I»f!.\itndu. & fic nrc victori 
coiirrapuellamejdaeUiBieceflu fibi fp infum cligentcm, 
Hocccmtmeft ; iiquispuelbe inimicum citracjusim- 



fcrioiecum confti 
virglncadje^t.; di 



; nec victori nuuere veiie ; mc 
ericulo farisfccillc condttioni a 
promisfi implementum urgcr, 




ptilliiua 
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puirLtmoccidilkf,5(hTCcapronrcroccilbricotinuLii::in_,^' 
promitrarjValidarainde ii:ilciou['L;aiionem>Cumhicces-'"^ 
fetad dclinq>iendum iuviratio Duran t/rCmdit. tmpsift. 
t*p,i.nnm,47. Conditiocnim impoffiL^isvel tnrpisin_ 
prrterirum non impedit obligationeni. Covarruv. ii 
tAstrim.P.z m.% §,j,n.i. 

J. XX3TT. Quarrirur aurem occaGone hnjus mate- Di 
rii,an,giundoaIiqni vincMl' ■ ;ai:gufiiis impediticontra- '■*■ 
hunrfponljltjlbblijccondinone, u PRINCElVS dirpen-'' 
faverir Jij-c condirio repiitcrurcontingetis & honefta_.,/' 
vel poriusirapoffibiiis.' Plures gravcsque Dd. qi;os jilena " 
manu referrSanchez. /ii. ;. dt wim. difi-. 1. i.uni.f.iSo- 
ccnr,prj 'ditfamconditionemcenfendameiTe impoflibi- 
lem. Movenrur,quiaea,qu.i pendenrj volunrate Prin- 
cipis.ceiiicnrurquali impoffibilia pcr !tg. jt. 1. ttniinnni 
•r §. t ffat I '.OOV. Apu,n*h,*mB i 9 .§. tinftn. 7. JcLtgit, t. 
(fiii Bartol.Nequeobert.quudjlii]!' .rH]oju r .muraripos- 
Or.quianonfccoiidiimieiupuslimirum, le<l iccundunLj 
prricns mpuianomcnliiranda elt, nri habcrur ,0 ixttr 
jHmu/.nttm.r, $ Sjmm t. ff.it ftri. tii/ig.nb qu.im caiifim 
ftipulatiodc [-•.■ficnip'.ib!ic:i \ el hjr.iiue libtr,-. nulhi cft, 
(arnerli rcs Ijcra ficripollitprof.inr,, publkn privntafho- 
nijliberfervus,Alii,eqiioriimiiumeroH n nriq .' i».-Vv*> 
trtm C/».».^.ettinonreputeiithanccondiriunci^mijios- 
fibilcm, reputannamen cam minus hpnefiam leu tur- 
pem,coqiiodeapoiirajuricD'iimj:iiderogcrur,ar]ione- 
ftiiisGt.jus commune fervare, qu;im fllitis dilj.enfatio- 
nem petere/Kqueabejusmo.lifp.i.i.alibuslibere relilire 
h* ^<n'z.>JI>'p" l,r 'f4 v" i^'n lf.it i-.o. Scdet- 
li fen;cmi.ih:rc prohabifs vijLjtur, longe veriorem ta- 
rneiicenleo, qus allerjt prj.diiiara condiiiouem inier_. 



,i- SECT I O [)E COKC IJRSU 

paffibiles&honeltasconnumerandamefle, fiinea Prin.- 
cepsiolitusfrd.ipenlare.etficum difficulrate, & conrra- 
hentesuaulam liabeantlegirimamdiipenfationis,fiaitex 
communi fentenriatrad.Sanch./,ii.r. difp. s -.a.ii. & /j.Re- 
bt\.[.tii.i.deM.iir'm.qu.i:Srit. S. Coninch. di/p.ip. iui. /. 
«»(/j-.».'/.BaGI.Ponce.rt*.y.fl'riW^M»>.f..i-.B.i.£f-4*.,-. 
cip.?.&a!UD Quiailludjudicandumeltpofiibiie&ho- 
neftum. quod fepe houeftc fieri foler:Af pofitacaufalegi- 
timadifpeijfatinnis.f.vpe folet Princeps in matrimonii im- 
pedimentisdifpcjifare.ergoconditio de hac diipculario- 
nciic.jueiurv1i;h'li>,nequerurpiscft reputanda, (icur_. 
validaelhniiii .-[j ri',i i[ n lubcacondirione^fiPrinceps 
legicimaven: Co\3TTVv.j.dc,ret.ifirt.ti/<.r.§,r.Bina, u. 
MoIitl.it. -■. i< /■»;■'. et>rn (j/>.7.»*m.^B.Marieuzo/<i,/. rett- 

$*'* piUt.tti.i. Attcnde idumquidemaliiexiftimant,andi- 
dfifoul''* •peniationisconditioadjefta litincafu,quodifpcnfariorb- 
impcmn- cileimpetrarilblet,& in quodiflicukcr concciirune.g.fi 
d t r Priiicepsconfenrerir,utte/ratrisraeiriliamducam,quam 
proimpomhilirepurimt.Henriqu.ir i/rMj/™.//*.'/. </p, 

tt.num j.Moliliarff Hifpi'ni.t"i"9gfm'i.Lii. J.cip. r; nnm, 

u.fcdnihilominushajc fponialia pro condirionatis repu- 
tarirefte exiftim3tDurLm*(sW;i.««/w^.f.tf.} ,.'.quaudo 
enimconditioeitprreambula&neceflhria ad validitarera 
actus,il!a nunqiiamrejiciturierfifiimmedifliciiisijt.redex 
peclandusconditionisevenrus,Duran. d. w*,/;. Licot 
exiilimem hanc Canoniftarum conrroveriiam plancor 
tiofamefle; quamvis enim admittatur, coiiditionein., 
hanc imposlibilem efte, male tamen hic applicaretutL. 
tnp. ult.X.detniiJit. ^w^conditionemhancpronon adje- 
fla.&fponfaijapro purishaberi: Refiftit emm lex huic 
coonubio,etiamlipure contraftum eflet. 



£. XXIV. 
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f.XXlV. Aiiaadhuciiaieimrdifncultas ;An pro- auWttt 
mittcus conlanfttiine* matrimonium fub pridiela con- t^tjfr-- 
ditione : Si PRlNCEPSdifpEniaverir , tenearur difpcn-/i,,t»» 
iationem procurare < Afiirm. Tabieu, :rr6.Spn«fiUaftt,s,p'"" "' 
nuit.tj. ArmiUs.Bi.M.11. PetT. de Ledefma drM_ 'rim.fi. 1J. *<*'*' '■ 
Art.-f. du6. .-. S-inchez. /•6,(.dtl/ l Orim.di/p.r.t}it.iJ.>iumjt_ t 
Verius ramcn, nuiiameffe obligationcmprocuraiididis- 
penfnrionem , tamerfi fub prardicla promiJfione matri- 
inoniivirginemvioljfier, volunrNavarr./^.^.CeJi//. tii. 

dtSpnft/. CtKfil. 1S. ( in prim.tdil,-) Coninch .difp. d*6.t. 
«m.(r. videnturmoveri ; quiapoiiio.quoddilpenlatio- 
nctnprocurarequisnon promiferit, non poteft ad illam 
procunmdamobligari, niftquatenusfeobligavitadcon- 
trahcndummatrimonium: Sedad contmhenduinma- 
crimoniumfcnanobligavirabfo!ute,fed pofira difpenfa- 
tione, quamtameiiipfenonpromiQr, ergo ilkim procu- * 
rarenoneftobligvus.fedalrera pnrs, qui matrimont- 
um urgcr. Iiancdilpenfarionemimperrer. Quoties e- 
nimconditioabutronuermplcripotcft, illeimpleaf, qui 
nupriasurger, niii Lilrerimpiementuminfpeciepromiie- 
rit. SJCuricumquispnjmirritmJtrimonium fub condi- 
tiotie, fi parercoufenriar, nonobindetenenircQnfenfuin 
parris procurare, procurerautemille, cujusintereft. Si 
tameu,CLmi promiftrpuella: matrimoruum,dixerit,fiicile 
fepolledifpenfarionemimperrjre, Stfubeafpepuelktde- 
florarionicQnlcnlir, tcnerurline tiubio dilpenfarionenL, 
procurare, quia eocafu racite vel porius exprefle im. 
procurationetnprnoiifir , ut bene notavir Conincb. difp, 
3p,dub.i.Kum.;r. nontamen videturfuisfutntibusodim- 
perrandam difpenfarionem obligarus , quia negotium 
communeeft.&confeqnenter fumtus communcs efie_, 
debentjSancn.A^./. mm, %?■ Coninch. 
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§. XXV. Dciude^liainfiiperemergirqurcitio.m.. 
condirionediipenfjiionisadvcniente^quam^oiiirahences 
adjecerunc , fint vera iponfalia absque novo confeuiu? 
■ Ccrrum elt anre impleram conditionem fponlMia nones- 
fe.quia non cft obligario abfoluta & direfta marrimonti 
cun.dtSpcnfi/.infi/a t.ult.dt erocur.inUv. C. dt ilhs.O-.fi- 
pcr cei,lft.ip.frq.X.dtC?»Jit.*rp'>f. Hinc poit conditio- 
nem impletamaffirmac Henriq. Ub. u, rtt mtintn. t.13. mf- 

nt. Anglef fler.pitrt.i.iM.i. dtConftnf» tonditnn . Aoi 
dnb. 1 , (f Iftfl. ". <l* impnlim. difptr. tnlt. d«b. 1. novum_ 

confenfum neceiTarium eife , ucpriediflus contr;ictus 
fponf.iliorumobiipa-ioncm conftiruac.coquod confenius 
anteccdensorrusabimpeditisiiihabiliseft, uthincfraiftu 
tcmporis cunvjlelcerc non poflir. per i.ip.ff.JrR.J». 
SeJcoutr.iriumomnjnoteiiendumeftciim Sanch. d./.r. 
Afp.t.numi4. BaliLPonce. hi.j. ttp.i^num.y. Coninch. 
difp.w.Dub.i.nnM.ii. Ratio, qiiiaobligatio condiriona- 
lis, cxiitentedifpeiifatione, tauquam conditione rranfit 
inabfolunm, ^licerilbpromiilioriata perfouis inkihi- 
libus cv impediris, non tameu quacenus inhabiles^im- 
pedi'ifunr, fed rinncempus,quohabilesftintfiiruri;qiiip- 
pc ceiilemium eft ficri icmporc liabili,quod in cempus 
liabile rcfertur. Carpz. Jnritprmi.Cmftfl'r./ib. ,.dtf..-ejn. 7 . 
i- g.XXVI, Cumverofupra? dictumlit, etiam_ 
in condirionatis fponralibus adelTc obligationem ad ex- 

™ fpeiSdiiditm, lequirur independenreraraeiiconditione_. 

' , refdirenonlicerealponfaiibiisirondirioiiatii, &cumalia 
' pcrfonapureitdepr.Erentialiacoritraheiidi, imitincon- 
trariamabeHiirfeiirentiamAlberic. Genril. tit.i.dt ,X:*pt. 
ttp.ti.p.i?-!. M.iuler dr biupt .pig. 313. ita ratiodnantes, 
quodnonciiiiien;eohligaEione, libera videatur i'elifta_t 
taculcasconjugiuniiiieuiidi, cumqtta pcrfoiia quisque— 
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velir. Vmorautemellneeativa, a courrahentibus fci- 
Lcete:dpe3arideberecoudirionisevcnram, priusquam 
adahaconvolcntfponfalia, Cypr-eusJr sptnftl.c.t. J. 4. 
Vaxvscmii.iaitp.fup.te.x.JtCcitdit.tppitf. Gerhard. mkc. 
4tCmj«g,§.'je./>jf;. n<. tdtmaui fiwrit B. Lurher. * cm/1 
Mttrim.Tem.i.p.ij!, deficienreverodemum condirione 
iiiliilprosr.isliiin \ idciur, adeo ur ruiieakeri parti invira 
alterapteaitereliriiitcgrumC.M.X.a^i/uB/risWBf.HA.x. 

mrPrnnr.iit6te.ctp.Jt tkej.iip.fnptrtts.h '/iff. X. de Cin- 
dit. appcf. Imo eriani con ditioni , qui eam fponfalibus b 
appoluit, iuviro aitcro contrahente reminciare poteft." 

Qzv?W\./Mrupr.C,,fift,l,i. 1 .i,f.,4.»vm. 4 . e.g. Si vir-' s 
gorubhaccondirione,liDoctorjuriscre.irus lueris fjion- 
febainiret, &poiteadicerer, ninilominiis.licetaiDuAo- 
rem 11011 promorus lis, tibi nubam. Ratio , quia Condi- 
tio iu uniusialrem f.ivorcm fpoiifahbus eft adjcrta quidui 
ergo huic illerenunciare valersr per l.pea. c. Jr ptii. I.Jn- 
dc\-4i.v.tjuittmUHi4,f.JeMi*<jr. I. ptdutn jS.f<i fin./j\ dt 
PjcT.aJiuiitciiimli^-.lii.L-oWigaLioues, quariim unaj, 
quod in jurenollrohaudinfrequenseft, exemplo tefta- 
menti conjugum reciprocicorrucre, & alrera fubiiftere 

p otcit, L.Li.aut 7 S §, 7 .<f.*dSCtum Trcittt. GilU. /, eif. 117. 
nxm.i. MynCiag.Ccni.i.dfi.iuim.f. 

5. XXVII. Recedirporroacondirione.qui dcfpon-"V 
Dram aiireconditionisevciirumcarmlitercogudcir.Ala-" / ; 

golia mcempetd, Juru Ctnen.p.ig >;s Ximen, *■ Cencird.p.' 

t,l/ 1 Ajiton. Auguft Celtiil.j.Uccrrr.lii.jjii.jj.iin.Aagll- 
ftin BarbotjdC.ptrtnmf.X.JecinJ.r.jppef.&ttsnfcmiz., 
fpoiifaliafubcondilioneconrraclapercopubmin marri- 
mQtuumttp.ptr IihsS.X. JeienJit. tppef. Tiraqucll, ai re- 
tatl. ceitocnt tJfia. *, 77. Menoch. A Prtfnmt. lii.jfrsf^mt. 
i,»um.<f. SdadicidtUtirim. /ii. 1. Jff.4}. »"». Li- 
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cetfr^nfusprorefterar.quodpercop.ilam, non ; iire_dat 
(poiiraliadcberetr3i\lireinmatrirnoniLirriCo/ar.^j>w»/: 

fj.tip.4,§.i.HKm.i!.& •p.lAenoAulitj.iir ?':[■■ I. j':'jr. 

nff-.r.eftenimprefumtiojL.ris&de jure, ncc ullaxoex. 
parte negantis probationem in coimarium adinirtit C. 

jt./T.^i^ir/BefoUriidrfiirr.Jerrripi. crp. i.num. i'.f*g, ip. 
CaTpZOV.Jiirvpr.Coz/i/l.l't.tJrfajl.7. 

An fn/iu §. XXVII.. Cmiriruraurem hic obiter, anfponfas, 
4iit qnodlbonlam irrmTajgna__t, caqne paucis pofl nuptJis 
at iHinm- m enlibuspepenl.cr,a collegio iit cxdudendus ? Quod 

ptilthdita au r r. r .-„„.-,._ 



vandisboni-n.ii.rfeusmidium^dumin collegiis pr_fe_, 
fcrre, dkgloriorefarisufurparcfolent hancvocem: 3&t 
^wLwitf mu^(fortir.tals fiii Stugtftrjiv ottr. al« wtnn te 
t,ort Saubii.3cl.fi'iiiui'tt;porrigenda tamcn hob eft faculras 
col.egionimadinjufta /,'■".(. >r jnri-d.iti./ui Bald. nem- 
juriaruminde occalio lir.iindejiiraproficifadebent /.»..■- 
mi*"im' "■!"■■ C.ttndt vi. Eit quidem »b eo tempore, quo 
eeclefia racerdo.alem copularionem honcftatis gratia_. 
neccffariam fecit, pr.Fman.irus defponfarorum concubi- 
nis iiicrimine.uec impunirus; peccarurenimm legem ec- 
cleiLc&boncibrem i'.im fcandalo quodam pubiico :At 
m'misgravisi5i.iiiiqua(oretpcena,fiquisidco ab opificio 
excludcremr.quodinrarj-iefpeciesqu-dameilet; 3ca_> 
fecultatequxrendialimentarcmotio, non minus gravis 
dl,qoamiihomoeneceriirjr5./.6rfrf-*4./i':'^-',f''('A--**- 
Itnd. /ri.Mcv.J p. i. dtt. ..i?.i:.r.ff/irf.j. CoiiTaciisenim 
pofteanupriiscuIpafublatnStmaculaDmiiisceirat, quip- 
pematrimoniiimretrotrahitur fiirione iiiris, omniaquc 
vitiapr-cedenti.ifanat.ita tit Iratim ab inicio ante cojiu- 
bmcariialemcontradumcenfe.iturC/^HU^ X gitr ji/ii 




fiu 
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fi 9 ilt R ii.«b,G\aLj fjnormic. -S^.Gail. *. Olf.w- 
mim i Heie /•■i.f. ' Lr eiusmcdi iiberis te- 
ftimonium n^ralinum .iii®tburfS«ifff/ M flt 00B tbvli* 
*(nftomm(ii^i^rii/uri& v iu6(incm(^tcii/^cli(i)tn/unl)e|lciC- 
(lti< imytMuu ^ijciKttt IicrEjmmtni uii&gctoi:cn/ "0 d-ri 
poceft,quiavidecurmatrim.>iiium untc huomm nativi- 
twemconrra^um,Harm 1 .i 1 iftor,W.^ 9 «'''-' It, '' i -' 1 "- £, '. y - 
Gail./W.j. vlf. t4'. *«»>. •.Caw.p.'.c«*fi.U'f.'iJ>.<& 
fiaa. Coercicio autem ; Cjuk delpaiiljtos ante nupnas 
coeuntesmajier,lcil.modicaadtres vel quaruor uies m- 
carceratio, nou ad judiccm ecdefiailicura fed politicum 
pertinet.proutteftaturCarpiov.Ts^r.Coip/yl./ji.i.^/ 

?6.*.<9& T7.W.J. ifiifo 

§ XXIX PUBLICArponfaliadicuntLir.qui-cum 
comeiifuparenmm&iupiu-ibiiriatcftiumcontraaa.ubiM' 
quidem duo teltesadmiiiunumnccciTariJiiinr, 1. «bi»u- 
mnm ,1 fiU,T<-»,b.C.a-»>"~"*<<-< c . d' flrtb^. ,"nOre e- 

uimduorumve! tm.m temum omne conhibr verbum. 
. £>ro/#M,M..A^iiiqLuiit)etc:iiua t.mi pwi.inj, qujmec- 
cldiallica vcl tpiriruali duoiufficiunt teitesud peiibaara 
prolJatipnemiuduccjidam^CjB./.fjiw/r^f/j.jN.i. "»'". 
\ s „„. ,„.».•., ,;,,«//. e- <■>?. /«r« ****.ft X. * ftf I* . 
WoulnintauremaliqLiijCtorura.iicteftesLmiiicxCept!- n,,*- 
onemaiores. Feiiu. /« «^. »■*• /- J - s /""/ ra " n - ^' " "P 
Tiff. aH.sr.aim"'. Sed res djftinaione expedienua, u- 
ttiimte'ftesexlegeadiii!;c.:j:r!iradroleraiiiracem Ipauft- 
aorum,Bedandc.ljiiaIiabeaiiiiir, .injkquiran-tiradpro- 
bauilumcumneganiur? lili luic, iiil.;. lelen , 

fui"'iciiintcogr I ari,aiB(KS.pt'oscii^t..-.,d(jmc:in. . nri i-ie 
nuIlialiiadliiberi(blcncvid|iiMliarioneiiiaiif-'. ,jbi res m 
lircmvciiit,necsilariifunc,quiti'julitipci:i .ev.» ,r, ./V- 
..y »-»./. Cumtamena^i haceiijwqucunc , etirim. 
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cognati&domeftici admirtunrurincauiismacrimoniali- 
bus. Carpzov. iajnrnpr. Cea/i/l.fii.j.arf.jj.prr II. 
jm </..*. $. XXXSptmfaliaCLANDESTl.NA dupliciren-. 
fliwi $e*- dianitur, vel LATE,qu;EinpnElenfi:icenrum quidenij 
fAiiim. teilium,ledlinepareiitumconl'enfueoiitructa, eftenim., 
parcnrumconfenfus legale requiiitum & de neceflitare_» 
perCw./.M^.jo. tfn.e.lf C«.y. !■*»/■ fj.^s./.Betiil Jr fpnf. 
tfdM/riJw.fj/i.y.Joli deSegurafnaWtf. jud.Sicltf.p. i.c. 
i S . num. e. (ffiqq. vel STRICTE , ubi plane nulli , vel non 
fufficientes& idoneiteltcs adhibenrur, <■ (f f-qf. «B dc 
Speaf, QuamvisaUfemnc£ariiiequeat,ad vahdam&li- 
drampromiliioncmljionlylioruinnullam publiciratcmj 
requiri:Ratio,qiiLi iiecjure iiarurali, necpoiirivo pradi- 
cla Iponialionim promiflio elandefline celebrata elt in- 
vaJida.aut illicir.: ltcjurrahanrurtnrer perfonasfuijuris, 
nullolan^uinis impcdiiuentodeicnri de quo fupr. StH.i, 
5 36. Pultquam tamen Ordinaiionibus Conlifloriorum 
Ijjonialiaclundelrin.iproliibica funtobconjugii Uiguitarc', 
cumDeiimautorcm agnofcat,G<-wf/."j. v. i-f.tt**t.'e.i . 
St publieam ho!ieftateni,quamonadmirrrtuianfrn!o]c- 
motisarbirrisde pucllariprididdaiMtltrejnulra^iioquc 

utlires inexrricabile.sperjuria^copulxinceltuoi.V, ii id 
genus alia Carpzov. Jurufv.CtafifWfii.:. <!'(.%-. ■™:.. ! . & 
*.-.;n;c("L-pius viii;; c.mditiouis homunico lionelli jtit ex- 
cellentisviri tilhm ad nupcias fuas pe!l:cerer, quodLL. 
VEtWti'i.44.1?'.dtii'r.n#pt.raeritQi\l.\pcQ illicilis vel in- 
validisreputanrur. Clandeftina autcm 11011 lunt fpon- 
J" «■ faIia,quibusduote(tes3df"ueruiic,er(ia!reri irnmraliciiti- 
umrantitmcoiijijnfliruerint, Sthoruinaliaii liionlio rii- 
cta^3rmicicy<ua.rti plXtSBiplt.SniJtiiiii^iiffCtriBiiaiilUBti 
Hi4t6(S^(i1uiiij(UW©(i«g(iKftn, Mcv^.sJtt,js. 

tt YYn. 
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^XXXrimolpjnlalia.etfiahiiuriodandcftmii ta- CUtitfii- 
men ubi poftea voiunrate & lafto defponiirorum eou- 
fcnliis fit publiais e. g. 111 pr.elentia telliutn vel in eonli- e f"'* 
ftorio, valtda funt; clandelrinitas enim non eft vitiunv.^' 
Y&mansnsQzrpzov.J"ri>pr,an0,ht.i.drfj,-.Ki'm,i.& 
yJjy.Stacluscontinui.etli ab injtionulli, convalkfnnrur, 
ej fubiecuto , tjuod imtio requirebatur, Bert.izolf. i'«L. 
'i.CMif.Tj.**'».'* &ralisquoquequiso l uehabendus,i]ira 
lem fe publice ^erir /. i.tt.tdSCi.Mtc id/.:(f- C./imi*.fi m -- -. 
^■i.Solawmencoiitrahcntiumconftflioabsoue eiprefla 
fponiahorumreiterarione Si repefifionepromiifinnisre- 
ciprocat coram reltibus ta&a in provinciis Elect. Sbjcoii. 
noillatficitper Ordim.Eccltfijfi.jid Ttt. noit fi&fgtllbnti? 5. 
tDIiitiabd !C.O'Ordim,m*tr.m.de J t*miiSn.p«nS.i,f,Ktl utltj) 
IIWBSPtrfwtftiK.Lceralibi haucfufficerepurem.qtii.i con- 
iciriopropriJeflprubationumomnium probarillima. 

§. XXXil Deindelponfaliainfcns&invirisparcn. Airtfii*. 
tibusperbenedietioncm facerdoralGinconfiiiTtmtitafjd- ie*i; £f- 
Jerclcindendanoniuut. Dedecl;enn, C**fil. Tbtti. »/•••/'»/* 

t.4.Sr,1.i,a*m.i: autiicopula li:!remcarnaiiseapr;ecefr.'""'"' 
ferir, velfubfccnra Imrit, injurt^mr confummatio con-'°"" jff " ! 
rraheuribusperbenediiSioneiri lacerdotalem. I3ei;fi i* 
Tr.e1m4lr1m.c47. Ger\\ard.'*/*c.r/eCtnj*£.§.i4i*. Heig. 
inpr,I*fi.dtNapt.n*m.it, Cvpr.-fr Spenf.rtp. i«.tj m, Red- 

ditenim es fponfthbus ckuiueltinis copuia carnalispu- 
blica,licetejusmodifponialia Jejtireciviliinita&nulla_» 
efle videanturespietiie rnpen; .■ ■./■//. de.v^pt, dum 
omnisadusconrralA.gelhis elt ipih jurenullus /. /»« 
Jmitumr.C det.L. Qljamvisatitem Wjk lcntentia inple- 
risque camiilornS* recepra, li tamcn iecundum regulas 
juris examinetur, meritoh^cimmutanda. Certiflimum 
cniuieftitafaveiiJumeiie matrimonic,aepcccaturnhac 
rati- 
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«■ f- rl . Liberi ramen exinde nari pro lcgirimis lia- 
bcatur,& patri liiccedunr, uaud fubfecutis licet nupri- 
isCarpzov./'. t. n.difit*. Quadmiraro,quiaad hoc, 
Ut filius Jicarur legitimus &parri fuccedat, nccefle eft , 
mafrimoniumnoncljndeiliiie.red in faoc eccleiiar, vel 
&ltem in prxTentia amicorum fiiiflc contr.ifhtm. Dd. im 
ttp.mlt.x.dcCUnHiji.sptnf Roland. a Vall. v*l. ;. Ctxft*. 
Bmm. m. Hoc tamen rantum procedir, li intcr comra- 
hentcsmarrimoniumaliquodimpedimentumiplis infci- 
is rufafir.tefteHarrmJjj^or.^^aB^jwnveroiCnul- 
lalubiitprolnbiriomarrimoniumimpcdiens. Abb. m ttp. 
ptr tt.ot X. amifiHi fi*t ttg<t. 

$. XXXIV. SPONSALIA JURATA dicunrur_. , 
qnaniio promiifio de fururis nuptiis celebrandis jura- 
metitovallara,r.'\ x.dtsptnf, Etejusmodi fponfalia 
cert_aiiaiiperfoti*eriaminruiru Dci h. e. propter ejus 
amoremSteleemofynampauperi faciendam jurara de__ 
jure Canon.muruo difletilu dillbh i podiun, licetutrin- 
quc j urara iint. Covair, in C. tjntmvn pti/uni, dtpmHi ld. «. 
p, /. j. 3 . ««. '. tf*.dtsp>nfip. i. c.f.i»iHit. **,„. ,. Na- 

V3r.iBm**.up.ii.nu*/..-f.MenaQh.JeJri,tr.Q*i/J.t.,fitis. 
«««..-.Balil PaaCC,mTrjiJ.diSttnm.M4trimJ,i.,i. ttp.pt 

mnw.i.quia juramEntum perfenon pertinet ad fai :i en J.im 
obligaironem,necejus iublbntiam immurar, fed eam_. 
confirmat juxta fuam naturam , quam habet a lege r. 
tutmjdmwdnmis, X.dt Jmrtjur. Sed omnis oblif;-ir io/ill- 
partiumconrenluperiicirur.ciiii.itiTa rei dilio/.itur ea- 
rundcmdiirenfu,ergolicetjuramenutm acccdat, diffbl- 
vi poreft, quia jqraroentum prumiiibrium io gratian_. 
partis priucjpalitcrraclumah eo rcmittiporeft c. >. dt ju, 

rcjtr. Bart. imt, Ltbtt 4,. mum.j./f. dc ]urrjur. Roland. ht. r. 

unf.f/.Hitm.s. JajnfponraliajtixamerTOnriiiata princi- 

* X paliter 
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paliter fitmt in tavorem parris alterius, ergo ab illa re- 
mitTiporerunr-, namcum materiajuramcuti, cui acces- 
fit,fir promiftiofaftahornini,altero remitrente promifit- 
onem^ceiThrobligariojuramciiri.qua; iniila rundabatur. 
t.dcbitare:. dt]arcjar. Quod nec a jure. Romano abfo- 
nom /. /. C. de Specf, 1. 1. C, de Repud. induir enim jura- 
menrum naturam a&us, cuiaccedir, nihil autem ram na- 
mraleeft,qi]ameomodoquidvcdifiblvi,quo(fcil murao 
confeniujcolligarumeft. l.ff.Jf. -.JU.dequodictum eft 
pluribus-ftfl.y 

Biffimfitli- $■ XXXV. SPONSALIA NON JURATA, qtue 
/ifgki- fiue ;urameiiLofuiircontraflaC i.ffit.X.de spu*J. Aor.ad 
mwfir- quivnlidiuscon-oborandaconrraheiites iuterdumqui- 
*"**• demJirerisfanguirieluo rurilanribus.prour de reltamen- 
romilirari inclypeo vel vagina fcripro Joquirur Impera- 
tor in L. is.C. dt ccftmr. tnilit. matrimonium lihi promil- 
rerefolcnt (i5i(»tcf4tribtn fid> mit lijtrti tijtiicit SBIuf :) Sed 
ramenhaic obligatio non majus vmculum, led majorem 
tantiimanimideliberationemindudtiexconfenfu enim_, 
nafciturobligario,nonej:pictura vel figura Bterarunu, , 
^.■^f.^^O.fy^.urhincinefleetai nihil inrerlir, an_ 
arramenro, an fanguine rTdem fuam declaraverit fpoa- 

fufc." ' ymwst 

CAPUT IL 

; ' ■ ' ^jiHBSirt: - ■■j-a. . 

CONCURSU SPONSALIORUM 
PUBLICORUM INTER SE. 
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p*Mf / -, Umruroramoi'ii,plus a;quo hotiie pr.Tdominans, eo 
f'""P™ "libiJirvjIahominumquorutiHjm peftora cgrrt, ut_, 
Mfli»at cotlIrafl:is fpoiiTalibus depralenti prioribus, aiibi mali- 
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riam&erroresiiios egregiafide reganr, & ad pariale_. * 
rransferaiirvorafecunda.ideode concurfu Iponfaliorum 
pubbcorum inrer lc, paucis hic disquirendum erir, pro 
cujusdecilioiiciu aiitecelfiimrubiequnKemrulimiiiilrrD 
regulam : Quoiieshirni rpoiiliilij puhlka concnrruntj, 
loties prjora poftcrioribus pneierenda, eriamli adhacc 
CCrpulacaraalis vel juramenrum accelTerit ptr C. Si inttr 
Firumji.X.Jt Spekf.c.is, qaijMtm jw, X. itd. r.i. v. fi 4H- 
timfsctrit, t4j>, lim frtitr.t.t.S fmupftrit. s.Tvm\ duduut. 

M/t.X.deSptmf, dlttr. 

§. If. Pluresrameninconrrariam abeunr fenteii- Rnim 
riam l)d dicciues: Scn andum eflb polteriuspromiiTum/ -0 ?"/'■" 
ccprionaliterratisfacieiidumefiEquammarrinionio, \n-""'""J''" 

TV3C.i»C.ftmcKr.num.t.Jt}ttrejur. tiit Immtl. num. 4- An-J*^*'^. 

ton.r. ficHt x. itSpsnf. infta. Movenrur (1,5 quodomne,,,™ ^ cm . 
jnrameatum, quod absque dilpendio falmis fervari pot-/iri(, 
Eft, fervandum lit.c ™<» comingji .-.r, x.J.)nrrj«r, & quod 
melius coijicienriie confulatur, fi fidcs pof leriori jurara 
fervetur.ti) Sponfelia per copt&UK carnalem confum- 
matade jure divino longe fbrriora eflb, quam folo con- 
feniucoiitrafta.nampercopulaiHduoefficiunmriu car- 

neuna t Gtir.t4p.i.*.i4M4ti6.tf.ii.r 1. Ctrinth. ?. quae po- 

tisffima caufa eft, ob quam individuum redditur matri- 
manium.r.it^Ki/iVo X. dt csnferf cmjug, Et fponfus & 
fponfapercoacubitnm ieiibiinvicemtraduiit.Tiraquell. 
dcRttTiB.Ctm.ndfiit, tit. mm.77. rradirio aurem irrevo- 
cabilerransferrdominiumincorpusalteritis /. Corinib,?. 
(j.)Quodprivilegiatus conrra privilegiatum norturarur 

pnviiegio,/. q.cTit.f.dtiiiiter./.r.C. Jc Priviltg. Fift. & 

parmpjremnonhabearimpcriiim/, itit aqumj.f, j ijui^. 
ff.jdSCitii* Trdti/, hic vero dua? iinr, quai dicantur con- 
juges,prima&fecunda,paresergo:Quareprima utine- 
X» quic 
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quitprivilcgio, m rcpcrat maritum a fecunda , qnar ei 
jam conjuncta. /4 )Quod pociorfit, quse poflidcr, quam- 
visultima /. ijustiti ij.c. dtR. f. (j.)Libera eflb debeant.. 
matrimonia t . trm htum t4.c.gtmmj n. X. dt Spsif. L. Tiiia 
\\4.ff.dtV.0.i. r.C. de inutit. Stipul.lA quod non fieret, fi 
adpriorcmredirecogJtur. (6) Quodomnis res, per 
quascunquecaufastiafcitur.pcr easdem diflolvi debeat. 
C.i drRtg.)*r.mt.l.nibilt*mndtiir*tijr.f.tid. Ergo TiC- 
tiri pofterins mr.crimonium foIocontTabenttum confcn- 
funirtmr,it3imeconfenfupoiterioris fponfa: dirimi non 
poteft; jam aucem pr:tfiimtro confenfus in pofteriori fce- 
muWjCujqsdamnum »b coputam carnalem hoc in pas- 
fu maximevcrcitur.noncadet. (7 jDuovinculaarttius 
ligare.ttqueftringerequamuuum Avth. c.eommmt, 

JtS.tcctf. « 

..' III Sedrerpondcoad(i.)Nondebet juramenrum 

»7 "wbm efle vinculum initjuitatis, nec valet iu pra-judicium tcrtii, 

Himjw pVtit.C,ti>mcmriTtg.ii.C.no»t/!Ollig.itsriitar.dtRtg.J//r.ia 

nii. 5.&quiapcrfporu'aliaprioraDcoin(imulqtJ!Biitaeflob]i- 
gaiiOjjummcntumpoftcriuslianeDwquwGtam obliga- 
tionemaufTerrenoiivalct cxulatquctlcomnisconfcien- 
tix fcrupulus, Alexand. i!e X.noiu c.fftn, X. de Sptn£ ™«. 

ii.Vij.TjhcHJ-j.w.f.rtum.j.Csim.JtSpiiiflii.r.r.ii.Saach, 

, t Amitrim./d.i. difr. rs.». 1. Htrres" rationcs vide fupra_» 
■„Im s :B.>.$.r. Ad (;.'SpoTi r aliapo(teriora obcopularn-. 
iirifrn. camalem ulrra confcuium intetcedeutem non majoris 
mut. funr firmiians S roboris . quam priara, cum confcnftrs 
nonconcufcirus factti t uuptias. /. .VnptiMja f. di R.j.L.fk. 

C.dttcfiK. cjlficu: c/n,.\ c. inm hcmt K. 4e RtpuA. 

& iniquurn forer, f" illicirecoeuudofponrus jus pricri le- 
gitimeqii^rirumJololefubrralKTppofiet, NecfaciiMC 
inconrrariuin rcKUS facri codids . ibi cnini ri.ippon£n- 
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dum, nu!hpnoraf[Kin!aliBpracenlire,hi;o*)iimf:u;Hinr, 
ne altcri fcdelpondere poflir, qun fuppofua oopula car- 
nalisproillidrarefnirand^Tja«e(ft^mjuriBtBb«tenc- 
quir,nam jura dccepris non decipienribus fuccurrum. /. 
«*j/Y«™/7.'?:*f A/nr»f, Imnquodabiiiiiionon validum 
eft,traflii temporisconvalefcere ncouir. t.m firni±tt,r Jt 
Mfi ]*rA»6tcJ.iixod*i:Htt,sfi\t>4,\sm autem tempore.. 
COTrrac^uspoftcriorumiji.infLilioriiniPLV.iii.inti crat illi- 
cira&minusoblig;iroriH,per/^f.fr*'«<TBci.»=«/ ; <.y'.A>-, 
o. ErgoaccedcntecopuficLirnalifirmarinon poruitj. 
TmdinQeriamcorporis,qu.T poffcriori fpoiilic (3Cta,vi- 
riofa nonenimpkisjiirisinlecundjintransrerreporait_ 
fpoiifus,cni.im ipfe habuic,/.r#.^f «./.expBpMiiisvE- 
roipoulalibiisdominiiim corporis ad porenriam copulic 
jamcft rrmslammiiifnoiifamjadminimiimhoccffeclit, 
nefponfusiusaliquodiiifuLjm perfonain jam alreriobK- 
Eatam.pofterioriconcedere, atit inaliam uxorem ean- '*'' 
dcm copule potcntiam tTLinsftrre potuerir, trg, C. tjuti 
juttmX,.l,]t.ttpatref.\ U ^.Ji av hoCAilC.i l .XJrr^f^ 

5. IV.Ad(j.,R SccuiidamdicidcfiiL:rc.coniugemjtr(»tri/;ii« 
Scprivilegiatam, non vero t.ilem eifc, feJ ;iduiEeramfic'»»i,w J '/i- 
met«titeem^./i-r/«r..j.5.^ 

Nonenimminorefledcbercaltiras (ponli : qtiam fprjnfa: Mtrum, 
Carpnov.n. itrdfr-.au/7ff. !,6.i. drf. ,ty. ***>. ,3. quamvis 
tyirureiletutrinquenarratio iiominis, nnnramen juris 
aut remporis,rjnceautem potiortcmrnre^ryjtioreftjare., 

ttf.prti.X.b.t.t.mutniCwoniu! -. .'c-d.mt. : ?">er „. 
ff^apit.inpigr,. Ad-(j.) Sola poi. ftio non triltuit jus 
nili tirulo aliquoltgirimo fiilc ■.in>r t.nn.C /7 J, mtnai. 
pajpf.ttpftS.fittr.&^. Libera clie mstrimtmia anrcquam 
coutrahantur; 3t poftqunmwnrracta^iiberras rranii-Lj 
innecefliratem obfervandi promiiia, BXCmrloalianim 
Courraciuum./.«c«wmff^.-=i-. J >" fuii i. ti'. cSiarnn-'. Ad 

X 3 .p .JPbt- — 
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f<f.) Pertinet quidem ad contrahcutcs , folo confcn- 
fenlii inire mamrrionium ; fed itle folns confenihs de_. 
conjunftionemarrimoniifecundtim leges & jura de eo 
dirpoueutiacapiejidus, vid LnmdiAitms.C JriX.Eculrra 
adeft Dei autoritas in conjunctione pviorum fponfalio- 
jmm,quifidemdatamviolareprohibct; quodDeus con- 
junxit,Iiomonrinfeparet,Deuseniin (cparare poteft, C, 
innrcirporaiiaX.dtTnnsl^pijiiip, quaproprer pofterioris 
diflenfusminime confiderarnr,cum huic nullumjus qux- 
iupllii fitum fit." Ad(7.)Vinculum fcciere colligatum,effcctum 
<"""'- jurtshabcreneqiiit. BisenimpcccavItlpan(Ls, primo, 
'*"' quodndempoftenoridederir.quumdai-enonpoterat.de- 
indejquod «inrrafidem prioridaramcumhac concubu- 
erit,& iraadukeriumcommiferit.HincdupIiciras vinculi, 
conrra bonos mores colligati, nihil operari poteft ,hinc 
maner^flrmum.lponfaliaprioradcprafciitipoflerioribus, 
non obitanrecopula carnali & juramcnto,pra:ferri. Co- 
varr. dt sp^e.i.t.T.^.j.n^.Meiitxii.diPri/nmt./.,. pnf. 
».».i7.Valer.Reginald.'n/'ni*./o/-.^aiw/(*/Jji.^/.i». -i. in 
jf«.Augti(iin.Barboft.*/C. /icit. j. x. dr SptnfjJmi . [d 
quod de jure Saxon. minus dubium , ob Ordin. Ecclell 
Tic. Bon t£licfatl;(ii punil, Bon (Ebtgel&oniitS §. luiiroc fid) nbn 
tiit PtriQBt fo itdi mcfcr Dcnn linSWbuiiDlicbotrlofcit/inlt Drt 
llljicn^trroufltifrfilirticiiilsflin/fofoll Dtr rrflmijirlobfrn un* 
fd)uI5incn$)erf£>ni!id)^Drflomintirfi'Ct)ftcf)eii/ oi>|l( fict) iiuf 
fctm 33([bKd)«oirfiil)inn ttill. ic qute fanfrio repetira legi- 
turinOrdin.marrim. deAa.i6^.puail.i.§.V>\itit fid)(jbfl\ 
/»n#.$. <£S folUccc. Siautempriorrponliiipfanonap- 
petatmamrnonium,pofteriora fane nrmirerfubiiftunt, 
fieiift.^f^oo/r./o.^.i^.nam illa juri pro fe inrrodu- 
flolihererentinciarepoteft/f/./f/j.C./f^j.?. 
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5. V. Sedfupereft gravisadmodttm controvcrlin , 
aijusdifciisfioiiehaudparitmrorquenrur Dd. Qtt*'nj.ni, 
fcil.rponfii^ publica.ii pofterioraper nuptias Stfiencdi 
tfhoncmiaccrdotalemfiierint confummjra, pr^ferciuiH 
fmr* AJiiproprioribns . alii pro pofterioribus glorioltj' 
milirant. Amnmtivamprojiofterioribus apprehendit 
Carpzov. C-*fift. lii. 1. dtf. ie. eatnque non ob- 

ftanre.quodcontrariamopinionemantea in Pr.<3. Crim. 
f. /. ¥ «.*7.mw.fo.ipreamplianSfiiariti acriterdefendir, 
poftaliaratiodnans;QMod,c[iL infponfalibuspk-TiUs Iit_. 
parriumcomrahentiumcouienfus, & ita q-noad conrra- 
hentium voluntatemnihilipli matrimonio dee#(fe videa- 
tur.arnimencum eomodo 5; rarione fponliilia (uerint_, 
contraira.utcoiijugiumpropertecionoiihabeattir, pri- 
usijuamfitab eccleiia IblcnuiterBpprobanim, confirma- 
tiimS-benedictum, uon psrenmr priora rponfalia ma- 
rrimonio jam confummato pr,_valere. Porro urgcr_. 
aJias [jriollim fore trinam ex fuggcftu prodamarioiiemi 
-^iitffaMRi» rfwotf bantn .ufpct<Cirri/ ete t^i» rsfcc» ^ ihn/ iuiD 
fd)ti)tigc v ii:iiaa)piilt/ic. Ad textus etiam juiis Canonici 

refpondet: DtttntPoHifitit.qititfuidttlin, nrn cerlt ttttt- 
rii.it iffommttmttmtthrf tlrhtr.uifttmlth fimflniAprrit/nr, 
(juodaflerrum fuum pra:jud ic'ioc*nfi/!sr .fupnmDrnJtitf, 
dtAinattss. confirmatdmo in ei d Ci haud ira pridem 
Aiimit?4.J.!sM*h.'\\iCMS.\ ljmo._ .V. IT. Cantmr. A- 

tfe-.ContraJ.G, S. mw & H. H ii r-?rvtiiicmeii- pro- 
nunciarum mernini rfl ^rR.TiiCi» C^gcfjtrt tiiit$ bf p Dic 
jwifd)[ti53fH.iini) rnten .iKciiti.i .•mmmlfr pn ; nl Co- 
pulationrju6(t(i^%BB^tjitl)tn!5(iir.'riijtiim^ rclIiogfiittCljt 
HllfiD jutoffm/ cP ifr okt SVH >.: i.vriu ..w 'k fii,itfiiuit 
tSftiDiiiivtung/ btti^tnJ* eVitatnijtii citftfl ffaUS 0:1 ifjrrn 
ffijjwn uimadjifinlig/gtljii^ciiCiEtt Mbftn JMtJmii / tnstrlrlxn 
bit 
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tif auff fcfrt Proce(l'3cir,ji&c[e Uttfejfen ouf ^tgtlitiiDt, Li- 
quidation ub6 nnftn ^tmcqjigimg }utcft<titcn fd;ul6ia. ; 
iult6aua)tt>ieDcc£Ml.refjfn0rt btDiHviKtnDtcCicfcttSac&iiiiti 
Oft uitfet ajctbcf/ixtubte 4tj(tl SSegmiftigug fcttmitrc I(i 6« 
D(/w;(Hr,lB(itl.01itiaf(i£ail)iftmiib(t mquilkion iHUi) eccfitljtm. 
mnnmn- $. VI Scd veriorcra exiftimo contrariam limten- 
mamhct t iai n, ob fupra allegat. tip.fi inttr firum 31 X. dtSfenf.Sf.SA 
"ftiitiin- plurescitat.textus,contrahas expreirasfan&ioiieSjCuriL. 
inmttfc. nonpugnenrcumiioirrareligione, ex fkta arquirateju- 
dicare&iiigeniofuonimisindu]gere,perlculolum & fa> 
crilegii inftar eft. vid.Berlich,/. y. unti. :s. »:im.«f. C/tff. 
DmMolter.iiiCMn.jJccuJ!, aitlf. m.f. v. Jacob. Tlio 
ming. Caxfi/.f-: Erubercimusenim meritoliue lege lo- 
qaiper-A&n. ig.infia. hincB. Lutherus m Lihdi. dc t*uf. 
wjfr/w.optiruemonet : SDit n>(Bn eintt mit 6et aii6mi 
guutn 8iti6tt ^hvi un6roif u)t langc ^eit ju Sjwfc gt fcffctt/ 
un&iiitiiieOWjcuiigcsctoimucu: Struavrt (SytffWdjtSllfli- 
iu/ nxiltt Dte ctjlmiffcntii Jj utttuuif/ 11116 iiirtfajrcclEOcmaiiii. 
i(t/fjB(c6Iiflit6ft»tni£&fttS , -iii6 l :fi:nic[)t tcljJittrt. 
,»'£*" fi.VII.Imofi remotisfextibusfelaracfcnejuris pu- 

,;j Hf „. giianaiimoiiliiicoccluduiit.quxpropoilcriorimj^rimo- 
tmriit. niofuitinendo adducuntur argumenta. Xcc cm.n , is 
iuainbcncdic>ioiieili;erdotalicoiiitituipote[t ; nam (I 
ecxleita:miiiiilerfcivinet,aliarpoiifaliapublica exftare.* 
nunquamilloscopulafler. Deceprus ergo cft ecclefi* 
rnijultcr,&decepia quoque cccleiia; ut hiiiccoputa fa- 
cerdotalis ienoranter adhibita iu atftiidololb & Iraudu- 
letito.eumlegitimare nequeat, cum nec Poutiiex, ncc 
tmperaror contirmando ncgotium aliquud, dc vitiis la- 
tentibtis& ignoratis difpcuiairc cenieantur. Ad Tcan- 
dalumiitprovocetijrncceirumiioncit, iieicio enim.aA» 
non fententia contranapluribus fcandalis occalionem- 
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iit fuppeditatnra, uiiusquisquc enim Ijionl» prioris per- 
Kelus, aliamiiiiidelpimacret, & adlocaremotafeconler- 
ret, fldbipermeiidaciacopulamfjcerdouiemTOorque- 
rer, qui j,-tus conm legcs & CQHfiftoriorum ordiniitio- 
nesgcltus, nullitacemanifeltalfltiorat. L.,.c.,/tU. Imo 
qiiamvistTinaexfuggeUuprodainatiijacceiniler, li ta- 
mettiUaadnoriL!jiiiprijriiJpuiLlipervenireiioiipotue- 
tft, ejus juriprLvjudicarenoiivatcbir. 

J.Vill. idquodetiamadhucliodicinpraxiojtincc, C 
Scmodo aUegacum pra.judicium «mfiitorii fuprem.'' 
DresttettS.iiie.idemcaufa Jna> 1674.4. jj.Ju/h in fuprc-"' 
mo appetlatiouum judicij Dresdenlipenituscorrectum 
fuit, & haud ingratura Fbrelpero , tenorem fententi-r hic 
anneaere :£a|> Cit tingtui<m6cc appellariones Itiicjrcntor- 
m:i!iejii>f(litn&tij/ urto ina.tbti&t(ti6ce SRKfctftr «'0.11113 anljtro 
triua^itrt/ maten"j]ia;mC jiv.ic5viiii(ci:iJppcliatiou brtctft 
fniO trfrtnlntt au3 Scntn Slcttn uue 6(c 'pjcti)(ijtn rrdjtl. 
<Sfnbclrt<jmfot>i(l/ ka$m-cl appcllirrt/ Dttfjrro ticlnterveni- 
eiitiufi*^r!j ; i^'::r-i-.ir.i'r!iii!ii!gl)ijfiltic[i n.iiiflidj sinnt» 
£altin/S8cflaa.f(t Jbirciif llim/ bifljti irjrtf anCiciriiim ZSit> 
tfrlijiina / iPitaiuij JJrniiiit ibr <r;.fua.[ciiiEmtrtiitf.<bul)Hiit» 
alimcntaanffDit Otria.Ml <EtE antmjfl nno rnoderarioti JU 
6trf(t)arT(fl ftiuiCiS/ l(6o.1) iitfc-kfjt Jalltfl Intcn rnieniin uno 
if)t.ii^iitCttnanibrtn£()tni uubgnttti^aljiittn uniudjifjtl» 
lia; ^injigtn rolcb ©rtlagtft luiticti fiiitt f.iJjtjjiiiiiuEtit 
nnftgtijfltraciisrofFciartjTiif.f! ron tstfl&Eijtdt atlbirt fcO. 
li(hiittSccajfe ( jtiiomincn. 

IX. Qua: ltjBtentia poftmodum ctiatii inleutcra- ,. 
tionis infhrttia Ami.Jkfc-iwnt-;. caiifirmata eft , ob«- 
qiiamfi!!a,eiport8rtori matrimonio procreataje grava-^ 
tamdicens in oberleutcratione per moduin interven- 
tionisrcftitiuioncmpetiit, iiiliiiomLUustameii,licecciLin 
Y annexa 
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annexa3liqii3licie^ararionefl'«io.« , ST.(*7/. b pra-Iauda- 
to appelLrionum judicio fupremo pronunciarum mit: 
S»f W((itiiiniM!i:t(!i CMtA^iirrnriigdtnictitjuliiSlfij/rtdat 
aucbPitgtfiKtttreftimiioiiuii^intervention nidjtfiatt/ tt 
ttirtNihftiM. t>ort to.N.mit ttr N. (tjrtigtc .KiiiD }il Bffliti 
fiicceffionfiiiifftigfrSfitbiliirt) jugdafliit, Qu„fenri>ntia__ 
randemviresreijudieara; cosumicaeft, ut Ik nihildiffi- 
ciilrarisaparreprionirafponlaliorum hodie in praxi re- 

cm/hlr" ulreriusa ^ uc .q ll - Tri cur:ri)An,ri,poftq_a_i 
/^ji^^contraftafuntpolteriora Iponfalia, fubriierit ju„a& fuf- 
jtiiifri,ri'- fcdenscauia recedendiaprimis, puraobadultcrium, (iu- 
t"" /..*/:„■ prum,v_iuracorporis,velaliud fuperveniens impedi- 
rittitiam? mentum, fponfus teneamradpofteriora? Quod.iffirma- 
tur, quiah„cconrraheii5raIiincafuminimepeccar , uti 
benedocerSylveft.»rr*.iWB/_/«.?n. «. <H8^. prcmiflio 
enrm pubiica priori iponfxfacru hanc raciram a_mirrir_, 
condirionem, il resiueodem ftatu m_i_er„, vel fponfa__ 
priorniliilcontradaramconnubiifidcmcomniiicrir, hoc 
fifactum. fponrusabob„garioncimm„niselt,&hin_po- 
„enorafpO]ifiiliaeruntva!ida, Sc juramenrlim obligabit. 
Sa_che„ dt S/suf./ib, i, difp.su. 
An*if,t*- j x, (i/.Graviusdubiomeft, quandofecund__, 
tlTjnL fpoH&lianon__erunrv_hd_,aMacon_ahens primis li- 
•itirttnr gamserar, necerarj_ftarece„endic__uf_, umim.fiante 
tdn/ltri- celebratnmmatrimoiiiumcumprinri dillblvanrur Ipon- 
«*i falia, teneatur fponliis adpofteriora i AffirmarhocCo- 

VZmiV.j.Drcrrr.i.p.r. 4. fy.l.nan. rf. -fcproba.^qui-ljllCet 

pofterioravifponliiliorumapnrcnuerinr, valtiereramen 
vipromisi_onis;quoderiamurgenciusprobari vidcturex 
t.^nyjvx.dtCittitTs.tomugi'. it juramenrum rei illici- 
«a^jeihim, fi poltca iicita fiar , obligar : ur teitaturNa- 
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varr. Summ. httin. cap.tr. num,n/t. Veriusranien eft, mi- Nlgl , ivi 
nimeteneri, quiapofteriorarainirnevaluenjnt , etiam_, 
nonrationepromisfionis, cumreiillicitsprornisfio tue- nr. 
rit; &quodab initio vaiidumnon fiiit, traftu temporis 
nonconvalefeit. tltg.iun firmatur.d.k. l.ia Ita.Abi. c. PU- 
taii.n.4.dtConvrrf.Cai!/iig. Nec votum dere imposfibili 
obUgat, eapoilibiutacla, juxra/>. Pntu* quem refert Sc. 
fequi tur Lud. Lop. i.p. inftmlk c 41.v- (Ititwa f/!.Sanche_, 
cit.hc.n.6. Sicergo&inprafenticafu, cumaliisfponfa- 
libusLigatusfuerir, nulloroodondemfuamalteriadftrin- 
gere^&raeateneriporerit.iJii/.B-^Nifi tamennovocon- 
fenfu rarificaverit, quod pofreriorifponfa; antea nulliter 
promiiTum ; fic euim es nova caufa nafcitur obligntio 
fponfalitia. 

f.XO. Deccetero, fifponfusco„rraclisfpoi_alibus0,^ sn/lil _ 
publidsil) temunremot.imferransferrct, &fponfainte-i w ^ j*. 
rim fefe aliifimiliterdefponderer , priori reverfo , quis-f 'fnmfn- 
namficpra:ferendiis, qujritur . Viderur hic qu*ftio. f 
Domitiana, quia fupenus jaffl reguladcpralacioneprio- 
nimdara; fed reveranon eft ; cum ratioues dubitandi 
hicemergantmiiximi'; : i )Quci Mponfalponfoinfciaipfa 
interramremotamfctransfercnre a nexu fponfaliorum 
folutafit. r.diiUus-K-^spsif. Conind\.difp.ij.ri»ii! tJui. 
6. NecfponfumdomiciiiummuMntemfcquiteneatur-., 
efteiiimgraveonuSjCuifeperfponralianonfubjicit.Baii!. 
VonQtJt spnf.iii.il. c.q.n.i. Paul. Laym. I.?. Ttt&.n.p.r. 
c.i.b.is. SedipuJiberumcrlt, alulubire vota. perd.r. dt 
ifft. (:.) Sidejujecivili fponfum inrra provinciam cfe- 
gentembiejinium, eKtra provinciiim tnennium exfpe- 
ftaverir, votafuaut patiatur diutius eludi non cflobilri- 
&3. per l.i.e.dtspmtftf I.i.c.dcRcpad. Qua; legesnecde 
jure Can.correcla:, quiatestusiB^.f.i/fifBloquirurtan- 
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tumaerpontodomicillumnTOtanttj noudeeo, qui dis- 
cedit, reveribrus. tAcnoQh.JtnriJir./ii.t.Ciifffy.aiim.^, 

Matien. /il.f.rcctp, Til.t. R«t, Gkjf.i. i»M.*r. Rtb,tl. I. f f*.t. 

s-B.f.nuw.i.&j. imoneeranroremporisipario, prapri- 
mis lipericulumincoiiriiienrjxiiibiir, indiger, i^iichez. 
ilifp.S+.mam.f. Gurter.r. t*. 
RrfikitKf §. Xlil. Verum res ram crude capienda non eft, 
fttdijim- Eumlponftliorum ohligario ita firma ux, urprocujusque 
""*'"' arbitrio diilblvi nequear, ncquetasiiccuilibet, lepropria: 
cauii- judicemconltiruereJeddiftiiiguendum,(i.Jurrum 
fpoiiiiiscxcaufaaliquaneceluu-ia , putaoS p.tren;u.ra_ 
mortem, vel ob gravc aliquod negorium, dilcedatrever- 
funis, ari tion! illocafu, iiraftumefteKconIeiiIiilporil_, 
renetur ipfi expccl.irc Iponfum .id negocii leuperegri- 
riartonis fincm, per t.fyitj fjcS/»»/. veIdo_eccerta_. 
fir, IjwnrtimninciredeproximorcLliriirtutijAbbas m c. 
4tiU» i'i ff»t Pripjf.B.j.Hocvero ca(u iubdirtingticndum, 
an fponfuscx jtiftacauiaautculpalua m itinere detinea- 
tur, prinriealii v.g. ob -grirudiiiem vel aJiam caufam_ 
fo-ricamfponiaavinculo Iponlbliorum non liberaruiij , 
(edliarcinrerimcontra^raluntirriraflcnulla, iniquume- 
nim Forer, alrerum iureqnFiitoobdetcftumfuuraincul- 
pabuemprivareConiiicb. 4fe.if.Ctnt/. 4 . t, num.^t. 
Gtrtier. •ir^ffc. 14. *. Cafu pofteriori lpon!a_. 
fponlijmlegirimefquodpercirationcm ediflalem e_p_- 
tfripoteft)r;quireiv dsber, ur inrra ccrrum ccmpus ad 
marrirtnniiiinci.'! .Mr.nliira re eat,ijai_nu1lus compa- 
rcaf,necfponfa.i^fci:iirincrejiiftoimpedinienro deten- 
mm&brevirev erliirumelle.certioremfaciat, ranquam 
defertormalitioliis niiiaMidircmtioniiponlaliorumpra;- 
builTecauIjinjpr^jjdiciisaftimiatCarpzuv-, Jurupr.Of- 
£ft,Dt,\.titf.sf,iin».i. tt.V fijj. & parsinnoeens prxvia 
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cauliecoijiiitioneimpunead alia convolare porelt fpou- 
falia ,' psm dd;rtore:ii mj i:,i.e. .l.imm.^. " (Juj; 
autemdiSafuntdcipoiilb,afortiori procedunt rafpoii- 
feabfenria,turno,uialpon(iis3cfponlalunt correlatWa_,, 
acdifpolitumiuuiio,malio cenfetuc difpoiitum, quando 
Ylibelteademracio, Ut in prefenti Everard h™*C*rrtl*ii. 
iinnm. f.tnmquiaexablciiria Ijwnf.L linirir.: liilpiciocon- 
cijiiroler^anjjiSlivDririttnStnaunqfttnHiJjtJtltjtitBitl > 
Bald. >.*.i»p'i:C. l i/«/.".\lexand.dc Nevo:, & iSu uuar. 
n.X.dtSfwf. Utitaprafiippolitisejusmodi cafibuspo- 
fterioraprioribus pr.ui-aLant. " 

f. XIV. Siinihrerfifponrafamaperfuafa.fpotifurn ^ 
abfairemdiem 11 JiimumobiiiTe.ad fecund.* trLiiiiiret vo ,,7«™'"" 
ra,fponfoabfente reverfo, num fecunda prioribus poft-,,,. 
ponenda i Ditliiiguendum inter ccrriorationem lcgiti-iu! 
m.nn velmotLi!c i\,.\ intcr fatnam. Ula de jure civili 
vel per evpeerarionem poft quiuquennium feu qundri- 
enniiim/. Uxor. ,-. C. dc K/pad. vel adcundo ducem belli 
Jvii.tttirC.tBj.Yti per iiuntiiccrri&fi lcdignidemor- 
tepriorisfpoiilideponcnris teftimonium vcriiicaturr.l» 
priftBH* ,,. v. Jt .I/cji/quanquam Barr. m !.>.§. fi dtintiur 
num. ■.f.f*iMiiw,S»*i T.jnm. tptruat. nerret, unius te- 
ftimonium, uili niiis o-nje^hir^ jdjuveiur^fufficiens es- 
reiquiaunusreftis^milluitcflis/f/. Jnrajur.f. c. dt nflil. 
fciitcxrus iiuit.tjp,/*prifr».: eltd.irus,* fuffirit unius 
tcli:motiium,qiiando majorpro'.i.iirohaberi nequir. Gu- 
tier. J< mitrimtftffti*'. J.itn ur!iuc::icafu tecuiiJa lubfi- 
ft.uit. H;ecaB(emtjnijpcr :'e iiiltirrkieus ell ad prac- 
miiieniiarnfeultibtiltciiti.im|':ifteriorumfponlaliorum, 
t.-utfftX.Attt^t.Cltn, niii aliis adrniniciuls fiilciarur, 
quaiprudenrisarbitrio certirudinem facianr moralcmj, 
utiimorsconrigeritiabello veliuloco diftjjiti.vdfpon- 
Y 3 fus 
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fiisfitfene^veUger.veluonredeatcumredireproraiilt, 
Abbas;»f.ifl/r^o/Mn H «.j. 4 fr.v 1 ff S »/:Navarr.f. w. nnm.si. 
Gariev,r. f ,.» uni .4. Qusfama ofto vel eciam decemJ 
teflibus, qui id ipfnm cx'diverfis autoribus fide di- 
gnis perceperiu.r,comprobanda , ficuti hxc omnia latius 
profequirur Mafcard. dc Srtk Ce»ct, ? 49 . cwl. 
rhom. Sanchez. difp. ft, mm. if. Leoiihard Leflius /<*'] i, 

CAPUT IIL --flR. 
DE 

CONCURSU PUBLICORUM 
ET CLANDESTINORUM. 

" Jfl ^'" i Clquideft,quodmagishodieinruperhabetur J e(l fane_, 
ibifAil^, momr um i,,Lid Imperarotis m Nn. 7V . 4* ut ti, qui fu- 
««wrwif r° re a'noris J quoi)ih;iveiiementius,&quem rerinere-,, 
/V'*. PhilofophjV lit perfefta;, facile derinemur, abftineaniL. 

fermone ad eas, quas amant ; Quideiiimfreqiieiirius ? 
Quamutjirvenesadvirgines(priprimisniibiles)S:vice 
veriajiterasamaiorias^uijiuwffseri/jquarum exem- 
plar ex /. prot u r.uor. St. %. ,.f. _<■ o. ff J. peti porelt , dent, & 
ink'iis,inquonimfacrisadhucdegtint, parenribus, vel 
rcmotis arbirrisadcolloquia,!iaIircrfieri non pcteft, no- 
fturna.fcumtenebncadfubjiciendumapiiores iinr, 
"1 3 'f'^' ' ""*' "fP'"'* 4 '} Kc q u e tamfcm ad fponfaJ___, 
claudeftinafe invicemblandeinvirent, mox autem, pro 
re nata ad raaturandam thalami conicenfioncm conlcn- 
lii parentumadpublica vota refiliant, undepublicorum_ 

iSf" '^gp-' ■■* 'n5pt 
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&c!>mdeltiiiorum .ponlaliorum oiiturconcurlus, cuju s 
enodatioiiem inlubleauenrififto Regula : 

f. II Qa«itcifponfifi»ptttlicaa' cUndcflinatmurritrf, Rig*!d_,, 
laiinUiprifinHdj.iliamfiiicphonfairim.i, i.x.dt CUx- q~ii publi- 
dffi.dtdifpaitfCaSp. Erafm, Brochmaad. ia /oc. dt Conjng. <■*("{""■ 
•qntfi. y. Be ult. 4t Sptmf.c, 14. PanOrm.i« c. i. x. dt CUnicfi. 

dtfpanf. Contra contraftum enim clam initum militat 
pr^rumtiotraudii&doli^quiiprumanmliilat. Salvcer. 

« /. *. C. dt rrpnd ttre ./.Bald. i* I.J.C. dtSamm. Trm.Cn VEt. 

C»«f.i2p,n*m.". Ergo nihii impedimenro eft, quomi- 
nus pofteriorapuhlicapr^teraitnjrCarpzov.JarujOf.Co»- 
ffl./ih.2.def.6 7 ,nttn.i+. Namquod de jure non fortitur 
efFeclum.nonpr.Tllatimpedimeutum.Rf^.^so^'-^*/. de 
Reg. jur. in 6i6. iia ut Iponft fpoliata clandefline contra- 
henri non Eitreftituenda, titut alias regulariter fpoliarus 
anteomniareftituidebeat.i.iifflio/^riiH^. e. 3. t/a. 1. ttp 
rxcant/iitflii/Hea^ctp.litertix.dereflit.Spol.qmp^ecmi in_i 

pcenarn clandeftiuitaris, hoc beneficio privatur, juxm 

Ghffvtrl, Itiitimein c*p. tx tmaimijfi.x. dt refttifpol. Sanch. 
dtSpixf.tj.dtfp._4S. 

j, III. Limitanthocc|uidam:NilladcIaHdeftinapo-'2?'^"* 
fterioraconcubirus acccflerir, tunc eium ob majorem.. ^'1'™*' 
vitiatieinjuriam.acpnblicam honeftatem, elandeftina_j r ;,/}j al „,. 
pncferenda voluntw^. Hahn.*i Tit.de/ptnf. mnm, i.p, m, „g, r .i ? 
SedhxcfenKnriavixadmirtend:i,obliiW><Binamobliga- 
tionem eit publicisrponralibusqu^ritara,quamalterliio 
faelo, lciLcoeundiiaim alia,mutarenon poteft;Aliatame 
ratioforet, li ad claiidelrinaaccc.rcritcopiiLvmtcquam 
publica fponlalia conrraxcrat ', Pcr copuiam enim clan- 
deftinafponfaljapublicanunt.&indinijlubilia.intantum 
utconrrahenresper bcuediftioncm facerdotalcm ea con- 
fummareteneantur.Cypr.flt Spnaf r.iu.J, «. Gcrhard. ia 
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;»(.Ac«B>^.5 '-»o.^.jw.Bcuftv, Sf.irf.i.14- p. >*■ quia_> • 

perconcubitum cowrahcntes tuinr una c aro. c . >. i. d «*• 
ytrf.can/i-g.i.tt.f^vifi-T.fii.'. Hincfi poft fponfalia_. 
dandefimaiponfam quis cognoverir, poftea cumalisu. 
virginepublicaineat, &. eandemquoque defloret, priora 
nihilominusprxfereuda,peri-.jo x.di S;i?JjI\ iv. m Rt* 
«»».iM.V.Ji«-.f™/'/A"-T" il ' ai 5 uell -' , ' :fA "™ s - Cmrw*/. *d 

fH.Tu.B.rr.\'i£toi:dtSjiram.r>.i^.ftaa. 

$Hilf, u- g. IV. LicetrponGis pr_fente fponk priori & con* 
p"/' fentienteprotelratusfuerir.lenoUeperhujusmodi copu- 
'""^''""lammatrimonio confentire & hoc implere, Menoch. dt 
prtfiani. ?rtf.i.mm. y.Mafcard. itfroi. wt. ioi 7 . num. „. 
Guiier.A/^f/f.f.w.iv- Eftenim h_c proteftatio.fa- 
&o conrraria, & nulla melior eft conjedturaconfenfus , 
quamfipoftlponfalia.licerdandeftina.defponlari fpon- 
tefefecoramifceanniiiliefenimfponfosmeofafto man- 
talem animum habuillc exiftimcmus,nccefTu_i forer_,, 
deliclumgr.ivccontradivinumpraiCEpcum praiumerc, 
jubcmverodivmxiMiumanalegcs, ctubia in meliorem 
partemintcrprerari M.utk.t.-},i.mnir<tpr<.s i.DnrroI. w I. 
mtirfetum§.Jtdiii prthn jf.ttt vrv,«ftrk «•"< Alciat. dt /r^, 
£*'* '•'fun.t. Rrg.i /rtf Qu auquam contrarium quidam ve- 
fiti nnfii- lim^ujji cjnJpiidfpunrilia per copulam ccmummat__ 
n)arrimomumcumaliaconmxit,inforocoiilcienti_ re- 
ncricum fccunda permanere.lianimc fcrnicario ad pri- 
oreraaCceffit. Yincenr.Burr.3cAbb.j_<./r.jr.*( S/tmf. 

C.QValt.daSp<itf.p.','.4.§.', *•">■: t. Sat.,/ijl. <}U. Arl. y, 

dui.i. Ducuntureotlindamenro,quodin foro confcien- 
tixvericasA non pr_fumtio locum habear, ergo fi se- 
rumpriusinconlcientia nou fuic manimoraum , pofte- 
riusine_v_*bir,&pr_rereanonefIe debct fortius ma- 
trimonium illud, quod ab ecdelia ex copuia prxfumi- 
fur, 
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rur,quarnq_ijd verbis de prarfenti palam conrrahinir_.. 
Imo fi aliquid iinpedirer lecundum matrimonium, quo 

minus mconii- enria valerer,boc ant efler priUs marri m o- 
niiun,aurecc1eli_:coi_„turio;fed prius iioiiimped]r,i]uia 
inconfcienriainarrimoniumnonriiir,ncc coiiltitutio ec- 
clefue idtacit, qux in rbro e_teriori tanriitn ju_;c:)rej 
pr.tliimrioiie, crgonihilremaner, quod impediar, prar- 
primis cumlcnrentiamhajiccalculo fuo ndhuc approba- 

re videat_r<. Tm nms.X. dt Spaaf. Sed R«p. negando, 
prius copula munirum in conlcicntia non verum efiema- 
tnmonium ; li cnim neminem absque lcniptilo conlci- 
entiaMxdcrc li_cr, nccdlarialequfritr, necpriorem in_. 
fijro conicienrlx, t.mouam lae&ni ct viriaram,defcri pos- 
fr, praierrirn curn in dubio peccarum prafnmere haud 
fasfir, & li nece„ariopra_bmendumlir, minus credere- 
oportet, !«Kcnim5;proKiniidiiecliopoiiuIaT.Socin.i>/. 
iHm^ermr.i-fi; ff.ainim^t, Avm.Cnf.d.n.tf. Ro- 
land/<.. _. tenfn, .-«./r. 

5 V. Deindeerthaicpnrrtimtio matrimonii ex 
copulainterdclpouialosoriunda, juris&de jure,ob fuprj 
ciu fi.ii.utnulla in courrarium admitr_turprobario,ne 
quidempfercouf-ir_oi_empa_ris,qUiEil_ a?ouiparanrr r. 
fnptrtmS.JtnJiuttgil.ttafiirfiii. nxtr. & ZaOar. tJ b.ttp, 
num.i. Felin.*«itvw.f. Nec obftar, quod contraprx. 
ftiintionem juris & de jure admirci confeffionem veli t__. 

G\ 0 ft ini.il,C'-ti.athu*t"n*frM,UC.Jti»w M*m.pt,,,n. 

Pmtii iii,t.<i»f.tti.tmm.4i. Menoch.Tim/ rttuptr, ». 
Card.Tufch./«.<i!/.r'.™-f/.i/ J . Hoc enim inrelligen- 
dum.quarvionejfWu.rn, dequo-girur, taJeefr, ur parti- 
umconfenfudiltolvi, velrnucari pollir, quod in fponfali- 
busnonprocedit;Nectacit, quodGloff!....., u„ji..t-.- m, 
J.didtfpspf.lwipii.iW, conrra matrimonium confellio- 
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nemadmirtendameiTe; Refp.admirrendaeit confelfio , 
iiutr.iqueparsmatrimonio ftare velir , aur alrerius 4 fi 
promatrimonio, nonconrramarrirnoniumagarur. Co 
var. di fp»«f.fi. i. f. f. 5. ""»■ +■ Menoeh. dttrtnr. c/f.m, 
Ibilc „ Mm ,p. Hodie dejurc Canon. per Cemi/. TnJcnt. Scf.14. *ie 
rcfirm,m*trim.ttf.i. videnrur ceilare marrimonia prw- 
fumra, irauteojureatrenro, fponfalia per coptitam fub- 
fecurarn, vdaliosactusocculrehabitos. jam non ampli- 
usinmarrimoniumrranfeanr, nifieonfeniusverus&ex- 
prelTusprafterurcoraraparocho vel teftibus , undefv- 
pius *U't,s.sa, i.i. per dict texr. Concil. Trideru. fubla- 
rumeQediaintNavar, j»«r4D.f.*/. itum- H4- & 'nttc^. 

Kua.m. VCKZ. frt.r.v^tjt.i.GLs.v ficxxdtr&rigitur, A- 
zeved./.Mims.ff.Cyr./i/.J.A^r.no^.ffrV' utiic, fthuic 
fenrenriiftandum , omnisde pofterioribus prseferendis 
exuletcontroverfia. 
'i*r*d j,vi, Monbus ramerj noftris , non attento Conci- 
lioTridentjnOjdubium uoneft,quiniponlaIia clandeitnia 
copulacorroborarapublicispofterioribus prajferanruL,. 
Carpz. Jurit/r. Ctafifi. lii, 2. 4rf. s f . &fappedir_t rarionem 
B.Lurh. /«£■&//. COph &tfa%m verb. ©0« M( fffmiltaje 
»tm'aiitt3icri(Dcr5Si([i3f-iitia(f)iwii)tit/ ono,rftl>cn/ Da.pi« 
&(nc;ti)aiiir>vtr(ftfeiiriD[ii^in^Ii« ; 11116 Mmit tjat lijo&t |itt 
<£ ijc fommtti Hn / Di» S(fi1jtaffmt a&tc itjrtu f)f>djfttn Sdjajj 
ii.i*iinfrrfliiittb(SAtf!LiJtufcmatit*pftr/ ti:i»uir(£i)riiid)tn>el 
totninf n con }t. Idquodnecparenres, urur inirio priori- 
buspra^fumrisfponlalibus acerbiifiitie cojvtradixerint_,, 
impedire valenr; non enim ram prarfrafte poteftarefua_i 
aburidebentjUtcum mauiiefta mulicris viriara: feu de- 
virginaKinjiimrepararionem fibr nihii proftiturarru, 
quin potiusicandalofarncaufenrur.SunrverbaCarpzov. 

Jnrupr. €1 afll, tii. 1. 4'f. So. n ■<■■:,.. qui tU. Itc. Cou_ftoria- 
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& refcriptumEleflorale, quo Jiiprcmo quoque cojiii- 
(Kino iu:aaeampronunciaremjungitur,anuee_r. 

$. VU.Quodfitameali^femei^acciirrathucxa-^ 1 "»»- 
minetur, & a;quitatispra:cextusLid jTKtrutinamrewo- !*" ,im '' 
cetur, apparebit, nihi!fuiidamentilii_copiiiiojii lubefle: 
Quodeuim adducunt,perc^ulame_rnalem purgari vi-,, ff "^'. 
tiumclandeftiniratis, &raturaferlcpnjugiuni, licet perj««w. 
feuouiitlegitimum, dequo Gg{Qz.j.dff.So.mim, it. hoc 
sdmirro, fiqua-lcjofitdeioloprajudicio perfonarum de- 
fpoulatarum, quamni altewadiruflo eoncubitii,<3c poft. 
ea mjtrimoaium conlununare iiolem, ad ctaudcftini- 
tatemprovocarcnequit. SedaIiaratio,liqua:raturde_. 
prLejudicio parentum, ubi liberi per concubitum neceiE- 
tatem adliibendi horum confeulum coilere nequeunc_. 
UiideiutdiftunoviflimoBrandcnburgica conCrarium_. 
diIpoGruroe_iconftat, dequbfupradictum,M^.i. 

5. VIII. Porro quando duo de fponfcfidedata_, DuaLudt 
contendunt, necconftnt, quis prafnrendus , fed mecus ■?»"/'''<<- 
fubiit, iiealteruterlpoiifalia foriati dandeflana copuU_> 
carnali corroborarurusfpijtifam , feti fponfalitio cradatu #"^7"" 
Xlcrmone, feu eriam violcnria ad cairi adigat, tunc 11 " 
probabilblitcimoraucujiisviolentia:, quiper prsefurqti- 
vas probationes etiam imperfeftasySc quxptrle non fuf- 
fiLiunt, docenir. Francifc. Pcrlbn. /•i.i.Cmfl.jj.niim. 14, 
Hippol. Rjmiiia!d.«*/i'.r-./ii.'. num.n. &. puella in do- 
moparejicumyel conla n guineoru m comm 0 re tu r.pocefl 
Stdebctjudex eccleliafticus eam iu locoturo coafticue- 
re, quiaad iplum pertinet, ne damnum innoceuti infe- 
racur, nevemarrimoniacoafteiianr. t*p. tum htnm 14.X. 
dt Speitf. uii Abb. Prtpof £f DJ. Conitituta ptiella in eo 
Idco examinanda efta judice interpofeo juramento de_. 
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defidedara. cuiuamexillisduobuspritisfidcm dederit.,, 
faiflaqueilliusdeclaratione, non ftatim illi viro tradenda 
eft, tamerfi velir, led concedendumeft alreri collirigaori 
feropus probandi, libi prius tidem datam ciTe, & juxra i!- 
liusprobarionemcaiifadecidcnda eft,interimtamenpet- 
maneredeberpuellaineoioco.rsig. txd.cjp. Gurier.iii 

CAPUT IV. 

CONCURSU PURORUM ET CON- 
DITIONATORUM. 

tantfimii- nXpofiris igimr,quabrevirarisftuditimamanti -iCLut ,. 

'•<*#"• L.q Ua j anrenlls quibusdam {jxmlaliorum concurlibus, 
frdfirm- jameriamadconcuvfumpuronim & conditionatorum., 
'* progrediendum erit, quem tribus rantummodo verbis 
examinaturus in anteceiTum regulam prasmitro vulga- 

tifllmam. QiwlieiKi?iijiir coxcnrrunt JjwnfilU purt & cco- 
dUiiaMU^titiiaaprtftrt^mUjiciilcxntiriix.dc^rif^tjt. 

dtSpenf.dntr. Eft enim hic purus acperfeftus coniea- 
fus, unde pra;rens|oritur obligatio,qua;nexumadcon- 
fummationem marrimotiii mox inducir. Etquamvis 
condirioexiftensrerrotrahatur, ha:c retrotraiftio ramen 
obimpedirnenruminterveniens, fcil obfponfalia pura_> 
interim contraila, locum habere ampliiisneq tiir. Quod 
procedit,etiamfiha;cjuratar,/it«,*.W,velpriorai^. A~ 

Jolefccnsji.it, dtSponf 
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5, II. Sicuri Mjcctn htecfe&ronrlavulgaAeepta eft, extmht- 
noncanniminter Poncificios, fcderiam Evangelicos, &."-nm- 
lecundum haucprommtiari loler , ira ramen negari ne- •«»/<•- 
quir,eandem lallbuitiiundamento.quali ex conditionp-"*"* 
tis ponraiibus nulla fit nara oblrgario, quod lundnmen- 
mm Ibpra deftruchim eft f.-fl. :.§.x.W. Qiiodveroar- jJ*>V / 
cineccafumconcurrentium duorum fponfommejusdem «•""«»' 
pnciL.L-. [jnariimunifiibconditioue prius,alteripurcpro- ""'"•>• 
rniiTi< 1'iAa; tiinciiconHitioadhucpeiideat^alterquidem^y^V 
jusagendihabebit.ur fidem pure daram ferver, nec in- 
rervenrio ob prom:flionem condirionatam, ranrareffi- 
caiix erit, urjus alterius purom impedire poilit; curo_ 
pendente condiriaue nondum dcrur aftio : Quod (i ra- 
meu pofteacondirioexriterir, aftio falva ipfi manebitj 
adincereflc. Quod li vero, antequam judicio concer- 
renr fponfi, condirio extirerir, & purificara promiflio , 
nullusdubiro, in concurfu urriusquepro priori pronun- 
tiandum,cumjuspurum ancerius vi ren-otraflionis ha- 
beac_.. 

Hocnonfarilequcmqiiamnegamrumcredimus, S^iifi 
fipofteriar,'in pura conmibii promiflionc fe fundans 
lciverir, priori jam fub condirione puellam fe obligafle_./™*™ ' 
huicob dolum nonmagisfavendum efle, quam pofteri-'™j,' f y tw 
ori emprori.gui fcir rem priorieire vendiram.&uchunc^,,,,-;^ 
«cludar,poftcllionemprroccupar,huk:em'mbeneficiu 'ffrfimfi- 
l.Quuui if.c. dt JL P.noncompetere.ne ex dolofuocom- 
rnodumconreqtWtOr,urinnimisI)d conclufio eft add.L. 
//. Cnrergo fitvendum hic elicr fponio, per dolum_, 
pucllam inducenti, uc a condicionata promiflione rece- 
dar,cV:libiiidem pure faciar. 
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Nifi itpuU $• Ccererumlimitatur leatenciaiiia cominuuiS 
4tv£ttic. S- L3.dducta,modotaliin cafu fponiuscumfponfa nqn_, 
remhabuerit,ikenimdcgenci-aurinipotifalia pura. Cy- 

praJUS dt Spatf.cff, a,§ tf. CaipzoV. i» Jnrtipr. Ct*0. 14 J. 

^-.^-.osra.i.quumcariialiscopulaidem opererur, quod 
comeiuusdeprieferiti.i-.r/ei^B.f.iii/a.i.aiCW*/. jpp-f. 3c 
in copukm confenriens a condiriouerecefriire , ciquc rc- 
nunciairevideatur.&prafumtiolitpromatrimouio c.pcf 
tuats.x.ctJ, HictamenpKclumrioiioniiafcimr,quaii- 
docopulaverefecptaiionfuit.fedfolLim iutefvenit niihs 
&conatusadeam£./w. *. deSpanfiU. Menoch. Jt prtfumi. 

Itb.i.prsf.ii, nuni,:,lf prjf s ;.tium,t. Allgllft. Barboif^Ja'. 
c*p..4dolcfccns. j i.ti!im.i,x.dtfp<>nf. Licet ikpe nifus fu- 
eritj&quicquidpotiji^iecentjita ut per eum nou flete- 
rit provcmendoadactum proximum & immediatum_, , 
quiaconarusnonreputarurproa&u perfecTo Boer. dtcif. 
HS.watn, t. Et affeetus nou punitur, niii fequatur effe- 
£his.Duen.>fj. jj-.Thomas de Thomafer. infer. Irg. rcg.it, 
AioxC.Rkc, i*Ct//tel. dictf. tt.f.crffccl. t W . Card.Tuich. 
Tttm.z.lii.t, conit.sf*- Nifiin delidis atrodffimis, Pe- 
rez/.i.g/.f. t/.s}t. 
S^i^P §. V. Porro ha-c renteutia de pr^ferendis fpoiifali- 
iwim buspurislimitatur. nifi fpoaJalia puraex meru,in con- 
nmmrit. {\ mKTD v - ITUm cadcnre, contract.i iuerinr. Alagoua i» 

ComptnJ.Jar.CttMB.p.fft.AntOn.Auguft. Ccl/tCl.dctrct.4. 

$it, i, ctp. t. Valcr.Reginald. i»;oii;wu'. ji. j 
Oterummatrimonium mctu fachim dicunrabeo, qui 
duxitinuxorempuellam, cum qua futr reperrus jaccus 
inlectoapatre, vel aliisejus confaiiguineis, tpfum fub 
comminarionemorrismoxad ineundtim matrimonium 
compc!Icntibus,quippe jus oci;idcaJi iionhabebaiu..; k.i 
nec compellendi ad matrimoiiiuin. MarJil.//»£. nSs. >, d- 
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fl* «**<*■ Sebail Medic. J e ,*ff ar cu,t,p. ,. 9 . 7 , „«,. „. 
^.Mafcard Jtpit/ltmr. t,i. t.frtf.4- «n j-. Tufth. 
tentUf.ttr.M en:t.i V .*am.p,ir. 9 .lfii,eft*ll.tit,M,i.(f 
j.Valer.Reginald mprjy.fanit.tii. n.snm. 7 p. Si vero 
paternonvciiilTer animo cogendi ilklm ad matrimoni- 
um.feJ anfmo proprcr rluprum ipftim verberibus exci- 
piendi,illeautemprecibusimpetralTerabeodempatr£j, 
ne id faceret, led promitteret fe filiam ejus acceprurum— 
iiiuxorem^tuncmcrusiionelTer incuilus ad matrimoni- 
um.necouivertrioiliaeo rerpicerer.utmatrimoniumob- 
rinereturpermetum.fbd vidcrtirmatrinionium obiatum 
in pncmiumfloii itlatjevioIenti£e,veittm»fkihe proditio- 
nis,feu accu&tiouis, Ba(il.Ptm<:ciii mitrim.tii.j.ctf.tf. *, 
;o. &liclatumvidcmrd;rcrimeniutcr)Hiiiccarum5ceos, 
dequibus agitur m I. timtrtm?. tf 1. ifii jui&m i.jf. qtiU 

5 VI. Porronlponfalizpura pofleriora ei capitGj ti.uf 
aliquoutporeimporenrire, vel alia catifa fuperveniente_., fyinfi,is 
irritafiunt,tunclponfus a priorum fponfalioriTm obliga- 1™"» fi*" 
tionenon eftlbluriis.qiiianonpraiftar impedimenrum^, '"'*■. 
quoddejure non lurtitur efFeftum. Cmtn prtpu. 4, Rr S . 
Jnr. m 5/«, Navarr.r. *fr ifljrf^^m m_ . ■ ~ 

§, VII. Hincorimrqiii-ftio.anfponlusrelifta fpon- 
ri.ciiifuucondirionevel de ruitiro prorruTcrat matrimo- r»N« 
nrum, conrraliens curn fecuiida, marrimonio diflbluto fp"/*i- 
moitevr:) limiliratione.tcneariii-cumprima contraherc 
ipfavolente?NegBitPaIud./«y .d.is. 9 «.i.trt.i. ctmcl. j. «. """*" • 
1. Azebedo.mv,atrc!./it. f . Tu.,. 1. fj.Rodrig. t.t.fimm. '*".f'I>'- 
r., 4 c. nium.it. HBiriqu./«.r.j.Ourier.r.j?.VfMj/Mt*w. , j. '"" ' 
Movertrurillararioiic.quia obligario remelextmita, 11011 
Ttv\\\fci%t. 9 *irUpt.$l.l?Jtftltit. r.qutTu ) Acetif,tr,4 r ff.4. 

Atobligatiolponfaiiria matrirnoruo cum alia contrafTo, 

■■.^ -~ - , . . . (jj. 
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extinguirur,utcolligit<tt,f.r«^ r.fi miirtimm 
y.x.Ji Spaif,' fa.i-.qu,; Sed verius viderur, diflbluto 
marrimouio cum iecunda, obligatuoi elle cnm priori 
contrahere, li ipia velit. Petr, dc Ledelm yu. ati. e. rtut. 
j.<M«.?.Conineli^W.y.J»i*,y.c"«/.j.»''w.jj. rej>', i.H. 
/■ir.w.-.a/ir.uf. Rario,quiamatrimonium iupervcnicns, 
erfi eo durarite fpon!alioruro conditionaiorum oiccuiio- 
nemimpediat,atil!orumobligationemnou exringuit_,, 
necjuve pofuivo,necnat-raii.Nonillo, fiquidem prxdi- 
ditextuslblum decidunr, contrahenrem matrimonium 
cumaliquadeberecumillamanere, an vero folvatura_> 
prioriobligatione,ita ut foluto marrimonio non teuea- 
turcum priori contrahere, nihil decidimt : Ncquehoc 
fcil jurenaturali.nematrimoniummalitiofeconrrahens, 
commodumabsquc neccflitate exfua injuftitia reportet, 
&parsreliftLid,i[nmim,&jurisiiii quLcfiri privajjonenL,; 
imoquories priori vmculoiuperveuicaiiudforausdiver- 
lit; rarionis , vci aliud impedimenmm , quo minus pri- 
mumimplearur, tot.es prius nonextinguimr.icdfufpeti- 
dirurBalil. Po:ice -eSpnnfi.u uij*,*. 
SiW*- $. VIII. Quptiesautem bina fptjnfa^ia iirraqiie de 
'"'""'""fiitumlciiCOnditionatJCLincurTUnt, tpcies pr.ora polte- 
itJdiiitn- rioribus prj;lerunrur. C;/>. JjMi/ - 1» *ie. quod pro- 
„; ccdir, ctiamli|iL)iieri.Ji'alponMa juramenra r.i.iicii:ur, 

lijCrrtBoffK.i: -./' t ...-Bj-,»MO».'.'.v ■■■ . : '. ",.:.//, 

gionemjuraineiKipra;valerepriDribnsnonjiir.-ti!i ; Sed 
refpond. hxc polieriora nuliius valorisefle, urpor<7 qute 
funtdereiuiqua,c(inpra;jiiuiciiim rerrii , cui per u.-iora 
fporifalia.itjusquslitum, hinc juramenrum iniquirnris 
vinculr.meflenondeberj^.r.fiwfoafiiij .r dt ptrijuranit 

(fc.jnioivii pnilum dil'ad.in tto. 
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§. IX. Exripiuntqnidam, fi prima iponlalia exali- StJgulJS 
rjuo caiu.cefient, velquia ante coniummatum matrimo-,- rwm 
nium tnoriturftonia vel dc jur, Pontific. religioncm \n-ftli' i«r~ 
greditur, qLiodrunccontrahcnsfecundaimpIere obliga-'"™- 
tustir. Ca\axx.-f.dttrtt.p.t.r,4.§ i.nnm.ia. IS Rebell./rf, 
4.t)u.s.ftB. s.!0«c/. f.iaji'1. eo, quod feeunda promiflio, 
ctfi tempore priorumfponfaliorum illicim fitiarramen 
prioribusipuiiui.liLts Ui[il:itis,pi-omiilio iu ieaiudii ipon- 
falibusfhcta, viderurvalida, cumlitpromillioablblutaj, 
& absque ulla tcmporis limitatione, et fufficit.quodnunc 
ceflet impedimenrum. Sed verius cft nullam ex ea_j 
promiflione, etiaro juramento munita , obligatiouero_ 
coutraheiidi cum fccunda nalci, lccund.Sanch Iiki.Jiff. 
j*. bubi, s. Gutier. t, it. di mttrim. imfia, Ilalil. Ponce_, 
/ii. ii.e, 14. w. !. Coninch. Jifp.ij. M.j, nnm. i?. Ratio 
cft manifefta.quia durantc valore priorum rponfaliorum 
nemo poteft valide fecimda foonfalia contrahercqnia 
nequirfe alteriadtradendumoblignre, dum priori jarcij 
obligaiuscxiltir. Quodlidieas, idcllcverumdurantej 
pnori obligarione. Jbeus illa diflbluta; obftat, quod con- 
trahenspofteriora fponfalia . abiiilute fe obligare inten- 
dat, iionrubconditione , ti prior.i tpoiiijlia oMiblvantur-, 
fedabibluraoUigatioeit impofiihilis , ergo ex fecundis 
fponPdibusniillaconrrahiturobligatio, *rg,t.Phctt.,\x. 
dtctrncrf.tsnjiig, Imo, Sinirium vitinfura, ex poll facto 
non folet convalefcere. 

5. X CoronidislocoluinccafLimfubjurigereiuber. ,e>.;i f 
Conrrahunrurfepiuscule fponfalia cerro die escecutioni''" 
nuptiarumdcGgnato, ubinonmox elapfo rermino pra- ' 
fixo.defponfatis adalia eouvolare licet vora.fed diftm.fi"'"' " 
guendum:Antcrrainusaddifferendamusque ad illiim J ij ' /i! 
dieraobligatioiiem, e,g. ne aliqua ratione matrimoni- 
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um, quodmawmecuptuiir, impediatur; an vero finten- 
daeobligattoniscaufa.puta, rialterurri contrahenttum_. 
inrrailludccmpuscoinununatiomatrimotiii expediret-. 
v,g, jd) mill tidnsut &)t (ja&tn mcnn akitt^or&jtitnfcfct 
|niifd)tn¥«nn6!iWl(tH»i[6/ fcmu$i<i)mittim«ffotttitty 
ineti/ftc firprKfixus ? Priori eafu nou eapropterliberab 
obligarion?cu\ quidiedeiignacofponfalia nonimplevit, 
neclecunda interim conrnira pr.tFeriintur prioribus. 
Idemconringitinobligariontbusfolvendipeninias, qui- 
busdiesfolurionideligtiatur, nonutexringuaturobliga- 
tio, fifolutioiaiSanoiiiiD;fedutlbU'ensinrelljgar,us4jue 
adillum diem libi pcntiitr; iblutionem differre , eo vero 
advenienreobligari, aquaobligarione noneximirur ob 
elapfum rerminumfolutioni deterraiuanijm, tametfuion 
porucritiblvcre. ijniaillererminusnonfuttdelignarusad 
finiendamobligariotiem; fedad eam exequenoam,&ut 
quoque antedicmfolviqueat. LCantinutu u?. §.'.Jf. titV. 
O.I.Ctfn.a §.:ff.iltTt<tpt.*rbhr. Pofteriori vero quia 
noncftobligatioabfoluta, fed prxdifto termino annexa, 
&abeodepeivJcns, de qua obligarioue loquirur I.fijidt* 
jufftn9,%.s,jf stMtiv isperquemnon (lctit iponfaliorum 
execucio, abeorumoliligatione liberarur c . fimt n.X. Jt 
fp-inf, Corunch. ..'//■>.:;- J»/,f.^Mm.^i. Ferunand. dc Ca- 
ftropalao, * $,*■:>■/;.:#. :f*atf, *e B -■- 
ffinM* 5- XI. F.r ik rencnt, non oblt.inrihus prioribus.poft 
fijirrwni dicm inira fpoufalia fecunda , eriamfiprtora jurara fue- 
ptfldiim.* xinr, pcra'. r-/ fn.it. Permoram enim culpabilem fpon- 
r „,,,tw f a i; oruro nenus rumpitur.PauI. LaymrmM.f.fiiM. tr*8.>*. 
mXnl.- *" m -.'7- Qu_'jd caraeu Jpoiifo arhitrio rclinquen- 
7„ w ; Mf .*tIumbaudeft, ,nc proprio amorc decepta inique judici- 
umterat; fcrl interpellanduseft judoc, rjui negocio pru- 
demwBiatainato, di-claretmoiaai ejfc lufficicntemdis- 
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folutioni. C:iilropAUod.Sp;nfdifi.i,pnnC7.^4.7i.i, QupJ 

obprtrfmnptionem, fponfamfenoiuiireobligare.utlon- 
govit:etemporeabsquemiptiiseiTer, eo magisfieri pot- 
erir, Conincli.drfyc:f.-/i/f>.]j.&i,i,nkm.4j. (f^, Tu- ' 
rrasauremcririnhisS; fitnilibus cafibus Mrgifrrarui ec- 
clefiaflico fi ve Confiftoriocognirionem cauliir & circum. 
flantiarumdetem.' Ikuft.iir Spwftf matrim. p, ,, e. jf, 
qua dc re fulius traft. vid. Carpz. Jnrnpr, Cenfifi. lib,}, Ji/ 
Si.&fiw.- 

§. XII. Coronidis loco hic quctritur, quid remedii *M"<i 
competatfpon(ar, qus:arponfo,priora fponlaha reticen-"""'*^"" 
te, deceptJeft, &inlpecie, anaetione injuriarum expe-^?'/"* 
riripoiTit?_ Negandum quidemhoc vidctur, cum quod,„°„m«i 
examorefactum, injariie adfcribi nequear, urpotequre 
exnnimo^ftimarur, L.fimn ««.;/«,. C.d e imj„r, Jjed 
ctimfeftumhocpcrleiliicirumlit. & indecontumellain 
fixmfam innocentem rcdundar, affimiarivp verior. Un- 
deincafufuprafttf.j.f iJ'. propoufoinreraliaqu;ereba- 
tur: Obbit.iflit i«j*'Hramm\UtA..H.S. a\tfpi>nfum hitt 
fflbft RatttmtM? Etrefponlumeft:Dl>g!eid) au ©cifcn t><t 

fponfi Uninimui injurinndi ett^tlbdi ;u ffjjn frfjrlnrf/ irt&ettt 

«umoie(£|jeotbrnfilif) angtfiiffici / im& ftintm SStcSmtjctt 
imifiSiiFommtn nl>f tljitj Stitno* «b« nnb bititfil bccftl/ 
tcrctfjjioicaeit/ bflfitr|'icr)fliiaiil>«!i£lttc«tifeceratftalfcin* 
gelafftn/ uiibbabttrcf)fcorrutf.in)tt / batj ciea/fdjerjtttc 23ecio* 
bungiueollftiiivljcninhibiretioijrbfii/flutli oiefeg nnnrti m 
femim&ftmctSo^lct^efdjlmpfuiiggerficljci/bcfirjalbbicDd, 
Aftitmtm mjnrixrnm Julafftd/ Mev.^r/./.^f^.Cothm. 
w/ /.*r#, w.*^. @o ttfajcitif f ijatutis a!lenti)ct[6(n fo»irl/ 
EiafiiieA^R S ■ injmorum ju oclatigcrt n»(;l bffostC 

ffpti&.a3.?t.aj. 
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CAPUTV. 

DE 

POENIS PLURIUM SPONSA- 
LIOR.UM. 

AnjicJM^On fiifficereputo.de coiicurfudiverforumfponfalio- 
/'*'''■"<»*■ ^rtim inpr.Ecedentibusegiffc,cum etiam, antion im- 
ptitiL- [■■in.iijionljlia Livit iiibqu.iii ptenx comminationej 
ea coiirrahetetieeai.noflbcxpediariideopaina;. binorutn 
fponfaliorumuthicmbjiciam, opcr-c pretium clreduco. 
Eftigirurgrave fidem geromaram tallere. L. HoclidiSt.i. 
§.i.ff,Jcionj}.pec.(5 1. 2f. tod. Quare crimen binoruiiL. 
fporiliiliorumnon[ev-e,iedacrox,& fpecies bigamiie eft. 
Carpzov. Jnrupr. Confifl. lit. j. dcf. 6j. num. j.Hinc pcenam 
hujus,qua: eft u]timumfupph'dum,(>r.#/i.Cr™.cW..ir/. 
ui.Cinfi.nttfl,S4xm.n.p.4. eriamaddludcrimen exten- 
denda vidcripoterat.pr.-cicrtim curauxoris nupfa? ap- 
pellationefponfadt Iponfus mariti nomine veniant , ju- 
raquein unoloqucntia 111 altero quoque locum habeaM 

i.flSf»f*f.dt;urcilo!j icS.tjgLdilujHr, !.<.(, \B:toHis qat 
lit.t, Titieccni^.^. Tttio ^ttnrt.ff. dc <onJ:t. & JimtttftrJ. 

J«li*ff.Jrf U nj.loi. SedconTvBtiidine totius fercGerma* 
niarinvaluit, urrponlaliideprxfenri non nifi poft nupti- 
as&benedL 1 tiouemvel copulamfaeerdoralem pro vero 
matrimonio habeantur. Ct»/i.E!t/J.s.ix.i^.p.i.H3rpT. 
inRuirlnJlit.de n.iflt.n,?.& «lUndenecnrenambigamia: 
ad crimenbinontm Iponfaliorumexrcudcndamdle, fu- 
ftus demonftratumdeditCarpz.^'-j.7,«wjt./'.--. ? «. itj. 
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J.IL DeJUREDIVINO tamcn, fi fponfafidemj 
fponEiliorunn ioIaverit, &alius iplam cognoverir , ct-/ 
tra mssnta d\ icatis rapi , lapidibusquc inrerfki debct-j 
Dintir. :;. v. ij.&ij. &.liceriam infcliigiturf. jnidtfptnjk- 

n c.fi ttms ihfpenfitt. c. dtftisnftus 17, fn 1. 

5 III. De JURE CANONICO eum affecrus con- 
jugatis in pluresfamlnssdividi non dcbeat , quia ab ini- 1 
rioimacoitainunamfceniinarn.non inplures converfa 

eft mt.gMnitmiitx. x.dtdhiert.ixc.t.x. de Spenf. dicirur—.: 
TnnigrefertvtngrHctltgij futjiiittnr pmmitemttff *dpr\*. 
rtmrrdireterttnr; Undc jtppurcr, prenam pccnircntialem 
bina contrahenti fpoiilalia rmnere ; t\ux anrem illa tir_,, 
ncmexprirnirur, videnrur eniin pcenitcmi™ hodie efle_, 
arbirrjriiEj proquemudo & qualirare dclifiiA: perlona- 
ramrelinquuiirur diicrerioni £: arbirrio ejus, qui poteft 

imponeK.c.j.t.qntjiiiimdcpiemt.Cfremif.e. Menfiram. de 
pceitit. di/l.i.e.trmpenr;. fu.--. "At in /. 1. x.dtSpenf.duor. 
certa hKpccnirenriaimponirur. ■e.ieetpifti etm inuxirtm 
tiii, tjiiJBtJtttrfbiitifpenftttm itiutrtl, dimitte itltm, qni.l 
Wtnqntm pttrft ttli fitr, ftgnitnt, & jntdr.tginu diei in pant 
(ftquj, ( qtted ctrmjK -jetnaljcum fepltm fefutntiitis tnttit 
panittti. Quodnoiiintelligendumiieconrinuis !t per_. 
Imgulosdies, qtialiperomnespa^iitentiangidebeat, fed 
pcrquosdaminunarjuaquchebdomade, qui vulgo lcgi- 
timiferiardicebantur, fctl fccunda.quarra & fexra, up. 

de itltstf iitg/tf.l.fM.j.Sit.in ^dtft.tf. fu. .-. trt.t. CnvtTT. 
lit. 4. Ftr.t.—.aum.n. Quycptrnirentiain foroexteri- 
ori [Lrrcmlooim haber, nam in foro nnimspresbyferj, 
qm auditconfellionem, fecundum luumarbitrium pot- 
erireammodificare, pra-primis fifremina commilerari- 
onifeexponar. Pem./.s.cel.j,t!.puniiur.e.^c. ttt.i.tit.t. 
Ordin. P, ug.Barbofa *d J. c, aeetpijli.aum. 1. F.t in ean. de 



1?0 sE cTto iv.np CQNCmsu 
Bcsedtfto.j;, 4 . ,. PcLigius PontifexMileto Epifcopo fcri- 
bens jubec, icientcr vivence priore conjuge conjunftos 
decalvari & inmonafteritim detrudi. 
Atliitri $■ IV. Prolesetiamnataexleamda conjuge, vlven- 

fiuhgiii- teprima, eft illcgitima, necpoteft parentibus fuccedere. 

c,ti*fi*t fiii-t.x,fiti fi/nfiBt&gu. QuodcumaliqUijcem- 
peramentocapiendtim, quando ambo conjuncti fciunt, 
vivcrealiumconjugem; alioquin fi maritus,qui liabe- 
barfponfamvivencem, fecuiidamduxcTtt , infciam ejus 
macrimonii, qutc ei bonafide in tacie ecclefis jtmctafue- 
rit, prolesindeltifceptaantefeparationcm, quamvisre- 
dcarpofteaadpriniam, eft nihilomimis legitima&ido- 
neaadfuccedendum c.peit.x. qvifiiii fint. ttgit. Contrari- 
umautemdicendumeflet,ftdam&nonmfade ecclefiac 
fe conjunxiflent, c. cnm mliiiithx, dtcUndifl.drfponpir, 
PrtEterpeccafum mortaleeriam de quinque uliis adhac 
pceniswii V3,\er.Keg\nii\<i.i» prtxi fnr.ptrnitmt. Irtji.w. 
F-f. qua breviratis ftudio me remitto, cumhaxad noftra 
confiftoria nonpertiueanc. 

ttntjxrli §. V. Dc JURE CIVIU qui bina fponialia eoderrL. 

titit*. temporc contraliir, infami.tmincurric, /.i.r.t.ad i.Jul.Jt 
tdnlt.t. 1. infin, i. if /.■ 7? .ff.Jti l u *«• lot.infM». GI01X 

nam anneftcrc poteft, *rg. JJ, '*« <j <" J"~<. 'k c ad Itg. 

fiil.icaiuit, tisttU, uj.c.ii.v.fiaxttm priltrLjnc. .I*ti. bt~ 
ditc.JtrtpnJ.junclJ.iiuptiiiJa^ff.dt R. t. & olim quadrU- 
plum,hodie duplum arrha: refticuere tenetur, Harcrn. 
" Piftor.^.y. tfn,2rt. nnm.if, 
A» diin- j t VI. In hoc autem non conveniunt Dd.ucro.ra 
itrtfiwm- fponlus.quifidemdatamnonfervat , ad pecuniam& \w- 
fimnai'. terefle conveniri queat ?Neganthoc Auguft Barbola '» 
C, Tmm. x.Jc Ordii. Ctgnit.tftm « Bafil. Poncius Je Syn*f. 



SFOK SALIORUM. ,„ 
tii,'!.tJp.r,.n„m. 3 . & ^Avmtmk^eTextittns^uim.t.x. 7t 

Spenf movenrur, quiacoiirrahensfponraliapracifeteiie- 
ruradfaitiimh.e. confLimmatianemmarrimomi.radum 
aiitemhoc,adqvodtenerur, eftresfpiritualis, qu* n u]Io 
TOOdocapiriftiraationem: Firmitis ftmen contrarium. 
li<petexfi.'tfwri.MMr4MMrifgMt.Tii,.i, J f._f.j e r.O. 
giJaraffirmat ( rpotiljmadintereae3gerepolle, quamre-' 
ftarurcommuuiter rcecpram. Cofta.™/. enmu/e J. f,*rii- 
tntB. L,mihj,»4fH. Eridem videtur veile Glofl: <«/, 2, 
#^Jy»»/:Diin.&Salic.«4/.f,r»a'.» 0 wrf. QLiomm fu'n- 
damenta imn lequentia ( - ) quia in ftipulationibus fa<£H 
poflmoramagituradintereffi;, Coraf. t,t..; iujht. c*p. t . 
D yn ••, r , £ . mpja. Afp, w tf. Sponfalia vero ftipula- 
rionemtaclicontiuenrob.iUii. ErgoexipQsagi porerit 
ad imercile, (ej Sj arrhj.- pctipolTunt l.»i,.c.4t Sp,nf 
Meaano&interelTe. f>j Prenai legales in matrimonio 
noiiprohibenrur/./yu/?/,^/,^?,.,,,.^^-/-.,,. 
efleautemellpamalcgalis.Barr, «i t.i**i[lipt,Ut« 3 .n,4. 
ff-dtf.S, quo.ieomagispnxedit, fi inrerelTe inrrinfe- 
cum damni emergcnris perarur, ut fi magnisiiimribus 
fiupti j: praipararx lint, vel veftcs, velli uiobtinenda dis- 
penfatione expcnfc erogane , quo cafu . !i poflmodum 
rponlusiinccaulaadaliavoraconvolarit^diiiterellccon- 
veniripoterit, aciionedcdoloautinfacium. Salic. ,»/,,. 
tVf.^/reneturenimunusquisque refarcire damnum, 
quodfuaculpadatumeft. eip. etr.x.JtJtnjur.t.i.f. *f 

$ VTt Woribummcnnoftrisiponfiis fidem fpon- "f 
faliorumrrangens, & adalia rranliens reus fit rumadptE. ■!• 
iiamrilcofblvendam, nimadnaiuiicminjuriarumaper- 
lona,cui fides nonfcrvamr, iultinieadam ; quod ducni 
pieratisatquehoitfltacisitareceptum, ut violationes vo- 



ti nuptialis non linantur impunes , fed merito publicam 
vindi&am lenti.int. Mev.?..t.drc. y.-, amrn.t. Hdc, ul, 
hancgravem injuriam paflh pprsinuocens altquali djmni 
reparatione gaudcat, Cothm vol,t.Rrfp.n.m.ia.1f$jm, 
XlticB.eipontinfiB.cp.prtttJ.f.ri, Necobftat , nemi- 
ncmduplici pcena afficiendum elTe ; rcfp. pertiner hwc 
regulaadunumidcmquedclidhim, &cundemde]icii ef- 
fe&um atque pcen.-ereipedum, fecus igimr, ubi variiis 
& diverfus cxiftir, & delitfa in eodemfacto plura funt, uti 
hicinviolationefideinuptialisduplexeft delicrum,& di- 
verfus effectus , alter in fcandnlo publico & matrimonii 
dehoneftatione, alterininjuria fponfit illata ; fingulis c 
nimdeliciisiiiigulEpceiu; conveniunt l.i.§.himct.smt?> i. 

2. §. t.f. dc Tuiii. (f r,,i. difir. i. nnnanam eo.f. de 0. (f A. I. 
rutgariiv. io fin.pr.f ic fnrt. t.fttitmd* i.f. Art. fart. 

ttf, Necpiuradeiictaunaoportetcoerceripcciia. t.mww 
tfaamjf.dtprtv.iciiil. maximecum tefulcat diftincrus re- 
fpeclus&effectlis. Bartol mdA.nuriquimv.f.ff tt. Pet ■ 
PhdiJinrrpit.d/tiiJ.iit.t.t.i.».!?. 

' f.Vm. DE JURE SAXONICO ELECT.conrra. 
lientcs bina Iponialia pnEtcrnotam infamite, carccre alia- 
vc|H-L'iiaarbiu\n'i.ipiiniuntur, perOrd. hccl.'I ir, ronlf" 
b<|ad)mruhpiina.i>t)iict|)(gfli| 1 iillff«i/ ett. 5. rauilfitr)tw 
nuinS iii(l)i tidin £tiiSe(r&iitioif(tcri ertlobtt/ ju ci)Iiifct u/ imo |"o 
ii'cbliiittc>ti(>P(cfon/forid)rriitB(rf(lbtiijiif(tivc!C wrlobrt/ 
rucfciii (1(doiii (rn(n;B(r!fbnh«ia)iff[!if"djflfftii(i)^[/,iiicud)- 
tigfu>n,' utiC rantbct rrttr fflcfJnanijfl ortc fonftcn iviilEtitirlicJ) 
fJCjtcojfrt Wttlciv t£C qua; verba rcpetuntur m Ord.t**trtm. 
dr a». uit-punS. : 5, iuann fitj) jcinantj. Et hax pceiu pk- 
rumqnedecernirura Magiltrjtu polirico.cujQSdeciruMu, 
factj Iponfaliorum poftia-iorum dUTolutione, caufa htec 
coramittitur. Carpzov. Jmnspr. Cnffi. l1.ticf.S4.nmm. 4, 
quodinpr.ixiobtinere, apparcr cxj«prA.iiitg.prtjn4itit.r. 
F""'- 5.DC. 



SPONSALIORUM, 



IX. Infuper aurem ultra diflblurionem 3t di- RrftUmit 
fiam parnam adhucdecernuncur(i.) Reftttutio expenfa- ts f t*[t- 
rum, quas pars innucens fecit tam in Ipoulalibus cou- '"■*■ 
tnhendis, quam in lite profequends. lieuit.a^s*/ cjp, 
V.v.ixfupcrjttet neduplici gravetur damuo, & qux pri- 
vatur conjugio fumrihus eriam impenfis carcre neces- 
fehabeanarfliclocnimnonadrlenda eft afHictio /. Oivm 
14 if.dtOffJrtf.l.m-tpr<>.C.it pte*, &aIiasquoqueinpa!na- 
libus delinquens , cui diflatur pcena arbiiraria, rcftitu- 
tione expenliinim gravari foler. Betiicli. ?. j. «wt/. v. 
autt.it.tf ftff. (1 ) 1'raftacio alimeutorum ad luftenta- hUmmit. 
rionem uxoris & liberorum ex poftcriori matrimonio 
fufcepcorum, prarvia Magiftratus moderarione fuiEci- '. 
ens, donec ad aiia \oa cranfeundi commoda nafcarur 

OCCalio, llt liqiier tiprtjxdic ia rtp.prtc. *8rg, 

$. X- (; )Aiuiflioarrh:c fponlaliria:, poftquam e- Detnt*. 
nim.facra Spoiiraliorum diflblurionc, omnia ih priiti- rum t™§. 
iiuraftaramfuntreponendairf./.yW/im^.j/inVMinop- 
Menoch. vel. i. 1e.1f7u.t1 j.r non poteft uonrepefi arrha, 
quam dedicparsinnocens,iit ipflfuum rcddatur. Carpz, 
jarupr.C3»/i/U..: dt/. ,1. Nocenris vero arrha cedit^ 
Conultorio. d.J/f 6,. **m. i* uou enim competir inde- 
biti condictio ei . qui fraudtilentcr &. dolofe quid dedit. 
i.fi ti tarptm. I.f.dt ttndiil. tl ixrp, ctxf.i. 1. C. etd. Extra 
Saxoniam vero partem inuoccntcm accepram arrham 
rerinere puto. vid. Hahn. xd Wrfmi. tic. de Spinf. num.j. 
Qtud vero jurii, fi fponfa a rpoufalibus ex jufta caufe_, 
dilcedac, an tunc fuas recipiac arrhas? Hacde re 'f«.p 
cafu lupra StHnnc 5. js. propolito refpondimus : 
SEDollrf itjt fttnw [iclcfcrtr ">i< tt mft Driirn SRaWebi* 
pn/ ittitn iun Xodjttr sntritfc trrtcn|bf«/ iiifwltm ( ©o 
(tyin» iteat attfJngllltyrctil s. itt gmeijcftc 23rrlcl>iiitg t.itcj) 
Bb ptitlrtcllnjt 
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pricfjfclidjc Copulation |U t*cl£en jir^tn fudjct/ fjingcijcn bic 
#tct unC ffineSoefjtcc 6i* Xcauuug alitin fjtgefjetn/ 6a|t fit 
Caljtr 6ie tmufanjfnf arrhas grteppdt/ dDcc 6a fit nod) niftt 
[U ii)KC ffltimcigfcit fommcn/ fdoc ttufadj reftkuittu mtijfi. 
/,Tfi./-.C.ai^on/iW.t)fnnO$ ab« un6 ttif il allljitt tint m 
Iiclilidjc Urfjcfit btv&aitocn/ nacum fit fid) nmgcrn 6ftft{)(t>' 
tatb )U eolif njfcbcn und in foldjmi SjII ubi jufta caufa dif- 
cedendi a /ponfelibus adeft, uon hpttn tbcilen tif arrha; 
reftituictt WcrCel mtiffcn d. L. /. vtrf qut iu. C. 4t Sponfit, 
Carpzov. Jaraft.EtcUf Lii.i.Jtfji.iaat.f. @ocrf(i)f<TIft 
bcttauflfouici/6all6ci)6ttfjcilL' iljncn Cie 95taf)lftr)iStf jntiifh 
lU9e(>tnict)iil6!c|f(pn6.a).ai. 2B, 
BrPxn §. XI. Porro qui primo clandeftina, poftea vero 
timprhri publica contraxit SpoaTalia, & contractis publicis cum 
fomfttUn- p r ima concubuit, relegarur refte Richter.;>. >. Jtr. gs. n. 
Jtfiimte»- /0 _ Quid ft vero fpoutus cum prtmaYpoiua clandeftina 
concubucrit, & haec poftea alia fponlalia publica con- 
traxeric, his vero ncgleflis primo fponfo dandefttno 
denuo corporis copiam tecerit, an hoc pcena zeque du- 
rapuniencfum? Negandumhoi:exiftimavimusinF.icul- 
tate.rf.f. Jumheps. hisformaIibus:2Btii2'a(t)ariitci F.fiH) 
mitL.S.fitimlitf)e(tl.->iitt/flu(f)6onE!mffI[)fn fict) tlcifdjlitf) ttf 
ittiitnlafl"fn/i)ft>c.cfttan H. G. T. eccfprottjcn worbtn/ iitH) 
baijtt6itftlcertrc^3ftlobimg/6a6it cc|Icrf per concubitunu 
vim fponfaliorum publiconim Klwigti/unEtiifftig/ fo mag 
Htnadjbttiwticrcrfoliitc SQtcmtfdjuiig miiL.S. proadulterio 
infponiamcommiHbiticfttgcaffjttt rofcbfn/ jon6ccn tf [iflt 
btD6f Xljfilc 14. tagc mii ©cfiingniS cCcr citi jctnsiiVr um 10 
3^.Whptar^/ttiiftaii4SaiiJfltinciF.H.G, T.Neauff&it 
SStrlfbnifJ gcnwiiMc Utitoilm [U-rftffn/ un6 ttegtn ftintel 
fitimpffilarisfa^tioii jnq<iwn/ fnjucli ttcti|i L,. S. Pwpfrucfacfj» 
»n ©(ricbts^ollfn jiift|!»ii(cn m^i.\rC»'miui'iK f.iS ?!<rgft- 
nlflviitcy&m ^KSiijccflbtitttiiiulctffciifcfiiilBta.tQDi.aC. 
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SECTIO V. 



NULLITATE MATRIMONII 

Ingrejjits. 



Dlvertendi licentia Hebrsorum jurequanrafue- 
rit.nemini ignacum eile puco. Romants non 
omtiinoidemlicuiflc, teitanrurtlii , qui placita illo- 
rumaiiuquiiTirriafcrurati. Quamvis iucceflu rem- l.j.AA- 
poris.cerfeSeneca, tanra divortiorum hbertas inva- «/c.rf. 
luei it, uc illuftres etiam nobilesque ftemina;, noru 
ConJiilum iiu[nero,fedinaritorum,annos fuoscom- 
putarinc. Quod quidem iri Ethiucis nonadeo mi- 
randum,fed lioc magis miraru dignum,cjuare Juiti- 
nianus Imp. Mofaicam tere libertatern conjugibus 
indulfent.eriambonagratiaa fe tnvicem difcedendi ^■«■'■l 
potcftaccm concedcns , ur judaizare hoc pafiu [us 
Juitinianeum a non paucis hattenus afierrum. Re- 
ctius Coniiiioria noilra liuic Turi repudium dede- 
runcdumurticaccmcamisinfolubilem, ex novi foe- 
dctis praifcripco coniranter urgenc Vcrurn cunu 
prster caufasaSaIvarore& Apoltoloprobacas.alias 



itita.harum juititiam fufcepi deicndendam, hac ta- 
nieniacione, nc quidquam evangelica: derraharur- 
* auroricari 
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autoritsti. Fiet vcrolioc, fi matrimoniurri divorrio 
diilblvc!iduni,abcoquod'w//«w ell, prcbefepare- 
iur: Hoc enim refcindere necciYum 11011 c(l, cum_ 
j.imnullumfit.feddcclarationc 1 udicis tantimi opus 
liabec, utcoiiitet, matrioiDmiviiKulumplaricnoa^ 
fubtuiflc Deu- telices ftllcepti laborii lucceflus cle- 
niemilTimelaigiatur! ^ 

..■^^* 1 ' "fr '* , c x„- ^ Tjy^ ^BW 

e2v"''" C Ira ,uillii,ates matrimonii dum (bllicittis fum , jufhiS 
i4'fl bon;crrai9arionis ordodeiiderar, ut prius exponam, 

■loiio^-quidittnullirasmarrimoriii, quam, quibuscaulismarri- 
monium nullum dicatur, rradum. Obfervare enim li- 
cuit, pleroJquecauf.isnullitatis cum cauiisdivonii coo- 
'(underc, qu.-c tamen jibinvicemloiigifnmcdilranr: ttav- 
quermllumcftmarrimoniumquodftarim abinitronon_, 
rubiiftir, &lic nec ulium coutine; vinculum; Divorrio 
autemrunclocuseft, eummntriiTiiiiinm perlevalidum, 
fedpofteaobjufljincauramic: litur. Nulliratis cau- 
fa?pra;cedummntriniotii,inij cauia: vero divrjrtii ilhrf 

PnmtJi- j ir. Hi]jtisdivort ; iprffjW^amL\iufameueaduI- 
'terium, nemo incer noftraicse.l, qtti t:i dubium vocet^ 
obclariirimum ial . aroris noOri allertum M-.nb. Xtw'.f. 
' UrutenlmcontendimrPuntJrwii, hicnonvenim divortr- 
um fedlbkmilep.ivationera qiraad rliorura & merU3ma 
Chriftopermini, ralvocarferyquiuvinculu conjug^Ii , a- 
deout^partiinnc^enriadaLavotatranlltorriijidulfe- 
ant, dcquoBellamiiuus t.i.J: Mjiriw.t. ■°.fin. cum ta- 
Micniilalciireiiria :.;(:■. lun-L-.juc .i iioIu-ii'I"!i-.- 
terotJCtisrefuratalit, nonerir oper.r pretium , argn- 



MATRIMONII. i P - 

mentaabiKraquepLtrte prolarn hic" adducere. Adeat_, 
cui hicc pletiim liaurire volupe eft lo.Gerhardum f £u- 
« Tinlrg. ti.J' Cnjliili.stj. (f/lir./rf g. ScherzeruirL- 
i*S,{ltm.Tbr„l.l.ii j Beuftium diliitrm.P,,.t.,f. 3 ,, 
is.l' jj. Al bcr. Genti lem ae X*/>. t Mj.fr y ,y.Qi rpz.Pr. Crim. 
fn.ij.*um.i-;.fni<). &. novisfimehoc rfiem.i accurarifTime 
expofuir.Un, Si:!iilicrus i'tu j--' /hn/ii Jugiiflini iitrn 
4e*dt!r"ia.Canji,g./d?.St-itnw. 

S.ULlntanrLtinaurcmlocusdivorrio ob adulteri- 
Um ci!, ut ne ouidem pleua ejus probatij exigatur, fed , 
priefumtive fufticiat : Muiromenimimer le diffcrunt cri- 
minalisadulteriiviudiclajUbiprobationes luce meridia- 
nadjrioresexigunrnr L.fi-i.c.depret.B<. civilis perftcu- 
rioincereflem.irit.ilis, uci -^pr-ilumriutiestii^enresfufri- 
ciutir,iiideinCol:t-L;:i,JuridicoAcailc]ni.i' WitteLiergen- 
fis j/,^,fcquenriuioJorerpoadej>diun cenfuimus: $»t 
Titius ffner ton StDcl m<t Me-via (im r aiub 4hli*til ^rtfctji: 
fid; ortt (xlljwf/ uni> rotnig 2B o$cn rjrrmiaV taTiaotiw&tijt 
Borgifdlltn/Mevi.i Seiij-roiiiuiiiifinD-tQjtttSatrotfiiKrilm- 
fbrmijrorempOdjicN[[(hlj{T(n/ttair<lbiiitiu<i)j^^K( im 
JDaufrl)cl)alw^li)mn.ipc urpAHci&mrmriiri i&tttt 3<mm1)t/ 
«iidjDdtOrttiii.ii IXj^^ tsjiiniugtbfHi luotDdi/ Cu>r k illi 
51 ii)t( jii Mevia in Ci t Samttrrr gia,ana,<n/ hitrmdjfl aud; clne 
anotrraDilij^irfiiljncoramNorariojii^^^ 
b<pi)(eMeviamiiirt*8!aitrtf JJJuftintintmiBttrf ijtfJitiif* 
fdi PltfrtSemproiiiusttS^^ctlB ,U&rr Mevia o/hritmm/ 
uutii^fctrjiSw «Wtrafftjtt/ftemr ainhta Titius jfttmofjlt! 
tti. Iitift<i4ft|iid)»iljmiiim:i|((n, ,it)(t tiodj Ditftlli iJlJdjt un^ 
Bii;--iVrHBiUti]tf»minta/(tScmproniiirnhp fcittft Srourn 
in . £.::ttm(t jiijHccfftti unS o-i |it fid) ttad;ixt Bon if>r<ni 
fTtiiiiK flfwtrttxr/aii6iimi2j,'.:;c hgr&tti / l'ir unrrtftliiitlid) 
Wr^ia)rfa.iiii( Bfinieuii-ruD: -iiuiLjjiijim/fliW iidd) mrbrtrn 
506 3 3np«[t 
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3n^(i[ttiiMfi®(rt(i!lSnni>Dn5M(i(ii. ^annnunajeicvffi- 
ntr iitntdi Stnstn/ OaS Mevia ftd)inft Sempranio ffeifdjlld) 
mmtftyUWm&ty^tytviUniMifaaim iuiJSoPbriajunj 
**'™'t(g@fj(]jrii((f(fon|ttrfcttrttoi[D. 2fl«l abtr oennort) ani&o 
Bidjioi(gw9ti(l/Bl)(fii(^((fDl)iib(gEb(6rn(i)i,'fo8i(lI>aot* 
Dtlltlidje ®t|lMffltngcitftSea|iita»ttri|rt/ fartfaijm UBttfiirjs 
tet/ fonNrno& fo vlti btpjtotoojt/ Dafj Bit Etitfdjtibnng fiatc 
fliii>(nt6iiii(/iiiretld)(m IterfMm^alloitSrwttfiingfmtj »o[> / 
bradjKu i^^cb i-iid) ^ n i (fe ( i> uu 1 1 6 1 £j r u/ fo ttfttr rr gt rtunfl iwaiiw T)a3 
□duIreriuraprxfLimrivemsitfdt' alStutnnlKpDt^Ptrfopnitl 
tntinemSSclKDOrcaflibiisadtilcerii prarparncoriis btcjrifffir. 

c /««■* ii. X. d-frrfuml. Augllft BarboL *d. J. e. •>. Hmm. >. 

Bnijlt. Sanchez. dc AUrriw». IU: «>. litfpui. u. n*m. sc . So erfcbjw 
mt Mvauil fo »ft(/ t-flff/ «Ktin Nt gntgtn it>tt Statfttgt mit.tfttfni 
(Sptt bf(T»1tdtt/ eft <E6tfc&ti&Htt9ftattinitt9iaum ftit&cit/ and> 
wtiloi»(itijf(0(}(iuindii:ia(int evidenrem prafumpcionera 
adiiltcriimitfiet) fufcctn/ niit tft ipecial Inquifkion nifjK 
M e v i a nr vo o I) l t>t rfa I) r t n ivrt &f n f 6n tte. 93. SR, SHJ. 
knUxereb (j iv. Illud veropaulo IbElicitiasiiujuijiuille nonpra:- 
tiniiinrm [(; rrem erit; An jnsdiviuuni uxori eandemfceulraremj 
''^S^fj obadulreriiimmariridivomumpecerv.ii? E- 
stinni- tJ«'J , -rn fiejtpluralicate votonimdecidenda cjULcftio, du« 
f u ; biumnoarupererit.oiiin affirtiuuidaric, ttaenim hafie- 
nusnonTheologismodo, fed&JCcis plerisque piacuif, 
iniConiiilonisVccepraleiuentia eft, uxori idem addi- 
Jt«""" v orci u m jus competerc quod marito. Ex fcquentibns 
potiifimum rationibus : ii.) Quod Adulterium parueHj 
vemmiir, fimaritusfcorTOconliiefMt&lkquotjuefutfi- 
ciens jam adlir divorrii caufa : (i. ) Quod urrobique par 
&a'q\ialisfKcorporumpoteftasdum & vir fui corpons 
poteltaremnonbabct, leduxor.i.Cir.'7/.v. (;.) Quod 
conjugesa:qualiter ad eaftitatcmobligeiittu-Dfw.r.r/f.j.-. 
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hv.XZ.it. ubi & mariro adulrero pcena mortis a:qiie_. 
quam uxori adultera: ftatuirur. (4 JQuod Apoftolus 
t Or. ri/.n. uxori hanc faculracemexprefle indulgeat-.. 
Vid.Gerhard./«atCav*f-f.''#. 

5. V. Verum, re accumius perpema , haud mere- s e 
biruradfenfumlenrcnria iiaiftcnus adducTa : Irauromni-.vri; 
nodenegandafirusoriacuoadperendum divorrium ob'" 
adukeriummariri. QuodrienimfecundumregiiIasbo- ff 
narinterprecarionis, mentemChrifti U*tt6.XlX*g. cxpli-"" 
cemus, apparebir nobis, Chriftum non novam legem de 
divorriisrulifle, (ed liberrarem divorriorura in veteri te- 
ftamentopermiflam , reftrinxifle, uti in praxedentibus 
verlibus, de licentia divertendi inter Judios permifla_» 
quairebarur : Quar cum ita liur , conftabir inde , de iJlis 
tanrumdivortiis, qu^jureHebneorum tolerabanrur_ 
tanrura loqniSalvatorem; jftapudHebrxos foli mariro 
permirtEbaairdivorcium, nonuxori.Seldenus dcJtr.Njt, 
&Gt»t, inxuidifeipl Htbrtar.l.f.t.7. HincS: verba de_. 
mariraconcepitSaIv_tor, non deuxore : Qiiodergo jus 
uxores nequc in vereri teftamento habucrunt, neque_. 
in". novo reitiimento ipfts CjrprelTe «mcesfum_. , 
hociane iis jure meritoqu- dcnegarur. Quibusacce- 
dir , quod omnino dilpar fir iurer marirum & uxo- 
remratio: Ha:cenimper adulrerium alienum femenin 
propriuminducirthorum, Sc ^lienum parrum incauro 
marirofnbftiruit, qnectparneninmariro fecus eflo, quis 
non videts Unde hanc femenriam refle delendunr_. 
Hieron. flruclcnerus in Dttif.hUtrimonitLt.i.ttpjj.a.it, 
Bromrcr. it Ur. Ctnnaiiar. /. 1, c jp. J. i.yff . 

j.VI. Kequerarionesco]^^Jr]_■tantiponcleris^llnr, ,^ '^ i ' , 
urmeab hac fencentia dimoveant ; Stquidem quoad Ci)*t' r * 
adlnic dubium eft, an, fimantus cum lcorro eonfucfcar *J^" 
hoc pro vero adulterio reputandum, Verum licer id 
quoquc 
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qaqgue&rrgiar, nonlcquicur, ergo &ujmraddivorcium 
jdeoagercpoceft-, N.imnonadulrerLumomnea Chrifto 
procaufadivortiiilarutum, fed adulterium uxoris ; pro- 
bct ergo uxor, iibi eandcm porellarem in facris licerif 
concellam, qua:mariroc:.:pri:[Ie iudulca. Ad ii)relpon- 
deturnonnegari, xquale cile urriusquc Conjugum ju» 
incorpusaltcrius; fedrum ex hac raiione condudi pos- 
Tet, Tiikaitjuahscniolatautnnqucfileoriretur effee.uS 
fobolisve incertitudo. Peccat ergo utcrque conrra Ji- 
dem in mammoniodaramadiilteriumcommittendo;ied 
usorfuo peccato miigls nocet marito, dum,iir diftumeft, 
aiieiiumpartuminfjmiliarriinfcrt. (jl Flane hucnoiL. 
perriner, nLimhicdejurepaitisl^fcjgimus, nondepee- 
na; indeiirurinveteri reftaroeuro AduIrero& Adulter», 
fiduplicarum fuerir .i.dulterium, cadem iuerit chclataj 
p.Eii.i, noa lameu : nde cuncludi porclt. ergo idem u(er» 
<|ue oujugum jir.::.i!>eraddi\ orciiim, cumtamenaplP 
jiijxasnunquamfueriruKori permiila diverrendi licen- 
ciaamarito, uti pric;cdenti tj.rraditum. Quanum de- 
niqucargumentumtluodacrinet, id muItoa3luicminus 
ftriiiijir, cumApoftolus i.a>r.vn,u. non rErar tixoicnx. 
jushaberediverteiiJi, fed deeocafuagar, ft de fjctoeli. 
verratuitor, quidtumijdendnmmantoincnmbat. Qjge 
(k jam refponiio ad iocuinitor.jr.". percinet. Drouww 



tj. VII. Et exhisrMidamentisrcfpoiiJenJumcen- 
iuimus.cum iu fado propt iiereiurcafus^/../ i..;. .anuwir, 

?,*vaconJ"cieniia3daliavorafecorircrrc pofiei, &fi hoc fe- 
ciifet,anmarrimomum iiofl^rius iterum diilblv chdum? 
£b n'of)1 6fp*Jtn[rHEBiiJfl'lifJ'(it Coin i I ioriis Zu\\ iCJmuinq 
UbfMllaiiafiipmmw quod adulteriuin ctiam commiriai^ 

^^PRTjf- *7 H mari- 
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marituscumiDlura,unbi)ti()Knii(e6(ffaitybcKi: tymtann 
C(S£lj(briidjSii&(tfii[)ccf/t"i4)eoiiE)fii)f(ll'(]tf(fi(jbtnju | fl |]} n/ 
au*fi*(iui)<riMit!UCiTr!)(lidjentM^I»(fB9rtf(p. SEBeitabcr 
(tmtocfjiijD isit giM.K i-KiifljiiiliJi Mlnu 0 r^(/ eb n<td>tni(it 
©*ttliil)(ti ©ififen bi( Caj a oh adulcerium mariti bit giJiiijll- 
dic ISijtfd) iblingfiitbt tt utib ad alia vota fd)rc itf it fSnttc / fo ift 
!)irtiiin(n&ftflJiJSvecerisTeIbm.iufi)t(tf{juremovic(ii/al(l 
notbmcicljimfmct Se^«fn e«8W<!wii Srrprjrif/ fT*i»(acn; Et)i- 
ijtud.) Mttiljrcin ffiTatuic ju fdjiibfn/nimmec Dcrjlaitft gtnxffrt, 
<5o uitl ab» DjS utuc £c|camwt Uttifft/ ffoD reur 6« gvm* jjmv/w* 
minj/oatiDii^bniiLile^lLilteni nirtjt (iflnitiid) in violatio-"™"^" 
iiemarialieni.fotiocrn Blrlmcljf in violacione fidei conju-*"""' ■ 
gaiisi)cfi(f>c/unBCa[)ct(iltt2!)(fcati/ mcnn tyr 3iann ontern 
nticD/fccnccitiditBic&uriBfiiftu tr*lt>tnc6tlicl)ti(pjutt)C)6mn/ 
in Df tm ttic ObligLitio ex paito matrimoniaii inter conjuges 
rc^procaifi/nnbalfo citt S^mann/ n>tnu n ftlbfi Dit t£fie 
£ti4t/ »ott frfnw ^MUcn Mc <t>r]t;[jf ^>flfc|>c ni<$f nfoc&f rn fint/' 
quaiidoenimalrcraparsafidcconcradusdircedit, nt>n_. 
potcitakerum adigere ad violari conrrafttis fidem fer- 

yandimL.j:<ii>trfiii4.C.<tctraH14a*ar ibi Dd. 2BDMUtt 

fftiicc fj^ctDflgficiSrjcbcuibfifjaiDftCir Separation ntcatn aa 
bcocrjemr. %xm toon iijctm Siiinne ju fuajen ntotji bcfuflct (t a. 
.iDb fit obfr imcf) t«&rtlictjfmDlcti?t( n«6iirc!) rincarttDb*ft Ixrom> 0 f ""•&* 
mrn fid) aitDtficcit ju wc rjjelidjen/ fcfjcinei (matjc bJlicr m aifir- 
minn/rocil ditTdutomarrimoruo fic a iege mariri liberiret,"' 
u. &rtb«lbadlccundavotaiufLl)C(it(itperneL'eirariamcon. 
fequcntiambftnttig«lt)t>b.fiew,7.i'./.j.Ci)/-.7. t ;.jp. c.fm r 
^y^.s^/.rofi^KtbccJ^ccttrtjtifiuSrnit flaiirrii *3b M « ii 
bicffDtffldgtftH ttjtft/toftlh 
mit itjcfinfn £(nbcu(l) btfltfjc \uitb, <. ;J . r>.,j,at\it 
flBora in caib. adulterii fc incn Sibfail Iribrn/bfniT bai 2Btib 
t[(ibrttnbesiO(n8ili«nuiif(l)iilDig/ 00 fia) fjfc ajcnnn pon frje 
€c fajdbct 
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httf ww bi? mb lljrn Maiiit(»Mit iiljef»iiud>s/ nirfus bcfto 
r./<*f, miiibfcrDivtnigcincnajtilir/iwidir Stc SBirnin ctjnc Urfatfjt 
son jid) flofitf / We anDttlwiliac SGrtbc[)rarl)uitg iMtiftbrtt 
ttirD/alSfmtmSBcf&i/focb adukerium mariri uoti btmftl* 
bin fici) fctimrr/ ecn |ciie i[i pro defetta 5» acfcttn / rorld)cr in 
ConGiloriisi)l)riiaIlcr(3ii)dff([pr:Evii.idererrioiiis proceffii 
bitanCcnlSdciii^ljlfrii/fir-taber furtt tit i£d)(ibung BPtl itp 
triiiTtJtiiiiMnitgenfcincBbtgattaerunSEiiecnidjfl/lja jfngtgfnWe 
©ittiid)t5Kt*tcc!^iieUnt<cfd)ti6i)c(DcDnct/ ta? rornn fiitj cin 
5Biibi)ont>ctnOTmiiicfd)ti5(t; fit oi}iic E&e fcltibcn/ oftt fia> 
Etfrf.h mit ctm SJtaimc loiebce orr|if)nmfeItr. < Crrimi. .-. v, n. uno 
**«yi^B-i*. [)i(brp anreMCji^tEq ffif wffltnBicrupel mit inmtWaffi / 06 
fi(mitfliiKn©cn)i|fen eintn anbern Sffiatin btpraiijm tinne / 
fDfilbif Ibh pcrmiffio Coniiftoriorum hlne fecurirateriL. 
cenfcienria: mit|i(6^ut)ten fan (umnljlen in Dlefcm SJall/babit 
Caja, nad)bcr)m ihr Sjfanrj proptcr ndulrerium alltcctit in 
«tfiiiglfd>c53cc()ajffg(6rac&r/ |id) fltgcii iljm ttflotjnt Ijaben 
fiu/Dagfiti&malltieit aetteuoctliiribtnruijlrc/DJMnS fit re- 
mifBoinjuviailliiw fjtlfinnu fdtlirfiin/ btSbalt |lt fi* (itm 
nxnliifitnjuraropiircirni rmi|;t ,' d> fit nidjlC fimplicircr^ 
li)ceii9Haim|im2J'ciji'cd)(ii remirrirtt/ unb radjmabl* ttfjV 
li^itjiefmurStniictic.ii.iiiiJcci/nirrltrm ^jIIMe divorti. 
d«>. umgintfliiI)l)lrifjli(iiioui;b(. ©eiifdHiiicrliircJiitiaUentfjal» 
bcn fo Bicl Mf; rtnr tforl;(tgct>(nC(n gib bi( Cr!)cfd)(i6uiKj 
nicht (ti ju!#n/iini wtnn foldje ftfjon «folgct/ bcmied) fi< fc- 
enndumLl J .divin;]'j iiitaubttn i£r)cnid)tfa)C(ftcn/obft 6*» 
tlBnmttgiiiliimiBitfinciiIilienffmif. Siififim afw Ctiiiibct) 
tfttranfiius adiecundavotaujtori ob adulcerium mariti 
fecniii^tnlegeshutnanasiugelafltaiff, nn^hicirtadiiiiloro 
Ecclcfiafticu gcfprsffirn n)|r6 : fnnjuttn foldjf ijrbt wann fit 
ilnntatl voHcnjoam iv-itc/ biiiirirDcc niajt a/ttnimt wtrben/ 
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nod) Der redirus ad priorem inaritura m tr&fllifit ftott. 

aj.ss. sb. 

5 VM. Altecadivortiicaiiravulgoarioftrarilwsfla-iTin 
tuirurDfyf«««j/««/j,cujiis fuudamentum Iratffituc., 
i.Cir.rir.i/. Quam iterura impuguant Pontitidi, ideo'/'* 
quodApoftoIus tantunidciitfidelj eonjugeagat.&licilla 
tJeciiio ad conjuges utrinuuefidelesnon applicanda Eel- 
larmin. ht. i. rf. Mttrii»»n.c.iS. Verum ut nihildicarriw, 
quodfoIaexternareligiottisChriffiana: profelfio non fa~ 
ciatfidelem, &coiplbiniidelis iit uxor, dum maritum.. 
deierit, id tantumaddo, videudtim eflein quonam ailer- 
ti huj us fundamentum ponat Apoltolus , certe tion in in- 

fijtliuit, fedin m&tiofaatatgiitie/ttdtiitiffoi/iqBii canjx* 

galii .■ Hac Yeroratiocum&mtcrver.rreligianiscon- 
fortes, quosfideleshaclocaappellanr, obtineat, curnon 
eandemquoqucdeciiioneraampleftaraur ? Conf. proli- 

KillsGerliatd./if.ii Cenjng. $. 61-). Havemanrt, Gmahg.l. 
j.^f.7.S./,Nequerefragarur huic cauise divortiiCliriili 
a(TertioA/a///.J'/i'.>.ubiexclufiveIoquitiirfa[varor quod 
nemini divortiumeoiicedcndumfir, niliobAduIterium: 
NamagitibiChriltusdcraariro/ifawrdivcirtiumjVel id 
deQderanteinvitjuxorc; Apoftolusagitde roarito ptii- 
twtt divorrium,'citrainrcntionem liiam ; defiderat enjm 
Vu'c,utmaneatUxor,Scpra:ftetab:eauium. Carpzov. /«- 
riipr.EtcU.j.d.5i,Bwm.t. Undc & in Proecffu defertio- 
nis. non ftarim agirur ad feparationetn , fed priuspars 
defcrcnscitarur, utveiii;itcccoliubiretcoujugi,fiiiolir-ji 
tuindemumfeparanrurinviccm. Ut ita cum de alio 
cafuagatChriftus, dealioApoftolus,djdnQnpoIfif,quod 
iucereosfit contradicbo. 



Cc: f.JX. 
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$TtX. Ifhrvero du.r divortii caufasapudnofcros in 
Confefiofuiit.-venimhoc nonexpeditumapudomneseft, 
•aiiUlldisvita:, alteri conjugum lcruct.c, parircrjuftam,, 
divortio caulam prarbeant ? Commuuis feutenria eft , 
feparationicancumquoadchorum fltinecuatri ob iniidias 
locumefle.nontotalidivorrioquoadviuculiim. Farinac. 
F.f.Pr*r.C'im.i}>t.i+i num. 'tr.fiff, Sanchez. Jt fjitrtw. 
1. it. 4ifp. >!. n»m. « ftfij. Beuft . ? . ■•. dc Milrim, r. B . Arnil. 4i 
furrCBnnui i. f. Stcl. m.num. >t-/'1f. Carpzov. Utupr. an- 
fijior. I. dtfi H7. num. _•. Sed parum inde commodi ha- 
bebic innocens mariius, cjiiem vcnenum prxparando 
propinandoquemorti dcftii.averaruxo^Siingrariflimam 
il.amadlutcalere ceneretur& ipfe interim in coelibatti 
vivere fineuUa macrimomi adjutrice compellerertuL.. 
Exiflimo igitur hoc etiam cafu concedendum efle di- 
vorrium paniimiocenti.cumnullafitmajor perfidiain- 
terconjuges,quamr.vir;ealreriiisviminierre tententj. 
Curergonona'cjue vinculnm marrimonii diffolvendum, 
quampropteradulrerium.ubi moecha adhuc amac ma. 
rimm.liceramorisfociumpecar : cujus arguitienti virj_u 
agnofcicGutierrezC(»oH. jBj/././.f.;^. Imo C (blu cao- 
famdivortioprxftaccur noa magis atrenrarum marifi- 
cidium 

$.X. Id vero graviffiriie'adhuc obftar, quodChri- 
ftusmillamaliarudivorriicaufam prster adukcritira ad- 
miferitA/j«i.AYT.? Eiiimverouon id egitSalvsror, utJ 
exprofeflbcaufas divorrii ibidem proponerec, fed ut ad 
qusftionemobjectamrefpouderet. Quatrebaturantecn 
anob quamviscaufam licerecdivertere.-ibujCQre, utidin 
legibusMoliserarftatutum^ iSLadhoc refpondebat, ne- 
minem debereabuxore, niii ob adulterium;non voluir__ 
auiemCJu-iftitsexcludeKcaufasmajoreSjdequibiis non 
erat 
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er.n : '. ,;::::,!-. k'-l 'Ui uvs .ip i.ilud.coSliIiutMexcludc- 
bac:Undelide hocca ufilvacoriurerrogarus fuiiTer, ubi 
nrajpradhuc malitiaconjugisquamin adulterio, idern^ 
haud dubierelpondilTer. 

j. XI. Et pro hoc corali divortio ob inlidias vitte ■ 
ftruetes rcctiffiriic pn>riuiioauim eft in Concilio Wcr- & 
merienli,riveWormarieiili,ubiCanon V. Edir. Scg, Ctn- 
tUiet.Ttm. 17. ita fe habet : & f 1/* **//> r moritm tiri fui cnm 
bomimtiuc^fih^r-^ipfcvir ipfucicmwcmft dtfcndtH- 
di,tctidtrit,& Istprtl.trrptitft , itt tirfottft rpflim nxtrtm 
dimitrtrt,(S' '/• 'vfhcrit ,.tlumMt:ipUr. Qupd Coiicilii de- 
cifum iisdem verbis fere reperkum a Gratiano in Ctn.fi 
y» j mnlit r s. c.mf. n. 7«, f . Veriim cura decifionemh^jic 
prin^ipiis fuis refragari 1 ideretit Poutificii ob tranfitiim 
ad.ilia vora conceilum, pro morefuocorruptcCanonem 
rerulcmntinr.^ .v. dt orwrr. ubi ita legitun e°ttft ipft, 
pi/lmorrtmiixiirii,fiW'trin/i4mdtttrt. Etcumhscver- 
ba.-^Jimr/forivisrw^oiiinveniantDrapud Gratianura_ 
inCanonejam allejrato; eum PALEAE rirulo inligni- 
tum voliierunc. Sed male ha:e omnia, iicut oftcnditj 
Eman.Gonzale;: Tellcz td d. ttp. 1. X. dt Divtrt. .-. 
Eandemque comiprioneoif/xReginoniePrurnienii dtDi. - 
t,/.-i:'i. l. i/;/:/.;.S.//*.demonftravitDii. Bruckner. m Dt- 
tif.MatrimeH.t. /,f.»/nw.ia.ubiinfineprotQrali hoc divor- 
tiopluresconfeotientesadducit. Et/^.^/.duo fubjmi- 
girprvrjudicii,quibusobinlidiaivira: ftru&as marrimo- 
nii vinrulLim fubhrum, & p.irdinnocentiaJiudcontni- 
he re penniflum tuir. 
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fmfttimla $.XILilhidiiicnQnpr:etmundumelt,annon obim 
fiip,m,ai. poteiiriamfupmeuicutemuniusConjugis.qus omnetn 
tm tn itu planecohabirarionemconjugslemimpedit, alieri divorri 
fijivirtih umroraleconcedendumTSimt ianeaburraqjpiirrc.sr.iiio- 

nesiioaconteranendar.Ncgatitium opinio eftcoinunis. 

vidDedekennus rel._<. l.4,Si3.3iij.Stil^.*.ii.£fSc8.i<i.n.j. 

Gerhardus hco <tt Cnjug. J. »r. Cf «7. Havemann.'» 64 

«M/./.j.(i/.^.C*»/:<.Kizel.ii Sfneff,U4tr.r.t.(ie». 7-ii*, *• 

ftfijntf.&IiirtCtiiKMi.t.^SfCtj^jjftffAa affirniantium 
ai]temcaftra(raiifiitDn.Bmctuier.Def//r*/*f™». f. rj. «. 
^-.tf/fj-f.ubipluribiiiraticnibuselegantei-fuamfenien- 
riamftabiliviv.quorfLimetiamDn. ZiegLwjHjmatatU*»- 

nStt.Ui.T. i-. j.iff. ■vifi.fis/ltrttmjngHiHiivikttur.Sea liiud 

hoccarutemperamcnmmadhibcnduexiftimu, ut prjmo 
einonaliterlocumrclinquatientenria:, quam li incura- 
bilislitimpotentiaS; altera parsccipidinclbbolisprocre- 
aji&i' tanta, proucinGmililoquitUTlCrusin/.?.'. J.?.»^ 
jimttm.ff.filut. MAUim. deineeps eo relpiciarur, nepars 
imporens.fatiseoipfOjquoddivortiuni patiatur, afltii9a 
iioniilteriusprji-terculpamalfligaturjalimenfisoniiiibus 
ademptis. Quamobremli usorinipotensfafta.niaririts, 
cumaaalendameam exprimoconiugii paflo & natura 
negotii tcneamr, ab ea obligatione per divoninta libe- 
rarinequit, fi impotentuuJOTfineejusculpamperveni- 
at,vicimmfimarimsimpoteiisfectusinops fit.erenre- 
dicibus doris vixerit haitenus, uxor divcrtiura petens, 
tantumreliiiqueremaritocompellenda,ur,pro cendirio- 
neperfom&proquanritatcdotis ad diesvm fuflemari 
queat. Quarremperamenra.iquitatclummau:iic>;illi- 
mo;]iceteorifcienri.Ttutiusforecidftimem, pacienti ani- 
mofeireinformniumalteriusconjugiscvprecibuseven- 
c umD c o commendare, 

j.xm. 
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tj. XIII. Rccenfuihaflenuscaufcdi«prtii T ijuoexui- I ' ri 
deeo mdiiiscoHltLH.Ljiiomodoill^difleranracauiisnul-™" 
litamm;li:ilicetilliclubi)llitmatri"moniU[n usq-,damlepa-^" 
rermirconiugefihicvcroihcimabinitiomvalidura.etriCp— . 
divorriononopuseir,&ferireiitia ranturnaccediideclara- 
toru, qua rd pro n-.illo dec!arittur& cftendirur.liic detree- 
reconmibiiiicxum.&hincunumquemvis.ex veteri for- 
mula,res fuaslibihabti-epotTe. Quamobremnunc ne- 
ceiFLimcil,utcaufasNuIliratum ordine exponam. Eft 
vero nullif as illa matrimonu velil/L/*u,ve\rr/j>i3n/*. II- 
lamdico, quatido nec volentibus ulterior cohabitjtio 
perinirteiida^fed&iiivitifeparandi: Hancquando inrui- 
tualterius conjugum nulltras lirbcft, qux tamen ii defc- 
flusnoiinrgearurcvancfci^&robnrcx poil faclo acce- 
ditconjugio. DcLuigLiiisproinftirutiratiocejamagen.- 
dum eft. 

S, XIV. Intcr Matrimonia abfolute nulla,merito u ' 
primiirnmererurlocumiilud, quod contra exprciTnrn^ "' J _ 
raris divirufancrionemihIrum;quid eiiimmagisnullum 
diciporclt.quam quod voiunrac expreilie Dei refraga- ; M , 
tur?quodlienimccnm humanaslcges cclcbratusacrus/i, 
pronullohabendui,l.,V(wflWn.«/.C. dt LU cur is fiibli- 
heret,quiconrra divjnas faniftiones pugnat. Declara- 
vlt anrem Deus fuam vohintatem,quos connubio jim- 
gendosvelit, quosnoUt, pcr Mofen Uvii. XHX, ubi uno 
confpeiflu exhibcnrurmarrimoni.i, qux-inire prohibira. 

5. XV. Ingens\ero ftutim iniplo limine occurriL. 
dubium.annoniilaprohibitio, pro furenii putius haben-frjt 
da.qu.T foIamrefpidtRemp.jLidj'c.im,utitaeadcm,fub-t'i 
lara Rep Judaica hodiefuoerFe.-iudeftiruarur^luiitPon- '"" 
tificiis,qui exiftimant non omuium gradtium ibi enarra- 
rorumrTOlu'bitionemeIlemoralein,ledquorBndam tan- 
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mm,veluticoujuguimr_iicummarc,parris cum|fili3__ 
tratriscumfororegcrraana, fratris cumforore ex alrero 
rantitmparentfl,privignicumNoverca,viri'ici cum pri- 
vigna,inreliquisPontifici Roinano dilpcnliirionem DSt 
tiiiyuiint.rtKf.Ci/i.t.X.det/nort. Greg.de \ alentiar. 

DtJp.it.qii.[,pu*a.j.'LayTami\.TLt>iM''rjl.I.f, rat'1. re. e. 

y.mnw.tf.Corn.aLapyde ihOjwiwm. <«£.-». i.t. Bellarmin, 

T.j,Uk.HH,faSuriw,Conpig.c.;-!.-vfrfrt>iwf.rbi<Hr NO: 

ftrates autemTlieoiogi & JOi coutrarium communiter 
defendunt.&oinneniiDiprohibirionemmoralrmdicunt. 
Quaralenrentiam plurilnts ar^umeiiris probat Gerliar- 

dus tot.de Cmjajf. J w.'}' jrqtj,\}roz\\m.\Yl&,-4rLdt Conjng, 

Joach aBeufWf spntfM. P. 2. t. %6. Sed hic ite- 
ritmillttd remanetdubium,quodnonomnescaftis ibie- 
narratijurinaturarrefragentur, & lk videatur illa pro- 
hibitio pro naturali non nabenda. 

§ XVI. Meainigituruthacdereexponamfenten- 
tiam; admitfo ouidem moralitatem iliius prohtbirionis, 
fcd iurisnararalis illam elfe pcrnego. Qnis dicere enim 
inrcrfrarres Scforores marrimonium retragan juri na- 
turar? Solacnimlibrorum Adamiexcm^tocontr.triorOj 
demonftraripoteft. NainDeuscowrjjusNaturarnon 
difpenfat, quia ralisdilpen_»io,ranquamfpedes mutatse 
voliintatisimperfectionemconfineret.qustnDeumnori 

CZ<iir.Grot.de Jttr.BtB lf PM'-r.:§.". ». f . £f 5. <T. nitm. 

i Oflander i»c,»,m,ti,.sJJ,$ i/.Rachel Jrj, *.N*,.%4t. 
&nonfitveToiimiIe,votuillieeum.utexiiiccllucontra_> 
jusnatuTLeperai.loiiniverfum gcnus liLitnanum procre- 
ctur; prarfertini cum nulla nccelfitas Deum fubiperet_ J , 
unum duntaxar mortalium par creare : Vidc prulixe_ 

Dri.PutCndortVirff JkreNjt&Gtlil. tj: v.etf. r,§. . (. Qtud 

ergodicendum poteritiicillaprobitiomoralisdici, cum 
^fc*- ramen 
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famen naturaiis non fit? Itaomninoeft, PUcetenirn 
diftin&io Oiiandri Tr.it sMttb. tit. it mtulii.SjU.il,. u, 
inter Legem m»r»lcm mtttaa&m & /egem mmltm ftfiirvim 
difcrimenlicicritisatl detcrminaudam moralitarem tev- 
tii prxcepti Decalogi , quam & ante eum probavit Dan- 
hauer, m Collc^. Dmleg, idprtccpi. j, Eft autem Ltie m*~ 
n/(jji.K;ji3/u,qiiaLeKdiviiia prohibet quod tamen, folo 
jiircnaturxeriamanreprohibitionemlegis erjt prohibi- 
tum, cujus exemplaiti prohibitofurto.homicidio, adul- 
teno &c prortant. Lex vero divina men/u pojitiv* eft, 
quaromnibusetiamhominibuslata,fedpriusnonobliga- 
vit. quam poft pi-ormilgatiouem. Kxiftimo igimr pro- 
hibirionesillasLrt..x//jf.eiremoralesporitivas, non mo- 
ralesnaturales, cum omnium ibi adductorum cafuunL. 
iniquirasexjiireNarunedemonftrari ncquear. 

J.XVII Urikumeft, quodhoic fcntenria: fummo- 
pereobjicifolct, quod fcilicet Deus proprer conrraeta e- 
jusmodimatrimonia ipfos genriles ejecerit, uti patet ex 

XHX, i*. fihocneceflum eft, illam prohibirionem effi; '* 
namralem; aliud enim jus, quam natune, noii agnove- 
runrgeiites,cUkirtaiiudpeccjIlcdidnonpcdunr. Fa- 
cilis quidem elTet cx hac diffkultare ie extricandi modus, 
fireipondereturDeum uuiverfali qtiadam Lcge pofitiva, 
ifta mairimoniajamajiteomnibt:sgentibusiiiterdiXilTc; 
fediibibujusreivcmniMit.it veftigium in facris literis? 
EcllLexadeJlet, annonejus Lcgis pofitiva.' univerfalis 
potueruncobliteeffcgentesnoiinulla.'? Liberis profeclo 
impurarinonpoteiLquod a Parcnribus iis non traditum, 
aliundeautemcognoicineqtiir. Lq-is atirem ignorau: 
rransgreflionem , Deum tam levcre punire vo!uifle,vix 
qiiisquairtauerereaudebit. Communircrrelbondent, a- 
Li,ejefoscflegetitesnon propteitnnsgrcllloncmomni- 
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umcaruumprohibiroram.frdproptercrimina fodorfliri- 
ca, qu* in verfibus proxime pravcedenrlbus v. u, it,tj. 
prohibentur.Sedhuicrefponfioniiiludadluic abftar,quod 
citaro v. 14, nondicarur, quibusduni tantum , Jcd tnmim 
iftisconjunctiouibusiemuculafte gc!iies,quasDeus litj 
ejecturus. Rcrpondeoigimr (1) Non dicit Deus,quod 
gcnresideoiitejccturus quod lalia inierinr matrimonis; 
led enarrat Taltem matrimoni.iintergcntes, quas ejecru- 
rusftr.ufirara, quitamenlibidifpliceancineccft.tit ohji- 
eias, quod juris naturjeft Dcodilplicerenon poire : coa- 
cedo de iis quxjusnatur.ef>r.Tcipir 1 negodeiis qua jurc 
narura; permifJii, hajcenim, quod Deo dilplicuerinr, vel 
a inde paret, quod multa legihus ruispolitivis correxeriri 
imohomo,qualisauaturaeft,Deoremperdifplicet;Qua 
homo nurura vanus eft, 5t omnia de Deoignorjt.S*/.A7//. 
t.Si quaripu-itus Dci funr non percipir 1. Cur. //. ,y. Deinde 
(silicetconccderenvdeo^tantum cje^tas tuille genres, 
quod iftis fe conraminavennr conjunclionibus ; adhuc 
ramen poreftprocommunifenrenriaexplicari textus:Dt- 
citureniminomiiibusiftisfimulfLimprisfecommaculas- 
regenresideo,quod incef>s i n linca delcendenri , Ad;i[reri ■ 
nm,& crimenfodomiticii.jirohibiroriimcafuiimiuimen) 
inferuitDeLis;fednondnirur, quodpropreriiugulosca- 
rus.feor.imliimptosfemacularintAlihuc quoque dicen- 
dumcffct, ndfiuct.imeuuonfeqtuttir.qiiodetiam propttr 
rmgiilos!ueriiirejcfti;poruitenimadhuc ejecho taflafii- 
ifle ob Adulreria , & crimina fodomiriea, 

f. XIIX. Conftati(aquce>cadductis prohibitionem 
'« ii. '" aTn TOatrimonroruin in dicrocapite recenfitorumeile_> 
■lf,,n- moralempofitivum.&licomncsomnmohomines ftrin- 
"■11«, gere.nec fublaca Iiodie Rep.Judaicaceflare, ut iiaquod- 
* *■ 1 curjque marrimoaiura uonrra illam prohibirionem con- 
frafram, 
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rractiim.abibiutenullum lit, Quo vero eo diftinflnis,,^ tjlu ^ 
cognofcipoifitharcmarrimoniinullitas, cangendaneces-A^r^Bt 
JarioilUconrroverib intcr TJieologospariter&JCtosa- 
giratrffima:Aninedict/-(i>.-VWA r . capiretiwwwjwr/Z** rc- 
cenfiticmarrimaniuminireprohibeantiir^an&^niAH li- 
rnilcsincluIbsvoliienttlivimisLegisl.-icorTUlciiriiJtn de- 
fcnieruncnonnulliex'1 heologisSc JCtis, canto Zelo ac 
figloriaDejinhacunicadecifione laciraret ac diffentien- 
tes tanquamfcdemtiffimos.ftylononrtiriftianoredaffe- 
etibusplenQperflringunr. Utriusquefentenriaifuada- 
menraadducam.&pciicslectoremrelinquam judicium, 
% XIX. Illorumitaquefententia. qui&perronas 
nonexprcffas.iitamenejusdemgradiis linc, p roh i bira s ^"^^J^ 
afleruntjUiiico ifto nititur fiindamento interpreracionis s 
«tenfiva:, Quammcerpretationemdefumunt ex rarl- 
one in textu adjech : Nima ttttdtt *d ' canim ctrnis fu* j 
Oimaiitemhrecratioadcafus fimiles non expreflbs co- 
dem modo applicari poflit, fequitur idem quoque ob i- 
dentitatem ratibnis jus Itacuendum elTe. Subjungunt 
tsndcm autorirates Uoetorum & ;aiitiquorum & no- 
viffimorum,collcgiorumqueapprobafiones. Conf. Ger- 
liardus/»(.ACfl»/*?.5 i7/,Chcmn.P.j.Ar.AC7^ Broch. 
tnamJ. 4«. <U C°*ju£. c. i, SiH. 7, Bcuft. A Sptmfil, P.t. t*p. 
ti.lo,Sdmeidev/ia.inComninr.4Jlnpi. til, dt Supt. Kutr. 
1 1 ^uii.mditut jtu drvimum prthiltt mtltim. tmttikinum. it. 

PrijudiciahabetZieglerus^Jw. HtjJ.ij.?.§.i6.ftii. 

XX. Ouiautecn conrrarium defendunt, & per- 
foiusrantumexpreffas, nonveroomiffaslicerejusdem^"'^**'' 
gradus, prohibirasdicunr, mruntur his rationibus ; (■),"£" '** 
QuodregiilariterDeus, mjrrimoiiium cuin quacunque 
tamiiiacotitraheodi, facultarem homini concefferir , id 
qnodexemplo-IiberorumAdami probarur, quibus & fo- 
roresinmatrimoniuni duccrepcrmifit; [oto ergo csfitc 
Dd j xax. 
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XUX.ltUikjvndit exceptioncs ; mmc autem ariiid c- 
nrne5inconcelTaeftawoma:QB>r?Hiifj rrgnfo xtn fptnfi-t 
txtrptam,rJ fulttJtmtinimttnr • Erj;'j qlii Cafus liic iioil. 
expreffi.continehunturadhncrubrcguljquar.liltrjom- 
iiibuspermittitmarrimonia. Cui uon obeilc dicuntju 
qnod OeusnonviJeacurecrtos cafiis & eos qu dcm no- 
niinatojcxccpiLTe, ledomues , qui fub illa rcgi laconti- 
nenrur: mmaititJ:' adarntn, ,*n,upu. Nam ad banC 
©bjeelionem itarefpondeiit, proponi quitJem rcgularrL. 
iftamf s. fed eamiiii'ubfcuuE;iribus reltrinyi ad caiits 
cxpre!! : i' (j nani filucDeimensiion fuilTet, curadebfol- 
licitequosdjmcafuscjusdemsradusbisproliibuinet; i» 
rnatiimoniumcumamirt, S. matcrtera interdicir, ■v.nj/. 
IniocKdcmprobibitiorepeticadenuo Lruit. i'.v.-o,(f t*. 
cum tamen iiut cjuidem gradus. Ita crgo dicunt_, 
fallere luc beucticium interprctationis mcnliva: , 
cum illa rario non fit univeri.ilis , nec poffit ad ca- 
Jus non exprellbs xqualirer applicari, urlicdefieiacpa- 
ritasraricM:iu:i:Quodcniinamitaiii, marcrtenim , Patrui 
\id' jmducerf prurtibir.im, ejus.ioi :j rurji.lumratio- 
nemelfe, quodacce.'j: aJc ir.-.em cjrmsrua, fcdS qticd 
cinl.bftet illiipcribiiis :pecial.s rcfpe.ftuj, mih.r inarri, 
cn ;, .iSMCesi]u ifigrr.:, J:beatur. j cr iiurr:mon!-jin aE- 
»cni il-.i ,":> t-!t iii ;> imt'tTiomjn-: iurjiujrur , ... rjcon- 
fu'ida-/.:rrcipcCtusna;i;radeb.ri Qu* rjr.o ad cauil, 
ur.ifam:m, nvparruo, veiavunctuo, \el ami-Taurma- 
rerfer<vid.ioniibir, ap.-^.-.in mn vj3et, ir-iemenimhis 
f eri iii.srclfe3umde',iafit-iiinj, ,lli-[ r inarrimnuii..n 
lubfeauensnonfjllitur. led p^as .iugenjr. Cotifir- 
mant ruicnde, q-iod nmnino w>rab:!c lit. Dcorn rres ca- 
fus J.Tnifcpro!! !u Te.ubiinii-^fnsfic.TiioJjiducircuj 
reip&.lnmdebcr , cx mverfis aut.m cafibus tcunicum 
uuidciuGiehic, llvclfv.fr.vellemel tet : i:'ffi:, Aitcp 
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dir.quod inroro vetcri rcftamcnro . cxemplam oftendi 
nonpf>ffit, ubipro!iibiriolecundum£radusraaii,quia_, 
fcil-L-' rt.irntemporisnunquamgradiiscampurabanx.ur- 
porciiuitcjmptitariodemum jurehumanoiiirroducla_., 
AdJucuntuiidemproliiafenreniiafl. Lutherum, qui m 
jim./r.cp.-r.iirrm.ItK.fJ.ifi. Ii.tc verba habet: ^iOtt 
rirtmt nicljt »■' J> brfl OMitlxrii/ trir Hf3oM(lW ibmi,' ft>nt>t rn 
itr) ft|lrj.f ti(Trr|oiun/ feuft mtlSafrtf £c&fft|i([ unt> 
SeriitrrBSothlfniitilfidjrmSli Pfcpn/ rtui|l( IJ> fitj.-n/ Mf; 

mtn-T^t mtuirfl gj:u6irn Xcchrrr nldir nthintti rtW/ ct<rr 
au.1)ni iii(S3a[ttii£J;ii>!]l(rntl)m'nmcciitr tinn Ij.ir01£>tl 
33j(trs Srtjivfftm-frbeibrn/ utiJfflruforri.SothlrrnidiiW' 
tsujrn Di:6c4iiigl;i*.-m(5Mirtrf(ijii. Aqua fentenria_, 
Lurherus poftea nonreceflir , uti quidem coiitrariam 
fende»t^W)jerua^quatido™ro«.ri™./.*./S/.jr;.hiEC 
vcrbahabcr: S>rr SipfJmflr l>»lf>« uii!> 0'litix tcr $r(tinti. 
fojffr/mjn iii(in3tJtt)/maii litflcrt l>fniDflilifi(iiSSrrt>rrti/ 
Wtilxtt, Namquid Bwusfic, r.mrumaiTerit, &conlilium 
exponir, urinhoc cafu dubio potius, opinio contraria_j 
attendatur, nouvcrodiciijhaiicopiiiionemfallarocile^, 
& vcrbo Dei non convenieiirem : Iii eo aurem omnes 
confenriunr, nunquam fuadenrj» elTc iltiusraodi marri- 
monia, fcdomnibusmodisdirTnjdenda, maximefidubia 
litcontrjhenriumconfcieutia. Quodlivero fcmckon- 
fummara, ideononftarim nnnullaiidi , cum jure divino 
esprellenotiproliihiti, & Prinxipi, ii id dclidcret, noo_. 
dene^anda difpeniaudi nkulias. 

J. XXI HKfunt3jgumentaprindpalicra,qiiibus 
abutraquepartepugnaiur ; Nobis probahilior viderur ' 
fententianofterior,qn£eScinpr.i\ianon paticis collegiis ' 
recepraeft. Ita, djlpenfabilc efle marrimonium cum_ 
dcfuudj.- uxoris lbronsncptcrel'pont'uuil ? r.uicofurt. a 
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Facultate Juridica./. y.Jug. r6St. icem matrimonium cum 
fororis unilatenilisfilia, pro dilpenfabili habirum ab eo- 
demCollegiorf.7.ft*»-.rf7#- Inlimilicafu Anaorttr. Eun- 
dem cafum pro difpenfabili admifitFacu!tasJuridica_« 
Hclmftadienlisin Refponfi)* He17.Stfi.16st. Qupd Fa- 
cultasjuridica Chilonienfis 1f.19.0S.ttd.tm. & Faculras 
JuridicaRinthelenlisJ'./7.0fl.o'.**. approbavir. Pariter 
circa matrimonium cum deruncla; uxoris novercnfi- 
fpenfarionemadmifitFacultasJuridica. Francof. J.r/.Ht- 
timir.j>iiiort?i. Qujeprayudiciaomnia conceptis verbis 
extant in norisad B Erunnemann.7*i Eccl. I.i.ctf. 
(ffiff. EteandcmfententiaminFacuIrare noftraHal- 
lenfi, recepimus, ac aliquoties in cafibus obvetuenribus 
ita refponium. 

,Vj<'.'«h. 5. XXII Satis itaque capur Levit.xitx. examinavi 
•'»"■"«""& oilendiqiiatitumnoscjusprohiiiirjoftniig.it. Enim- 
veroumtDd largianrurconrniillam prohibirionem non 
'Z'tb™'rfl F* m " ttcndaefrernatrimonia ■ noagamcn in eo inihi o- 
a mnesaireatiuntux.quodmatrimorfiacontra iftas prohi- 

««/i/fjj.birionescontrafia, & confummata , pro abfolute nullis 
nnti. habenda, & refcindendalinr. Mulrienim hic contratE- 
umdefendunr, arquecoidummatamarrimoiiiautrcfian- 
danturconcedere nolunt Joach a Beuft. Jt Spnftl. /'. >. 1, 
ji. Qidenbach. ir.JtUtrriai.r.j.f.f. aliique ab his aflft* 
gati, quoslequiturCarpzovius m JurufrM. Cn.ji/l.l.i.D. 

ff. O" m Jnrrtpr. Ftr. P. 4. C. 11. D.ri. ». /. 

RiritMi 5. XXIII. Adferamusergo rariones , quibusiianc 
*S"i"f fententiam propugnant. Etprimoquidemdicunt, Moy- 
ftnquidemveraremarrimoniumiiigraduprohibito^rt.1- 
mendefafioeontraftum', & confurnmatiim non diflol- 
vcre, fedpeenam ranmmadderc.quod amboporrareini- 
quic.itemfuam , & line Uberis decedere debcanr. Ltyir. 
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xx.i\.-i. Deinde vero hanc fententiam «emplis pru- 
banttam Abrahami.qiii fororemfuam dnxerar. Gm. xx. 
»/. & Jaeobi,qui cnro duabus fororibus matrimoiiiuiiu. 
conrr.ixerat Gen.xxix. 17. ;,e. Qike connubia non diflb- 
lura, rcdtolerata fiicrunt. Porroad jus Punrificium., 
provocant, quo.fiduocoiimaxcrintmarrimoniunvgna- 
riconfjnguiuir.itisquam p« ilea dcmum refciverant , fe- 
parjrihnuddebcnr.li cohabitarc velintCi/^(/»«r. J </t Orn- 
YeX\n.inC/p.cx*i*i*tux. Jrjmin, Etmultatole- 
rarifaela, qu.tfieriprohibitajC^.i/. g.JiJartjnr, O- 
mniumvcroharumrationumuflicurneftiiindamentum, 



(irmiiliinii. Quicqi id enim lubiiftcrcdeber, illudupor-' 
rei utalnjuonitatur iurc; fedcumhicc matrimonia , a_i 
Deoexprefle prohibita fint, haud dubie omnibus juribns 
refragantnr, &perliocfuMiltere non poterutif. Jam_i 
automliaitusconrra lcgfi liu]n::ii:i''i;elii, ipib jure nulli 
fenrLj-.C'.<#Ii..([iii5mioretn vimrribujr legibusd.vinis^ 
Deincepviua-lb.qujmrjcilceludi poiler prseceptum di- 
vinum iialiiimcreturconrr.irialentetiria,cumfai:illimum 
efrctcouirahentibuscrjnlugeread locumincognimm.ac 
ihiacceptacopulafacerdowli nuprias confuirimare, quo 
faflopofttnodumfepari nequirent.Quoddubiumnontol- 
litur, dieendo, grevifiiiriispuuiis jfticiendcs efrecoiirra- 
vcuieuresiquorus enim quisrr, eft qui ignorar , quam fint 
defperataconfiliaeorum, qui illiciro amore flagrant, & 
quomodonuilasewiniescanr pceuns ; fed ctreo impctn 
inperfrjiiamadMmaratnfeT.inriir. Quar ergo limirario 
iiijiirs divino non fundarj. illa ad reltriugendum cjus 
jiirisiiiiKiiflimumnexum neutiquamadfcrenda , ne ;ir- 
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biiriumfibidclege divinafumat homo,cui fola obfeqiiii 
gloriarelifta. Accedir.quodomnesconfiteanrur, ma- 
trimonium contra volunratcm Dei ejcprcfiam inirum.., 
mceftumefle,hicergotamdiudurat arque coiitinuatut.. 
quamdiufubfiftitmarrimonium,Si quoties repetirur co- 
pulacarnalis,totiesrenovaturiiiccftus,uti&.aJuiteriuta 
non ranrumin!primo congreflu commitritur; (ed cocies 
reiterarur.quonescongrcdiuiiturperlbnie.TanroeniiiL- 
gravioraliintpeccata,quanto diutius infehcem ariimara 
tierincnt alligatam.uti loquirur Pontifex in up.fi*. x. dt 
ConfutiuJ, Qnam vero impium &. deceftandu firad- 
huc continuacuminceflumpcrmittere.quilibetcui pius 
a ihucineftienfus judicec. Tandem vero cxemplumj 
loamus Baptilti hanc fententiam uon levitercomprobar, 
qui Hcrodi exprcfiis verbis dicebac:Non rcrite facis,quod 
Iratris lui uxurem in nwrrimoueo 6*ie*i..\i.„i6. xir. 4. 
Quidliocipfouosaliiiddocer.qu.imhoc matrimonium-,, 
utpotccontra^fi.AV/.v.iif.contraftiim relcindendura Sc 
pronuIlodeclarandiimefTe^Non enimdicit:*c« refitftcifii 
quoittm dnxtrn fed pra.fenci cemporeloquiturlNon rcfle 
facerc Hcrodem quodeam jdhuc b*6c*t, \\,cjn matrimo- 
tiio;retineat. Sunt quidemquihocideofaclumputanr, 
quod frater Herodis adhucin vi vis fuerit; verum corum 
(ententiam fatis confutaruntnoftrates. Vide Grorhim 

& Calevium ta CtmmtnUrM.d,MM/h,Xtl\ 

mit - 5.XXV. Neque rationes contniria: qmdquam con- 
trahaticvcrisfimam fententiam coneludunt: Non enim 

|7" fcquimr,Mofest*i'aM'.».j/.peenamcontrjl)entib[is im- 
poncndamdicjt,ergononfuntfeparandi Uehociiine., 
Mofcstumnoneratiouicirus, urpote quodjam non am- 
pliusindubi'jmvocabatur;imoeoipio,diimdicif,«»i!iVx 
tn/,itriiHAfemitr, niliilaliud intelligit,quam quod lep.i- 
randifmt. iraenimAttguftinus Tm. ir. oprr. a«.n. m 
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UVif-- QhiJ tflfix MtrkmtriiMrtr, tHmfiliitjwiututi 
anmliutS jHttj/ij,ifiar,boJr,fHt ntfuatHr? Ubi ftatirn 
relpOndet,ia( in<iBi£tndti>n,rf,'hie Dci rcnfiirmum,*, 
nnjatcrtiinjt' fittrwr, isii rcpntninr fil ujdrf! nnBe partnti_ 

ImtjtrtficitJji/. QuidveMhocaliudeif, qnain inatri- 
moniumdcbcrepro iriv:i!u! . habcri ;ic rckindi i fi eninr 
non rc(L-mdcnJLim,erir validura; li hoc, liberi ex valido 
lUafriuiDniaiKirieriam proliuerishabendi,3tfuojurenoii 
deiraudandi.Eitempl.iAbraharni&Jacabi hucplaneper- 
peVamreferuntur: namrum rcmporis, cum ilti Patriar- 
cfoc vivereut hiclexnundumerarlata&fkeos nonobli- 
garcacftringereporent.cum non fir moralis naturalis; 
fednioralispofitiva.urilupEriusJ.XVI, probavi. Dum 
veroadjusPoiinficium&admarrimonii honoremacfa- 
voremtories provocanr, delpmtam caufam fuam fatis 
fuperque probanr.Siijuidemfateor, multa facilius tolera- 
ri frfta.quam ficri prohibira;verumhocin cafibus civi- 
liter nonmoraliterprohibifis. necrolerantia tpro objeifro 
habet rcm moraliter iilicitam, II h.tc tolli polfit Conce- 
doquoqtie.cireiionlevemmatriinoniihonorero ac tavo- 
rcm.urpotcqnodDeusliio favore & bciiedid>ioiie noii_, 
dedignarus ell: fcdhocdeinarrimoiiiojultoaclegitirao, 
ctDeivoluntarinon adverlb, inrclligendum. Undec- 
nim(avormarrimonio?AbinllitutioncS: beuediclionej 
divina, QuodfilDtemcontra inftirurioiicm 6: Legem 
diviiiamconrracTumjCefiabitbcitcdiciio, ceflabir favor-j, 
ni faveteve!imusei,quernDeusodiohabet,quod ablitj. 
Cnr ergo difTenficntes omnes ira adfavorcm matrimo- 
niiconf'ugiunt?Hiclateranguis inherba, Sciikcr,Pou- 
rificiidum nonpermitfunt.iirdirimarur matrimoniuttL-, 
veuiam mcrentur:namagunt ex ratione fuaj refigionis, 
dumMarriaioniuriiinteriacramentanumerant, hreeau- , 
Ee tem 
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tcmnullomodo irritandaafferaiit 8t> hinc neque divorti- 
umtotaleob adtiltcrium permittunt, ne facratnenturjL, 
matrimoniircrdndaEiir.NoftrsveroreligionisTheoiogi 
5dCtinullammerenturexcufatiouem,utpotequi expres- 
feiftudprmcipiumrejiriunt, & damnanc; concluiiones 
tamen, qua; ex lioc (blo principio emanant , tam impro- 
vide rctinent. Apjiaret ergo nuHum eflematrimonii. 
illicite &. contra Dei voluntacemcontraifti Favorem. 
c**fi'*i4- J.XXVl. Indc etiam Liplix- ■ ab ipfis Carpzovii 
ib» v™ fuccelToribus, pro noftra lenrentia Amio ifiyfi rcquirentc 
jimu>i<*. Sereniflimo Duce Saxo- WeilTenfelf. in caufa conjugii 
abA.E v.L. cumuxorisfororisfilia, reiponfum eft, cu- 
jus claufulam concernentem adjicere liceat Quaiftlo 
eranDbbicfilitiirt bcpfammtngclalfai rottbcn foniirn/ 0D11 
nidjt Dlrlmr&r yxppjrirtnj un& 6« £he eoc W/ tmi) mditlg iu 
dtcjjrirtni l*olirationcsDubitandi, ha; fubjerjfa; erant_j 
rationesdecideudi: DeiinBr&abitmib Dieroeil mlt im UorbfC 
gitjtnbcti mit mcijrcm auggcfii[)rc(/ba|i Cii'f(i£t>e Dticcb oa«06tt# 
littjt ®(ft$(»fcbotr)(ii barolcDtr.iii^fcincimiif^lidjtrfi^ff/l. 
*;s»tlattfliiBen/imD umbfonitlitKtiigtcciii pritjtnt, mmi tt 
Ugtgeiiftinbi^r/ibmc-iuiitirci Oudit-;^.»mtnmag/fonbftii 
folangccr iii Ditfct ^.\nn^<iii^rtt s . a p:rptiuomct^u, unb 
in iinctimmtmrbt«iiS;ii J«^t>ci'[iitjeli&;t;ioiccfiili)nmtiirt- 
unttc bit jn.jnca.ctie ccxt^ l-v.u. v. ;<...■/ ftinc^ atg«i ju#M< 
tcii foinmeu/ lutil batinuiii bcfoblru/ bafib««,lrlefjtm ftrfiwt» 
itidit bepiammrii ju lafiin foiibiin yon btcOocigfilt ois 58lut> 
(Hjaiibtc ju brffvaffe"/ rof Ifftra fif nam.it Dtebt jufammtn gnung* 
jaman&tutci ; ocfcilcr. iln*. ©iiiibf riagcii/ol)ncSiilt*cr 

fWlClt fif ftfrbCtl' Ui iii:ptrfo!uco.~.ir.iit,,irl IHcJhejutjM- 
rntdi >iupliji,ptrit!jgiilriiiim pant /:;. . . . /i fimt , at tx iffn 

wj/j-^/iifr/^iiibSjfeflmr iiirfir fir Wepmwg \wfa\t 
«bfKiiaiilrlidjcriltdfcEcimiviiifrcjCtigciifonftiv obirtwnn 
bitftlbe 
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bk{'ltoyto$mntom/®BX%timnWo^fom an Dfe 
Jic fiin&liitKtn SGicmifijnna fyittt/ fonDcra Daf/ jit int SGoliEc 
®Qtttti/r«fiicri s cri;,: fslttii ijMiiiftl 11'ftPtn. g*itltjt, li- 
neliberisitti3nentur:fe>ti)tt Auguftin. Lruit.Tom, 
4, Op.fif. .«/, cum filii ijmmeJi anjunSumhut (f mitt nati 

jmi,!,**''!'' UnDgftbtlDflHufff<ll>ftOitarimi«K 

ittmtcllij. i./um, cffc Dci loufii utum,ut qanunqui rx tii 
Halif,itr,H,i,ti,rrputrKI*rfiIiii.i. Huitspnrtutiim jurc fuctf 

danttft. Unsh,iltfiiioi(Ditf(innaa)inUiif«tEj.inigEdtallft< 
tfn^fl Dniw / Dnfj D(t uon fi. unb ftitifii Wrffocbcnf n 2B(i&cfl 
@.1imffltc^S(&((i'iV)(itftnf^t6(nfammcngfIaff(niBftDrn/nod> 
(it ;>ii'ii mil ■iiil;rm©t)vi|f(ii/iilti Siirlfiiie bii; cinanDec fftttee 
lcbtn [Siimn. 

§. XXVII. Adduximusautem Refponlum prsce- 1 
derts, ut de rnonitremus Collegia Saxonica in hac theli ■» 
ctmlentire, matrimonium ronrra jus diviuiim contra-"'" 
flurniterumdiflolvendumefle. QuodverohvpothefinJ 
atfinet, anetiamnupti;ecumu](oris fororis filia fmc dis- 1 
folvendie.aliud vifumfuitCollegia noftro, urpote quod 
exiflima vif incafti jure di vino e»relTe non intcrdifto dif- 
Iv.idendtimquidemcfle mdrrirrrbiiiumcontrahenduinj, 
nonverodiHolveiulamede matrimoniumcnntra^ium^; 
namubidubiumadhuccfi :in matrirnonium permiiTum 
ilf.velnon, dubiaconlcientureddercriir,lii[li.id diiiulve- 
retur.urvkeatenusincafu prohibirionisdubiicdiicrlilli- 
maratioUtrnattimoniicontrahcndiSt contraiti. Unde 
incodemcafu<*.">v'- offalr. ita refpondimus. 3(1 Di 
OTnDenfiijuriften-Collegiisju g(ipiiautiD aDilitiibcri, libcr j;, 
^fiiSall/totnncfnicftitiir) ftcftecbiiKn SBtibtiJ ©A»fft«(od> '«« 
«t gchiiiMirjttrrEaiiSr/Das batiiiniit Pfirtc diljJenfatimi fiatt /■"- 
^Ttttw/ttod) foldjftf itimc»tj[ brrt iff? t>Dllrtt jcqetir^fjc ^ n tut&cK/roti= 
Decn (lintvitDtt [U tttmtiu. £>b nuit gJcid) son Dcncnftlbm *«- 
6s Itun 
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jnm fiindamefitqtlcjiH/OairmpraxigfadutejMf.ij.f .^.iti((rt 
afltta gtirijfen ^fo&MB/ fcnccrn f «tinipc atit eieiii glcic^cm 
graduftijnciHf -Oeprarf) imtft|cigrt fip/ tvtfbfc ttaS ©6ttlid)( 
©tftfjc/aDrr fcint difpenfation, oitclint j)t cinraat)! poft cou- 
(Limmatummacrimoniiim juliSijiJ/iueilfrr^jialtiiidjtflon-» 
. btra" alS (in courinuams inceftus caraud cntjlcjjtti rmirtt. 

rotute»B6ctl.)co unti jlfo mit fcfffcibiii XccfiKt flucp fcie ffljt 
protimplicite:-prohibit,tiii.1)i3cJcl}[ct/i;i(lrB(iiig(t ti( pari- 
tas gr.trfus exvtrf. i*. Lcva. ig. ijitjVlbft mi( txffanft urgirtt 
roccccii mctg ' ba riu antictc deaiio iwgeii fctd wt icfSetfjiBt|loj 
im i'. <t: befiiiMiit)/ iibfcNpio fctit grtmuclin ©cttiit&tn t5(|t» 
J(n BCcpanScit/ Da eint eic linea coliaterali dcfceudirende.. 
lUilttS^crfofjii )u t)fntait)eiiexLireneiucbctf)tn;fcn&rmfoI« 
(fl'?SSti'bott)3(f)ttii!it alle Dit jeiiiacn iwi&tfsfptffoljiifli jit/ 
lo(id>c Dttn^j ■ m/ 6« ficptptaitjen mill/ an SEIIutfctjlafC gfttH* 
f(ri/iintt)clajimgallaiici)iiiicg(t|fcrftiiipitudol)CcJianC(ii/ri)(il 
t?a!Ifr5insgcoii(r,i!iaiieftarL-mhiiitTtiicicnigc^ccfo^ii/it)eI- 
rhetiiicr Vocl)ecal65Jcittfer refpefti rttt mii jTf n/ uciiijina&fjt itmt 
tSiicinticcjiiljabcii uiicfctefabfiijiire mariraliju bffrtjltn.Cor- 
nel j Lapid idLtvit n. i^. irilajteiirgumenciim majoris 
turpitudinisaiitrjrifTlicoiogiLipiicii es agnofcirtn inft)* 
r(tn Refpoiifo Dcm 14. Nw.irut». apud Joli. Erneft. Ger- 

ha rd. intadit. jJ Dedtttn. Conjil. Tbio/, p. .tjf. fotdffc gffloll 

aiici)t)af)ieprij!iibitirj Jcjuredivtno iiid)t(tit)i(f(ii/6i( facul-. . 
tas diTpenJandi 6cc Ijop.-n Wnbrs-.ObcI;fcitunu(ncmmtn' 
blei&et/rictivctir.i/rNcfe tffjc pro conrinuaro inceftu gfadjKf. 
iDttSrn fan/ tuic Orn otiitf &tfjm t n caiij clubjo titic (S:rje iricfjt |U 
Dit$t. Ktnnci.co bJlt;it irir tmtl Cafi grgm ctleguiitj cinct mill» 
(iitjrticfjtn ©rlSjitrfrtjtcaiticOJWtiitrlitpStttintrii)^ WDnHO' 

aentn^)ci;t(itj))ulafr(n.23.SIt. 1©. 
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$. XXVHL CuaihacratioiieaNobisrerpoiilum es- n,-^/;, dl i 
fet, caufa itertim commihaiuit dimirorum 1heolo-finu*iUm 
gommLiprieiiiiumcenliira;,_aiiinprifatocaiiiPrinct:ps ih^Ugo- 
tolerarcpoiritmatrimonittmpmcontrJCluni.an vero e- '•"■<>•?£• 
jus diilblutiunem urgere reneaturjnbi cum proillo diflb!- 
ventk' relpondiHent uoflra-qucFacultaris fentenriam re- 
fut^llcnf,t[eni[oct)nfui(iitare(bondiiiiijs M,Di<:tmi.A.i()6: 
CMfoMtonCtntii iviin"' «■'.»■« iwW'<ym,tcih:iii t.ii'' rintjc- Kiimi 



Il3(n«.i* t rr/i[Umfuri!. 




rf : cnf- ■,: (JArmtljL^/f.'/"- 
uic urcbolmn/tmD 
(tJjtcrtfrnifjoDcii- 
uniwcof (.ice-i- 

jU applidreil/IKH 
iiiuwsptflii 3l)uiicr 


fcfConfequentMdilll 

psnw^itimretittstl 




SKniMwtftiu Ptftob 




hinucraciii mi Ittiit 


lusLcvir. it.v. iuJil tlt- verofuiori uioris fcnixm dVquacunu,! 
aliafnmirutftfuiiP^artU'!! tic polyg.imia limuhmiej bcrbJMbrn 


fucelumParenralcm.cilf: flnftie ?0enf nntiu'i(i i^c-r unl> iin fi^ felbp/ 


Mkii;:aiiii.rfci:l"irm;:nKaiJ>,l>(ii ne', r 1 i-r"nci 1 hntcrtMut- 


ter®t6>A'[|{ctub(tltl>fi: 




>triu confidciirriy 
«IjtOKMficlCci- 


rMii^iKnirrllilM. 




^fi> rtt. r r . iv-i 1 
gu nxrftn ibpe. 



tontrahendo.fcnPcrMTiici^ 

imi; -imC init Siiiccrnren i^O; : cri(.>ii:ini .fvr.i:!- i>urinltCiIi,Vftfiw 
tii£^iiiScS.^rtrhflCtWrtcCtc^ti)r ( it&i)CII(Mjsgin reiitnV •<*. 
IMj dilbenuret / liiiiii^i-iUTin.iiii: , .^f[iii,iii;ct..J)[rrcn/bn' 
ivnrcri-diJL-StKfcureilirJcinikiliHm Imivii : cclraitict ifccPcn ft% 
[i..i\il:V;i(^,Ic!'C('[ir,Hifh':if(r.''-' :!:',> . :,i,'it>r ,l>iiicsfut!uuio.iiTi 
ninTimofiiumcumr.iHum i'ul)fi<I,'icr ,'ji, vcl non.rmc SiieWcI- 
iiii(jrj;i loicciren/occr jUicicinilircii, iiiiEEici,i;.ius nchrljrii; Sin« 
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DCtprainc_stuoR-;i[dccl-rirci 
fflnr/trt-Jtl^cn'ciHii:.icmi» 0r 


fan/inin_ffen in seltJjdi S-IIcn bc 


f. Mia t#> 
















fubeft.-iQiv-ijt.lt» ■r,l 
brWlOrjcilMEhftviiiiUI/fitbilJ 


i_ct)ennbTrmHHT(tdejufiiti4S--i. 
*crl)cbli(!)tdubi_wi,i!ifi£[wt/uiiD 
i bcm Slufprufb bcp3(pp|>clp H'm.i^. 










tijlBa. 




V <,*U[ i t»,«r l i..».b«p,n r $* 
tcm tjiicc iviv bucLin iicdbmciMt! 
efec-.ndurnLitcf-mLegisMolii. 
6 t-tdwcftcr abfolurc ni.lH Dtr. i«b' 
tMS cxemplum t>ct> UttjO.iItr 3u. 
«iti_.V-iir__flreff_lB._4t trt.untot- 










l.'.lni:ii-cniitct/imt fcincm(£ 
uvrtii: hiiiitthiM.T^:. 1 M|i im 
miti-it.inclcibkbc «i lvj\ii v. 
n.mati-mbrtcutr. 'SfaTtt&.tl 


n;;l) . ;:.- ^C..:. QliMl ciivicftn 
SrunMKt bcftiisii(f) ( aB.n wctc 

btlCCIIl aud) qiiiimainqye fcim- 

)ct contestus ni«bt/bci|: mTiffim 






Cap. Levit.i|. fc-lrtSc inrecpret 

hc^:c-ljct«ind«pfrfonj»ii 

t^rciifitfjtrcrrcu/ ciac t-he/ 




Jui divi 




"ra/^n/di!b' 1 .Tn*p^ 




Smcicmpel«i.ct(itjcnvcrtciiEo: 












defc ndtcct/ tl bf fmCc t firt) «iticb i 






funilitetileml-egisMof.tC-;, 
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jrruroitiirJotnmuPft- rj 

T^u57tu*iijL>i-ti« lintnaf 

lot&itr jowibW^r 







rheologi Upfiei 
eoiogicotspdn 
r-Cormftoriumt 
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©lansiiifdjti! Univerlitatcn pro rolerabili ttac&» 
tttt/ exnova opinione oct ijjiijfn Theologifcf.cri Facul- 
tiic 6itfd6|icn Ittnntri/ t«ib fiifb in (bl<f>« fltiDilT"^ ©adje 
relifla litera fcripturje liicrx & Thcologorum ac ICto- 
rum communi fentenria tjte liiigttlarem opinionem. 
[ciutljltn/oljiigtac&ttt&teiiiiiatn fanDcs-^jtctcii »ofcll)(leic(i 
^)tptati)conrrahicct6ctciIB«t(itiitcn DiJpenJation, Cittop 
l(!i(t>scnt^^rii^[;iiiiritentcttintiif&ttii(. 
j» bii/ii ilufVi-Lvr .irtAliiMconfifilarigmBDflfi;!) IHbl mi 
.. nlauvnn ; v.ii ■:[!:,■ i"i .':"iii:i'i.i[:i iiiili'; !;! :,i> fii;!i r.ifili* 



fl^- fiii ;[y,! l vl'.:! , .?.'iniriii '[ ti-cilhi': 1 -ih.v.i' i:ii:l[; .-!'ii; l'lU,-.-;:ii j 

t; : ..■i;-.i-i;i:i.r-n:l!.ii.!.-:>1';\ , iif , i:!i 5,t.:.D,i ii(|'roliil;[iolD>judiri. 
n* r-spn!ir.ini::>! '.•(■IuIil^ fonDiTii H.IVL-omrj liicram «lingoUrf 
ini rprct.iiijnt.iv::..'.,: ,n- ;:i::1-:v: (v:v;:ii .di .c-frlVrt VOlll; fl> fotl 
l)ICfrli>ft t;illii>' <!!i:ini',:s ..-(.-.ciibitimiH! [.qianDc nrTbtirctrMCt» 
r,.,fi, i . ■.111 n :;,-::>:;:,::■::. Mpnln-i,- c.ilii duulo _>[; Uk fjlv-u 

c,)iH':r;ntiiSi.!im ;-.i vi vi .!■;■ i Ji. :,. I ;::;■ D.iv.n: ■ ;,:. l'!-!ii,-;: -.tiriDcr 
m ;■: •.■;r(iiii;e iViili n '.I I-: i'l":; '.vrM/in:, Dc; i:\irn";u;r- lvefjl 
tolrrircm , crtin['ini!c^.".:'» ; . 3B. 
Cnf'f" § XXIX, Carenim alin^ pro illa fementia 

**!•<•*. quodmatrimonium in gradibus jnrc divino exprelTej 
prohibitis di:'.u!ve:nl'.milif ptifjnarir „t Thejlogi ICti 
rnagni nominis; lufHciat cicalle ex Thcologis Broch* 
manJum, ijJlem.Tie*l,4rt.deCaajug.ctp.4.<}kx/l.si.^- 
duitium, icctfii.CoafiuM.1. 1. tit. u, e. p. Havemannum, 

ixG,iwuf.sjntpt./.i.tit,f.pif.i>,r,g.it.{fiit, Tl r fs , •.(f/.y.ti/, 
U. Gerhardum iie. dtCo*jvgio§. itp./if. tT^.nbi & con- 
fenfum Lutheri adfert : ex lCris Esbiicbjuni<JG»>-/CDi'/* 
P. j.C^.a^ /i.Bmnnumannumj^^i/i. ex Comp/txu, C. 
dei*teft.m*pt,&i*J«rt Kcctcfijiiet, 1. 1. e. , 7 . Farinac. 
f.-jfl. Ctim.e,t,iit.,e. aH ,, 49 . m . w . , S7 . &fi n . Kizel. 
■■'« ■,■■.-. /." -i.unm. f. j. tiitar. ,j, (f «, Perez, tdtk. C. ttt /*- 
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fw./Sfj.Schneidcwin.^a'. "»«.r./rj». 

j XXX Porro inrcr marrimonia abfolure nulla refcro 
raarrimQnmnipo{lcrruicoiirraa[im,]iondumfimto pri-™ 
ori. PoftquamenimlemelmarrimoniLimcumunalegi-"; 
time conrra&um , alu femct luh fpccie matrimonii jun-^ 1 
gendonihilakir.omneenimilludnullum, quodcontra_, 
Leges eft, quocunque pnrexru gclhini ; unde, duplici 
matrimonio conciirreure,pofl:<:riori prius lcmper prarfe- 
rendum. Prius enimmarrimoniumranrum eft vcrum 
&mdillhlubile,arquehtncpoftfecundas nuptias, quam- 
vis bona iide& line dolo contraftas, prion canjuge re- 
verrcLirc.diflblveudimipofteriLismarrimonium &prio- 
ri reftiruenda conjux. Ctp.it.X, JiSponfjl.Ctp.i.X, dt fi- 
mnd.Nnfi. Thom &e\BzneTrtft.mn*Lj,Duiit.ii.St3.t. 
•wfin. Fintkelrh. olf iu.n.i.W i, Henric. Csniiius .» 

Cctomtui, * d. rtp, <p. Hnrn.f. Brochmand. trl. de Ctnjmg. t, 4, 

7«. w.Lurherus //*. tiott SjKlacrjrn r.utr 1. j.§.fa.Dedeken- 
nasroJ.j.lj.Sta.f.w&jf. ubiprasjudich, Carpzov, 

Jli.e.Kr,p, .ft.lt,,. 

§. XXXI. Hocverodubiumquammaxime.anma-^ 
riraspriarrcverfus compelii polfic, utuxoremalterijun-^j 
ftjmrecipiaC? Uiftinguendumhicomniiioeft, velipfkjn 
a;quitare luadente, anculpa uxoris intervenerir, forre.^ 1 
quodnoiidumncede morte conjugis informara , ad fe-" 
cundafttitimvoraconvolinerir', auvcroiiullaejtisacc.es- 
lerir culpa veiuti, fiadfueriur rcftes, falfode murte mariti 
deponeittcs,&hisdeceprauxor, fectmdo maritoniipfe- 
rir. /Vn>-i(<i/5idubiumnoneit, quin maricuspriormto- 
remiuamrepudiarcpollit, fruftra id defiderantcuxore," 
quippequa?rtbiimputaredcl)ebat,quod non melios iB>* 
qtiilivcnf niveriratem rarna: demortemariti accept.c. 

Ff iflj 
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■,1/uct. Iftaverohicriiboriturquieftio, au fecundus marirushoc 
fuknim carutencaruiTetinereuxorern? Poteraivideriquodnon, 
viwu- idqueobhanccaulam, quod marrimonium iecundum_. 
"*'■'"■ jameotemporenon conflircrir, ac nullum fueric , quo 
p ? ' contrae_um, lihoc, noneritmaritus, & licdeferereuxo- 
rem, utmerctricem, quoamq_etemporeporerit,quia_. 
quod nuilum eft , hoc D.).:orc5 pcriude habent, sclio- 
mninofaftum nonclTer.Tibcr. Dechn Val.t.Rtsp. n.n.34, 
Thoming,Dri;/r.-e,it_w,/y. Verum nihilo fecius exifti- 
mofublillere hoccafu matrimonium lecund_m ; Mari- 
tusenimpo[teriorfemElridcmdedithuicfo;niime,quain 
fallere poflea nequit, ttg.L.j.C.AcO.lf A. L. t.ff. itCtmfl. 
pte. Umtverohocpofteriusmatrimoniumpr_nuUoh_- 
beatur, hociameninravoremlblumprionsmjnri fir, 9c 
ficeo juri fuo renunciante, ceftarnulliras, cum manifefti 
jurisfit, quodfinegotiumaliqiiodimprobetur, hoclem- 
perinrelligendumiit, volenteeo in cujus gratiamid ca- 
verur. Brunnem jdL ja.c.dt TmiAft.num, j. Ira quoda 
(alloCuratoregeftum, nullumeft , iedpoteft ramen m_- 
norracihabere, qua: gefta. l ij.c.ttePrtcurmi. Mev. P.t. 
Der.ii 9 .num.!. Un'& Dominu_riorcftrr.rif.C_re , ea qus; 
falfusprocuratorgeflit, Trentacinqu./V-ur. heftUt.h. 

' lil.Ji Pricarmi. Ri/if. t, 

miifrmt. 5. XXXII Pofteriori autem cafu fi culpa nxoris 
mxarti nu U a inten eniat, magis diftnitarur, an maritus eam T9r 
''" ( '""'ciperecene_rur? Anliimdifpurandi dedit J.W. 117. tip.ii. 
*R*imi u "' eicpreflls verbis dicinir : ipft vtm littmiim ii6r*i , /! 

ualmrit. fmtmuxertm rttiptrt junfta IVev. Ltomsj}, ubi pa- 
ricerlegitur: ut ifft, ft vtlii, fnummimirum rtcipitmdi fumi- 
iu ftt. Quibusjuris ci vilistext:busaddendus texrus ju- 
_ risC*nonicii*>C'.C*afij4,fit.i.&i. cujus harc verbaj 
funtjjff nri p°ft /mgim eiffftUmitm rivrrfii:* 1» diitflieix 
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n*J*rlmm(Sr.rrfliiiit»il**- l **tdfiJrJp'fit. His textibus 

motinonpaucifunr, utmgcnereftanierenr, non poflc_. 
compclli marirum priorein ad KCipiendjm uxorem Gi- 
am Dn.Bruckner.Cf^A/jf"w.r-'/.J-'.wiit 'j. Brouwer. 

Je lur. Ceauni.l. i. np: ail. f«w. ij. Cypr.-cUSflV lurt Cv***t. 
P. i. it Sp*Kpit. r. y.f . 71. RittershuC "> txptfir. NwtS. P.j. t. 

u.**m,S. 

5.XXXSI. Mihiautemconrrariarententia&veri-^' 
OtctsequiorvideruT, modouKorqu^bonafide Stautori- '"* 
tate Gonfiftorii pofterhs matrimonium bona fide con- 
traxit, mox poftquam de vitapriorisroariticdoifra . a po- 
fleriorisconlbrtio coiijugalifemerabftinuerir,quodface- 
rerenetur [->/*.-•. -V. Jtfi<*nJ.N*pt. ibi : reliftis *«W«ri«*r 
itmpJttiini. Nibilcnimeft quod imputari pofTituxori ■ V 'S' 
quofeream perfidiiefeeeritacmatrimoniivinculumfol-™'"' 
verit, quippe cum omnia errore gefta , qua: efleclum./ ' 
habeieiiequeunr, ut ita marirus nuilum jus habcar pe- 
tendi feparationcm a propria fuauxore. Accedit manife- 
fta&clarafan£tiojurisCanoniciin rf, up.i.iajint , qua: 
generalis eft, & prxcepriva : S^tel fi ptfi t«t dt pnaris 
cwjngn viu ttjt/littril , rtliilit adattrrrnk mmpttxihu , jot 
prhrtm nnjiigim riTeriatit'-. ubi uonaddirPontifex, fi vo- 
hicrit marims , fed in generc rcfcindit marrimoniumfub- 
fequens,N'equeob(tnntrc>:rii'.:-ipracitati, namvixeflut 
iftitexmsjurisciviiisinforoprodecifionecaufirijmaUe- 
gari poffintjfiquiderainman-inionialibusnonjuscivile, 
fcdcanonicumfcquimur. Ernotumeft , Jus Civile nd- 
modumfacilefuiftcin induigenJis divortiis , unrfe illius 
dccifioneadeopricifeinhajrendumnon eft. Videamus 
ergodeilioC«.;.C«»/>+.7».'.0 - J. Sed & hictantunL, 
•beft, utmihiobfir, utpotius meam fententiam egregie 



ng -SECTTO V. DE NULLITATE 

confirmet, ipfjenimejusmfpectiodocetagi ibi deinter- 
venienteuxoriscuipa, utpore li illa p/t>pr:ummariiitmiit' 
itnmpinm fuurir, tnl nanquam j dfnin.ttitni trtdidtrit it- 
itr/ndom, (f ' ndaltirimconjitgium ftl,t\tndme ttgtntt Irjmfif 

rir, uriverbacanonisfonpnt; cxquibus fatis peifpicert> 
efl, agidecafu,ii feitinaverir uxor ad fecundas nuptias. 
Deinde eft iftere-xtus ex decreio, Jfc fic auctonrareralega- 
lemnonhabet, maximecum pugnet, eontr.i exprefliitd 
textumen Decretalibusdetumptum. Sed poflet forre_» 
liicnobiseaobjicere, quifupra §.ii.i*fint allata , quorf 
hocmatrimoniumnullumfitmgratiamprimimariri^hic 
ergofuojurirenunciarepoiEt: SedResp ihi decafuagi- 
mr, ubiobculpam, fuo juri renunciaudi ta.Ltlratein na- 
betmarirus; Hrcaliui obtinet. 1 iffTB 

g,*mi*M- j. XXXIV. Qutbus tta rejeclisfacius eftrefpotifio 
' adeaqua:liabetDn.Nicolairr.*Af/'*oi*£f dntrtm P, t. 
' "f^.(.ii*,j-'. ubiinfpeciefenc<(h-a. fentenria:opponir__: 
nam r>crpeim-ve_bisipu_s,flarimappar«vo!uifl_ e^ 
fibi adverfarium, quem tamen uon habcr Ita \ erocjus 
verba Jln.fS.febabent: Ctmrtriaumt* fintmtn mium*- 
gis frtfinndafidcinr, tnmtmtn ptr nffiilalti fmtHdm uupii- 
nfimti jmm fil tioLu.s pndiatit llxoni ,fidtty>t ttnjngnhf 
pitirSAijirititKlthMdau , rttpu , ff htnt prr tcpttUm HM 
»Hefiii*mdiffoit,inmmdirimt*iitm, actrrcr (jf igtwrimlt* J> 
uxtrt prtlcnfdipfdnnxtffiirc ntyrttat , ttnfaxiuitfl , WAfh 
rnm rtttrfiim, finc fit*t*lp*al*lte fi,itHd*i& rtrrupummu- 
iitrtr* prntr fn*mnt!**ultm inm fitmmo drdittrr (f epprt- 
iriainmttrimonitrtltmerttientiniri. Quibtls qtlidc/arius, 

quam loqnieumdecajuquouxorisiittcrce(ii[cu)pa,durrf 
no._dun.de mortemaritiedo-taAaiifn ad alia vota firo- 
perat, lic enim vtolai pudmium , (frumpii fi.lt,n teajutn- 
ket; idquodncutiq.uamfack, iivaldenrobabilibus tc&i- 
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raoniis, & ,iuroiirareCoii!iItorii flllta , tecundo nubatj : 
utpocecummaritummortuumcrcdat, mortuo aurem^ 
nondebeaturfLdes. Tali enimmodoli procedat uxor, 
quitdicat, ipramn.Lmpcrepnu5vincuInm ' Quin potius 
id quod fecundo contraliit, nullum eit. Revera ergo 
nobiscum, inviruseriam, confenfit Dn Nicolai. Nam 
ultimum leuccutiiicjusfundamemum, tfntJtrrorff tgni- 
umtitnm txtffircntfttt, nihil folidi haber, & velex iis , 
quajipfehaberNicolai, d.tAp.i.n.^.icfuan potetit Si 
enim ob adulrerium ex ignoranria Si enrore pcrpeira- 
tumjioneftlocusdivortio , utiJ. recce ftaruir , fe- 
quinir, ut error & ignoranria Gclegirirna excufandi 
cauta: nequeuxoremfuamcuni majori dedecoreck op> 
probrlorerinetrtiarirusexcaprivitarereverfus.quamille- 
cujusuxoradulteriumexignorauriatrc errorc Commlfe- 
rat. UcrobiqueergocumCadcmrarioc[t,nondiverfum 
l jusobrinercpotelt. Conf.Dn, Jo.Klein JC Roftodiicu- 
fisceleberr. infi ffJt prifinntUtibtrimttt. intsntatfi Jna- 
rmnK.iii.tf fiti. Ex quadillcrrationc, reliqua,qua;iri_i 
hacmaceriaadhucdcfLdcrari pollbnc, peterelicer. 

j. XXXV. Poicereciiuncmateriaconexio.utpau. 
lulum examinarerur ratio probandi alterius mortem, 
verumbreviramamotc remirto leftorem hujusreicu- 
pidumad Carpzov. Jumpr. Cc*$.l,*.dtf,its.te l . ng, t? 

iS}.jMriipr.fit.f.t.C.il,d.ij.^33.lfinPrixiCrini. gu, s/T- 
44- ['<!<!■ Farinac. fV. Crim. f*tJJ. ite.mtm. si,(fjtfq. 
Fiiickelr_.«#.(r. Kom. 14. fic/y. Dn. Klein. d. duf. dt frt- 
firtm Uttrlmmt. ina-tHrf. aW. n«m. ct.fiw, De Cx- 
rero,quomortofegcrcredebeantcejijugesfubnrcodiibio' 
inconlcienria, anlegitiuie cjutractum litmarriinonium, 
proIixeinquiritTbom dcl Bene Tm3. meal.n diCtttfiiin- , 
jij t; ■ iahic Ouiir. lu.Sttl. ij. Bum, Sanchez. dt y.jtrimm. ■ 
tnr"1.t.J.Diff.'4i. 1 

Ffj J.XXXVL 
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SpsnfAlu §■ XXXVI. Vidimushaftenusquidjuris, fi marri- 
pubiiiMia moniumaliud contraftum priori nondum foluro; nunc 
naltamrtd- examinandaquseftio valde agirara, an, li prius fponfalia_. 
imt mi- pnblicaquiscumunacontraxerir^&poftea cumalcera-. 
*"T"" Ha verutpinieritmarrimoiu_m,hoc pro valido an invalido 
f *ti"ct™ feu niillo habeudum? Verum & hic diccndum exiftimo, 
mu*m. nuilumelFemamrnonium poftcrius. Sienimhancrem 
hjjirmttur paul^ccuratiusexamiiiemus,patebitfdciIe,non po0e_» 
q*igh a locuminvenire aliam decitionem. Cavendum modo 
eft,nequis ambiguo nomiuis fono decipiarur, uec enim 
omne ideft marrimonium, quod ica vulgo vocarur. Pri- 
moigitur,contraiSis fponfalibus publicis, nianiteftiim-. 
eft, lpODfojusnonenealiifemetdefpondendi,cumncjn_. 
amphusfuperiicfaciilr.isconfenriendt, poftquamuni jam 
conlenfit: proiude fponfalia pofteriora oh ddretumfa- 
cultatisconrcnciendiluntnulla. Inquoplurimi confcn- 
tiunt Berlich.f.y.fonf/.^.BHm.ay.Cypr.^f tj>onf,l,t.tt,$. • 
M.GerharA/w.A CoH/wf.i^ii. tju.-. Carpzov. Jfepr, Cn- 
/Jt./.i.Jeftj. His niillisfponlalibuspollerioribus, fiac- 
cetrerirbenediftiofacerdotalis.quisdicarnuuuc;! m.ijori 
validitategaudere?Anergobenedifliolacerdotai;spo(eft 
validumrecldere,quodanrea erat invalidum? Sane ido- 
lum faciuut noftrates ex benediflione facerdotali Ccnf. 
Bruckner.Dff^-rj/r.f,7.ji*»r.fD'. dtim quidem fponfalia 
priora prarfcnintdiflentientes.f] ad poftenona iblusacces- 
feritconcubiruSjCarp-.rf./.j.^f/iitr.fed licopula faccrdo- 
ta!isacceflit,pofteri_ra pra:ienmr. Carpsov. d. i.Af.U. 
Quprratioconnexionis?Eft&hic cfle-iis iUius principii 
Poncificii, mMrmtminm iffifttrtmemum , Hoc vero dum_> 
rejecimiis.nef-ioquarc tam diffkukcrad rcfctllioner__ 
matrimoniiperfenulli accedcic Dd. foleanr, Cum ta- 
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rticn ponrinci ipfi matrimoniuiB liocpofleriusrefciuderc 
nondubitenr.Cj/j.^..r. i. sjmfh 

S- XXXVII. Sed ponderemusnuncrarionesdis- s.i 
fenricnrium: in ipeciequid Carpzovium moverit ut hanc 
fen[eiwiam,quamanteampleiuse(li*f'ajr.C'/Bi, <ju. f?. »."".* 
rc deferendam »1 Jarkpr Cenf/I. I.t. rf. se. & conrrariani- 
ampleifleiidamjudicaverit. Et primo quidem dicit (b- 
lum confcnfum noti fufficeread nuprias, Jed requiri bene- 
dicrionem facerdotalem. Rcfpondeo:nccfblabenedi- 
ctiofurndr^fmonpr^cefrerirconfenfus legirimus.aft hic 
non pr-cceffir coufaufus verus iiimarrimoniopofferiori, 
q,uiamarirusaliijam ieobb'gaverat,&ficdejure confen. 
tire non poterar.uuUusergQerarconfenfuspofteriori da- 
tus IiifiatporroCarpzov.:sc'i/'f'/'7«i'7".i''i«rf<i" , ''"in'J- 
iriianiaptuwqtM/penfjlibitifMrijfpnfMMfMilituqutm 
m»irimonmmiiijf<ifoi:ra»j*tgium ptrftttum imiitMieprifrrritft. 
Concedoiimcomniafed tunc, fit matrimonuim ftt vali- 
dum:invatidienim&jureproliibiti nullumcff vinculiurj, 
nulla obligatio L. \'tm J«6tum f . C. dt Ll. Id autem cft 
invaiidum.iibicoHrenfiisdcficitut in hoccafu. Confu- 
gfttandem Carpzov ius ad trinam denunciatioiiem pu- 
hlicam;ledquidlipi-iorfponfacjusnu!Iam conlecuta fit 
noritiam. Denique iuligne feandalum per annullario- 
nemmatrimonii excirari fcribit. Rcpono: accipituc 
icjndalunijuon darur;vid. Ertidcn. Dttif.am. t. i. uum. m. 
fcand^Ium eft fidem fiillerc ; Imo ,fcadalura eft fi ■ 
dei violatioaem publice approbare. Id vero majo- 
ris ponderis eft , quod alii objiciunt ex L. ij. Cdtk.V. 
pofteriorem proprerea pnferendum, quia ipli tradi- 
m efi fponik per tnarrimonium, ad exemplum rei duo- 
bus venditiS: pofteriori tradine. Ad ha:c vero regero, 
nort valere arguraentum a con tractu.vendirionis adma- 
rrunoni<mi;iUicreseftproQbjectOjhic perfona; ilhtarfti- 
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maripoceftj hascnon. Confenciunc nobilcum Berlich. 

P. j.. Cond. -:r. tfj. Beuft. it Jurc Cerrmri. P. i.ttf, m, Mo- 

deft.Piflor,r D /.Oi:y:j««m.*i.BH». < .7.SchLirf. Ctm.catfL 

S7. naM. i.fiff- BwckaeT.Drcif mjrr.r.j.wrirr.Cj. ff {. ig. 

«tBi.iy.tfv.Lutheruscitacusa Carpzov. Pr. Cnm, j»gfi. 

67.nHtn.s9. 

Nitmfii' S- XXXVIII. Imonecpraxishancfemenciaqide- 
itmnPrt- ftituit. Icaenimpronunciarum Liplix tefte Carpzovio 
jurliiiiict*- J.fr.v?.*** S>. Aliaprafjudicia videwSrA^^rta.ACf*- 
frmav. cnrfu Spittftlisrura ctp.i. Imo fupcrioriadhtii: srmohanc 
fcnteticiani approbavimusin Fnculracc. Caliis hic erar: 
contraxerJtJ.E.K fponlalia^itiinkTipris pmfuebarar.. 
publtci cum vjduaquadam C. A. L. H.cc vero , nonatren- 
tis prioribm fponlalibus, matnmoiiiimi iniLT.it cum A, 
H-K idque omni pnrrc confummaverat. Prtor icaqne 
lpon!iis actiiiiicm iiiliimcb.it ud refcrtuon?m macrimo* 
nii porterioris.Acris ergomtegrisjdTheoldgic.im fimul 
tk Faculutemjuridicnmtransmiliisa Coniiitono Osio- 
brugenii Aug Conteff Minf Jpr,l. tfyt. iraconcepta eft 
fencencia: SDifiwil SBfflagieauff tic hjnO rfit (rpebcnf ffbf» 
flaae atailbcuirrltf/ imb tntfrtbtn nid;t all(iitl>illim gtfrmMg/ 
foiilfl. lwn©run.&I)trffllfn unD fo rirt ibm fawn Wciuinct/ 
flbfi>iioeclicf)ai)(rca6iiwfi)tn ibiti( uiibSBifla,ittiiSpotif3lia_. 
publica3ctcoff.11 roovbt n/6rf,feol^ qrfdjf ^fii/bunirriOtt-nunafl 
gTiffiUfTOtJinfditilbiaic. 3mmittrtff i[l SMi^kh H|ijur 
aufjiMa, btc daidi fi<b U- -0- Sicpnwnuns tcp jSrwffc 
iou.jH(bl.9«mi;llcf)iufnbtpjltmffI)iilci.i23 .:X.2S, Ubiin 
rationibusdccidendi h.tc inrcr alia adducehaurur : 
iwofjl fotMtiaiifjnctiii-fa offSjcrjcJttfid) fclblt brmfTt dnfgrU'- 
tf»«jbtt9)ltputt3ffpnWbi@;^ 

pe/rrrimtottepnUfiKirthtifii fonimfll/ tt btt} PfPftl lcfttni 

juUflfiifff/uiibblcfiil mMtt 9>fcfi)lm mttjt nffhc alttct ec 
KtM 
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m [ia&enDtfl intcrifi tllTD/jw^itf»"! BOt i3 i«35tf(IjSmpf UH ij pr - 

tendiceufJiiw. Uii&iotilfcrtglficricn Cafus fict>aCf&frc finfirt/ 
D(ui31iif(6ci naiidcfiniiive gtfpcoLtjtti iwDrn foIIeiKtc.Siuvcil 
arx c tfn no d) an fii n alicfe 1« to (t 1 6« rir s/o^imwun D BttdjW C( brt t 
«Sif!)!iui>fl Da[>i«fle[>f*/bag n;j(m6fi>&i J^u»^/'.» , Dtttnirjal&tit 
i5mittto(f^rt/ 1 w<*''«r'!l8B/B«ffit(l«nso<)u)lfi(tt/' mann 
gllid)Eiitl. ! (tI(cil/>' , ''''''"«''''«'"0'^'»''*" , '«'''™ fitcrdntj/m 
Doiiiogdi iDotMit^IdjttSJIttiiiuiicjaii^iulcunftt^tttjgbiilis 
l)ippllid)tin;uiibD(ifcmiiaa>6a^liigcti(in(i{!liig[ aitffSiiou- 
raliarublicaiiiifitcuiilictgciiiitiit/tittjoiiiBtflagtin mi[9f.£). 
^.gtiti>ffciic33;vlotii!ifliiiii , i'!)iH'.- | n i'ritiiiMinn/ivaiinm 
ftfat intentionmu tf.n folie/ niclj t oeffcfjeti faii / fonDecn pro 
adulreriosuadjicuttc. Uhv tttfttf tic (ifau&Ie Separation 
Dcr SMIaajin unD 21. ■£>.$<:. brtrcffciiW r-ctcn biji&iTiae Con- 
juncaioii.DafsriiE cir^w: ^*/./' - ^^^/xc ri 3(ft>rrm frpn frlKtl/ 
pbbrctiljtnt tnrtfftn^ro .!J«/««.- }u fjwttf n / Ifmm Da&cro fmtfcc 
SSr pieor; n un cy bf tf JM ^ii tt f ia g bc c (S a rfjtri n idj 1 8 wfl'fta( f < tl cic. 
eoi|t/iwtin6(mlIrtl)([ tntbalttnrtffintrootDtn. 

S. XXXIX. Agendumjamdenulliratematrimo-L,^,,, 
niiobprohibitioncmluimaiiam.ubihiecqutfitio prarju- 
dicialis prius disaitienda. Au matrimonium legibus™™ 
humamspronuLodcdararipojric?Sane marrimoniucn "^v>< 
femehite i:ontrac~tum , legtbus humams polrea imcari** " 
nonpone, maiuieltum eft. Verum, anuontururis ma- 
ri-imomiscertamprsrci-iberctormamPnnceps poffit^, 
quanonobfervat.i, macrimoniiimpronullo declarandd? 
quffiritur. Egoomniuoexiitimo, iiontantumobgene- 
raledecifum L, : .C.:irU,. fed etiam cx prindpiis Juris- 
prudeiitireuniverfalis, exqnibus uotumelt , pofie Prin- 
cipemaflionibusciviumcerram praricriberenormamj, 
ac libcrtaremeorum legibus reirriugere $. '. r»ft. d, Jun 
ftrfi». Sihoc, noii apparec , cur iioa eciumubertateia- 
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marrimoniireitringere , & vel cerram formani prasfcri- 
bere, veltiuibiir.damperlQiiismatrimonium inrerdicere 
poffir. Idverohiciiippono, niri debere iftas leges na- 
ruraliquadani-rqiiirare, &non refragari volunrati divi- 
na^nobisinfcripciiraracramanifeftatafHiiieeriimdetra- 
hereFrineepsnihil quidquam poteft. Unde recle Cy- 

prianuS^i/?.*. l,i:pmrtitjl,f.icri!tgHnttfl^aatidtutij ! bnmt- 
»p furtrtlTifliiuilur, ultlifpafui* div«iA vinletur. Collimat 

huc veteris Ecclefia? conftnfus , de quo teftis cftMarc 
Anton.de Dominis-V RtfM ea/tf. /.?. c.n.a.j. dicendo: 

.!:, firh!n!i:.< i:i,ij\ryt/:u : tt/ntii,"tJirir/rsxinme*alt* 

LtgftPriatipuaitmlnilfitm.nuSiiMtjp. 

Am *tk %. XL. Scd fupereft adhuc circa hanc rem dubiura 
mu!li.a:r,J- nonleve ; Qitodfcilicer, (ilegibus humanis irritapoffint 
iiiurni. _ r -ddjmatrimonia, Pontifkibus quoque licuerir fjncire, 
*"*""""*■ ntproptcrvotJ, irrita reddanrur marrimonia. Conf Bcl- 
larminunn/f«M/fi*#».f.«. Cui fenrenri.E cum fegra- 
viiTimeoppoii3tGerhard !ot. iicc-mj»g, 5. c 4 !. /fyj.Tan- 
demutcofeliciusargurnentaconrraria refellere poffiu., 
$.tf*J,Magiftratus Leges de dirimcndis marrimoniis in 
reex jurisdivinidiipoiitione dependente invalidas pro- 
nunciar. Vcrum uihil evincunr Ponriricii , rjoftra li- 
cerfentenria admiiTa, Diximus enim , tunc pofife legi- 
bushiimanisirrirareddifutura marrimonia, fi nihilde» 
rogetur juridivino: Aftilla Pontiriciorum lententiare- 
fragaturilli juri.Nam, ut locaaGerhardo d.l addufia_. 
pncteream, fufficerc potemntfola Apoftoli verba i.Cir. 

ubi exprelle jubet, ur femini.qua? fe continere_. 
nequeunt, nubant ; melius enim efie nuberequamnri; 
cui direclo fe onponuiit Pontificii diccnres , votafemel 
prarfhta fervanda, neciillaconcedendainpofterum ma- 
tiimoiiia, poile eairn horjiuiemfc coariaere, 3c melius 
" ' tpnc 
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runceHe, itauri quamnubere. Gerhardi ergo lenren- 
tiacarenusprocedic, quatcnus LegesPoLtTcaradverlan- 
ntrdirpnlkzoiiijurisdivirii. Modo non exiftirrier omnes Amj- 
I^gescivilesmammoniumirrirantes,eue contrajusdi- 
viuum, qua- lenrenriaaliasinrerTheoIogos recepta cfl 
Huiccnim fenteuria; nullum, (alva confeientia , conce-"""""" 
dere icicrim licet, cummanifcftoapparMtadhajrereeam?"'"''"* 
nDftraribusadhucexiilafalfisfimo principio , quod ma- / " a 'j w " 
trimoniumlirfaLTamciirum, quodtamerr abecclciia no.""*" 
Cradudum reprubamm. Ica enim flaruunr Ponrificii : 

IrritomriMiinapeft, qu*ndim funaint, rMimrrn , i* aua 
UM.nfaiffimn^ , ,., K!l fir„nj MUi ritfm,. Qtiac ver- 
bafuermitJobannisTrivilani, Vcnetinrum PatriarCTia:, 
in concilioTridenrino, prout earefcrr Pallaviciniis infJi- 

Jlar.Ctniit.TnriiaiJ.u.i. Neque eft.urprarfidium 
Otiaxanrnoftratesiriverbis Mttib.XlX.t ynJ Dtai un- 

junxir, bsmsncn fipArrt. An enim DetlS Conjungit ho- 

minescontTaIegesbumanas?q'jas & conlcieuria; carua 
cutrodiendaspr,TcipirpcrApoftolumS^n..lY//./. Sedhis 
teuebris hodie, prohdolor ! involuri vivimus, iit omnes 
credant, modolacerdosiuam addideritbenedif^ionenL. 
facerdoralem , non alium marrimonii aurorem , quarru. 
DeumeiTe, Lirutcumeo pauciflimi conjugura matrimo- 
niafuaruerintaulpicati iquas Papams rehquias qniliber 
agnoltit 

J. XLI Quibus ita fundsmenri locopramifTis,^,,-,,-, 
nuneadexeraplaprogrediendumeft, ubiprirao ioco in- 
termatnmotiiii, humuiiis legibus nulla , fe offerunt nu- ™«™ i,i 
ptiiinvitoparre conrrafhe,qns$adeo nullas voltiit Ju 
ftiuiaiius, ur nec marrimonii , nec doris nomen hic ad-/" 1 "- 
mitrendum, nec liberiinde nari alioquam fpuriorum io- 
cohabendi v&.pr,&%.,i,iHfi.<!iNupt,i t u,ffj l fl l ,,,i a m. 



n& SEC TIO V. r»E NULLITATE 

L.i. tf.it- ff\ d' "I» nnpi. Quam matrirnouii nullittttem., 
foli juftinianeojuri adfcribo, rationeramenpetita exna- 
turali&divinojure, ob^viokttam reverentiam Patri de- 
bitam: obhancenimcaufam, laHionem fcilicetreveren- 
rixnaturalis, jurequoquedivino nullumelle hoc marri* 
moniumdicerenonaufim. Jure Canonieo an matri- 
monium, fincconieiifuparentumcontraaum,irritum_. 
fitannullum,dilbutatioeftititerDd. Veriortameneorura 
fenrentiaelt, qui hoc jure matrimoniurri , femeJ contra- 
ftum, ctiamlineconfenfupareurum, non rciciruii exi- 
iiimant, quam defendit Dn.Thomaiius D</f. ' dittiiiiutt 
con/ugiiimiiru /xrt¥tiimc«ntr.iifli§.iii. Inde Tridentinum 
Conciliumeosanathematcierir, ijui affirrnant,irritaeue 
filiorumnliarumvemarrimoniaiiiieconfenfuparenttUTi, 
&parentes ea irri ta racere pof&Srjfaj. dt Rrfirw. mttr.t. i. 
Af/4»a^.*^.add.i'allavicinuMo HifitrU Conrit. Trittw 
tia.l. ij.f.y. ubi, quantumcircaliancremdiileiiiumfiL. 
enarrat, Verum, nonobftantehcc , Galli fua; fententia; 
antiqujtusrecepta:liucusquetenaces, nullurr Scirritum 
rale mattvmonium pronuncianr, tcfteFrancifcodeRoye 
I*(lit.lHr.C*r>J.'.iit.>.§.4. 

% XLJ].Se4qtJi^inpraxiobtineat?ntincvii!endum. 
■Si^Hicfaneeoferedevenmm, utmatrimoiuo jamtumcon- 
pnaittn- f ummaC0i p aren fi Sl jjjr e nfusdinolutionemvisoperecur J 
' finihil aliud concurrat, quod matrimcnio obftet. Im- 
menfumeorum numerum recenfet Dn. Bruckner 
m*tr. P. i.tdp. t.*.9i. ab bis tamen non paucioresfunt qui 
recedunt.quosenumerat Dn.Bruckner.</r. Ego 
rarionesaburraquepartenonexamiiiabo, fedillud inta- 
£tumrelinquerenonpoITum,quod utipalmariumeltdis- 
renrientiumargumeDram, ita & primoloco illud refert 
Dn.Bruckner, 4-i.tuim,!'. ubi hxc repexiunrur verba: 
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Qbh opnU carntlis clmdcflitntattm purgat , & fpenfilia ptr 
loncubitummmatHmniumiilitunt.c.j.tft, 6. de Ctmd. appof. 
quei/tBtfmDcm(tniunxit,bnmii fcpirtri non Jifat, hlttib. o. 

t,e. Verumenim vero,imbecilL's omnino viseft argu- 
menti, primo agitur hfc de illiciro & pcflimo concubitu 
hominum&huicimmcdiateadditur, cjuos Dcm conjunxit, 
boTue mn fipAret.SsTiQ quisdicerer, conjungere Deum h o- 
mines periftiusmodi impuros,perdete(tabiIes congref- 
fbs. Proindepetpenfahujusfementi^miquitateD.Ger- 
harAJti.dtCcijug.^,ii t ftfm. ab eadem recediratque ex- 
prelTeafTerir, mammomainvitisparentibusconcraila_i, 
ihfeefleirrita/ive] maximefecutafueritcopulacarnalis, 
ideoque [iarentes,lijus fuum urgere velincearum diilb- 
ititionemamagiftratupeterepoiTe : ubi pluribus ratio- 
nibushanc conrirmat fententiam ,& ad contrariarefpon- 
det. LaudandiergofuntmoresilIorumIocorum,uoljiiS 
civHehoc parJu Irerura in ufum inrroduflum , quod fa- 
cliutninMarchiaBrandenburg.fpedali ediftoEleftoralidep/a 
An. /6n4.d. if. Dct. quod infcribitunRenovirltConltitUtion'*' 
Bbb SJfrtcbuili unb g(it farijtn.Ufcfj. 7 .h*c vei-ba legimtur: 
^injtgtiiBftbttttidtiDit AVnjft&itftBnDdjma&lti/caf! ftd) fti. 
nt^tnDtt©61)ntDD{t3:fcl)ttc/i;&it(lIiittcfd)Ct&i[irt8jll!ttg/ 
iWiV<c«unb©tanb(fyofjiitffiocMfFcuutit> Sitmtiiligitiig ifc; 
ctcEittrn/ ale CttJsSatftu/ t>tc SRutttt/ mioba tit tiicbc mcfjc 
pttl)9nbtn/tts©ro«««ltcs/ unb btt StetSmuitrc/ unb natf) 
tiitfrm bctKocinunccr((tbDci)fofttnt(ifC(c(itmJ|;igf Llrfncrjrn 
i» f,i/'"-'// fjiiwir.' wlobtit folitn. Itnb mtitn gliiaj foli 
t^cilgtf^t^/foDbodjfolc^g^fcltbniig/unstflcfjMt ob bafiil< 
btin aitbtctr Etutt ati ©fjfttgttt SJtpftjut grfchttjtn/ unb vlt 
g?act!jitiitmatib«fflafjlfcf)^f/9tlngt/ ©tlbunb i)trg!«'djm 
^mauffg^tbtnoD(tfonflbitffIb(nini[(io$b(tb^Iicfjrti^pts 
t(ti imt) ©cijvfttfn/ptifrflncf) tVpfjl9^(C«tc^*pt(i(t>T IVfFpflf^» 
©9 3 . ««8 
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tung a60mt!(It / Jrff* dotalu tjiiibt: anffgmdjtet: roorbeu/ 
fur^imlic&s^alfivuubuoiiunfmnw^^uot uiiEt.ifitia, 
ttnDuniiimeigttlant/Cit^fr/Jorjjflud) iti nnftttn ianocn rtiajt 
gettrtueircttStn &J. XV. roabtt ts audj -oadjr,' ooi/ gltid) 
Wif b(reli8oueu£c»(bnuiicig(fcf)(ti'n/Ca|j «■«nww^ 

quc ptnxtvm f*»ft»piptr ttpuUmurnittm (f iiHtdUIioiUM 

fattrbulcm Bor bmtn jvnrtrcti tjtimlldj unb dtfiSi i-ollso jtn 
toorben/fofi>iiiuD(r^it(rnft(p(n®ili(n|l(()(ii/ob|lt»in«ii)on 
wgeDacbtcnSBtcjtit «rothlri/ sftr btp nnfttu Confi^n» tinfr 
ganrjlirfei c#/«» unb.^ ti jfttbung foldjtr <E t)( anha l»n WOOtn/ 
inntoffeti D(nhrgl(ia)ttiSc3<nn(n/ni£htaU(iu>/'/y;^e«rt»- 
»u,forttxmiiu4ujcl)©(l(a(n6(it/6ttljiebep ciivjuuDortrm» 
Bm - ; ,mtiihnUm|ldiitw;gjt ( fti/rff**«»i , «K--«« biermit auKrucT. 
in « ; licb Bttuottjrn irirb. Idcm SercniiTimi Brunfvicenfes in_. 
DucaioGudpherbvtaiioaiitcannosnotiadeomuuTosro- 
lennie&floconllitueiutitA mutiimonialine Patrisvd 
Matrisconfciifiiconrraifta pro iiullis declararunt. 
swi-t- j. XLIII. Aliudexempkim prolitbitioiiis humani 
n,umiwnr fuppediratnobist.Hiif c.dt m/>i. rir?. ubi matrimuni- 
*fi>'tmO uminrerraptorem&raptamirritum feu nullum decla- 
Zm'a ratur.adeo ntnecaddciiderium rapra: coniinuatio ejus 
'" ' permirratur.leiraprorultimorupplidodeftiiietnr. Qi- 
jusbonanonadrapiam,fedad hu.us parentes dilTeariea- 
tes.&hisdeficLCntibusadfilcumpertinent Nm.i^f.ff 
Rirrershuf. imNtvJarr nj, n.Qtioditcrum immutavitjus 
Caiioiiicum'«c^f».£f'«//.J'.i"V/f'.arq; ralc matrimoui* 
um/«//^j«»/«™r/4«r»'permiht.Qujimrenccnriain D& 
communiterrequnrur. vi&Sanchez. Jr Mtirim. U6, -. D. i>. 

Farinac Pr.Crim. Quift./jj. n. 26. {Sn.tf, Molina_» 
Jejuji.ffjnr. Tr.j.D.itf.num.f.dv^ZOwfr.Crim. f*.7jf. 

Mum. S.t, Vbi huic decifiont in rerris quoque lmperii 
ftandumefle,curneitsris Dd, tradit. Id tjuod eatenus 
quidera 



qmdemconcedo.utpiEimcapirisproptcrlubfcqucn^ina- 
irimoniiimlocumnonhabear,qiii;t (cH. tum pro forranli 
ranniampjusidhabcrincquir, cum mmc confintiar ra- 
p:a. Venimii exiflimaverit Carpzovius. uliique.quos 
rcquinir^ntotumftaiidumeiredifpolition.Jii^j Canoni- 
ci^ra,LiTrapt*matrimoniumcuin raprore, mviris qurj- 
qucpjrer.tibusiiurvlicejt.neodfeparar.poilit oh folum 
I' . • • V'. -i idquidcm nulla rjtione in praxi 
amplcc^e.iJumcxiftimo.oo rationes jam anre jj. 

aJi!;Ki,.i Ciim&.hacrjrionencccflirascorifen- 
fuspa-ernifaciiecludipoffir mdeiniislocis,ubiobdifc» 
fciilUm Pjre^''im .innullanmammonium pottft , per_. 
feconltar, tale quoque matrimonium ntcr rapior(m .\ 
rapram irr.ruir. reddi polTe. Hincdifpolirio ilU jurisci- 
vilis nan ttntum quonJ d.iltilunncm marrimoiin-.fej 
criimquDadptrnamfiippVM fpcciali Kdifto reperira ab 
amplimmoH.imhurgenlinin fcn.\m.Aniuittf6.4.i, OHoir. 

§. XLIV. JureLiibeceiilIfinguIjreeft,quodptena *' 
mortis raptori remitMrui 1 , ii puella ledecini arinorum id/' 
raptum confenferit, nec ulrra veftimenta quoridiana ex '"' 
bonisqurcquam lecum tuleric, eo ipfo ramen puella inca- 
paxfitfuccefGonisfamparentum, quam cognatortiro^, 
indegravirerdilputanjm tiieminiincafu fubfequenri , an 
raprus revera commilliV;, & ;m fcmiina eaproprer fuc- 
ceffionemarniferir.ubi MenfM-irt.A.ifis&lequenrimodo 



relpondirausi JJnt M. U. k:i C L tii 

uni LMfrihm 6iiiirillUiiiint!cr|ictiii;i 


.■[■Kir[>(iift£(iijn(itltKh'r.' 


6aitcii[ijiiii(niii>riojinildn«^<itflitl 


:iivcii/i"i(h Ih'1.1 i\vci Curi.-' 
;■.: ■ ,'i.ii Cunfcns nicbt cr< 
m.'itun^(n/tii|;Lmicnliii(ii 



«icfcbehoic rliilifhc 5Jcr|i'rcch(» t-citiii:' 10 iu IwlKn/ unf frlcbce; hcu 
©Cleifliitititiwllciiiiifciiijficc. I. ,-i.nhLVfi( ilircr gminDc bitrtc 

Coiittadiftionuti^icfcnviii. fc: ; \\'. WLiKircffith Dntinrn^ 

fclviwi ftgfDtSM.B.fcf>fifP(tcj5f tioun^auoniu tl;in rtite [tr ©InW 
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lufl^a^odeittm nactnnfatraiurtMe^MMitraun ju innVn/ 

Dtthalb llifl llirc f$C&Ext 11 Curatotes tfnM.H.cxcapiretaptus|)tl!l* 
A» np/* lic& bcl.macii /audi 11'kDec. NcC.L. al'fMDcrlld)adamiilionr;m bano- 
fi amnai- rumjiCKh -Jlnldtnng tcrLubifdjcn flatucen i-tb. ^.ui.f.vij, Flngtn- 
fa. QiSiiiniiuiiiglcirticmgcaHiiit tccrCcn n-iil- hicfcll-ft .-.[!.' re- 

JI-ifioiKf/ quilita crimini5 raptusBDrlMtt!?eii/ii;iiiiii[^l3i.1uil"ttu honefti per- 
AubiaaAi, jbnxIicncanlennenrisdelDCoinlocum1:bidiiiiscauii)L-><i).c. rft 
ijfi.Pirgi*. a itiDi. inbeljm tic C L einc ^crfr-hn wn i*. "^tm 
uub alfo in ibfccUnmfinbigEcir/ frj urttcc ibrcrCuratorum arbicrioge 
ftcmDcn/unf cl)ticfcti'!iConiVn':ii ['nuhrcbtnefi ncrfrrcrjicrwjidn» 
nigccineic<£nlfubctlngcanrentircnli>nticiw velle cnim noa cenft- 
tut;,guiaItecmiaibitrioadhucregiturL.;vJft./.A«.7.cume- 
juslitvelle.qui poteftnolle; L.).f.J.tt. J. (:1 UnD cllfo I}iffc[b1.t/ 
DcitiDleCL. t!iitil)tcmguir)cn®inciirt*iiUFSijtccf itntrcm M.H. 
bcgebcu nl*t gctagetrwDcn fnn; [uiimWin wic .111? Dcm bciigclegtcn 
fBcicffroblit. A.iu(rfcbcii<ccficbljndi;pcirualionibusiurecalci- 
■^cnRcioluiionindiiciiec.cjuatblanditizranquaiii pcliimum veri 
aSeflusvenenurnijurenofiroimpr^bantiir. tr%. L.^./i dt itf. 
rifltm.{t) Jfceilfr ciu6ituf< t<wii gc inclncii ficTjfcclicljfn Dicchftn btn 
fmii/quodeiin rponfam raptus commiteaiur. L. »». C * Hifitr. 
WcIeh(DirpoiirioJuiiscivitiU'Ciicciitii^'.'.!iiiic!tfchcnbilligtnel)tSU 
«ccendirfll/flle rwuS in Jure Canonico tiffcilie favore mariimonti 
mcrPnelfMrtftt/intfbmhttobtircatioJurisCanoniciapudEuiii- 
gelkoscetTiret. (4) giiMicb uud) Drjrj ttcfc abduQio libidinis cauft 
acfcbcbcm.itit' cifoutcn .iirj.ifiiii .ivuiiiebmfii/iiitfmbtrMijeuf 
[ieftSjutigeHicifclvrDbiilSerrit 111 'fficcflftiburgifcfic territoti- 
urn.gtbracfjt.fltifd:li:bcrriintuii[!Cit pnc|tcrli L te 5>crtrciuung ni*t 
cbgcreartcl^lleciiimataprispccnaexcufarirolet.qm dum abftu- 
fctam carnaliter cognorccrepocuic, hoctamcn,pcriutentia ductus 
non fecit Anr. Matthati dtcrim. I. tt.g. tit. 4. r. ■- ». j.Bninnemun. 
•di. L.vn. C.nbi ergo copula carnalismox iniplb adhuc irinere fc- 
quirnr , tfirD tatllret' tie malitia raptoris rtllerouigfi vCtlitcbrcl /unU 
tt Dcr in 1D ertn 9iccl.'tcn riefci^iciii* ttciifc untcru'crfen. 

3Bci! tiher C-cmiicith (1; »n tcm Sl.kcc fclbff nitht geleucjnff 

■ . ■ ■ : - ■ . ■..■■■.■■■ 

* ( **«"''- oamal)ligc3unflfei;Lefevecsgcl)iibt/crcii.cb foicSjc ■&cucflbt orbtiic- 
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Iifhi:i: cl iiiivlllliiunil fcrCuricoren utlD SliiWilMiurn 111 v,>ll.ii)ic- 
h:i .,ri:,v.-: : ;.|'. iih::!- ![ i!':,ii CeniL:,, vci ,:.vi :l\'llf :i;.::;.,:i 
mf. emlu: :i;^rii:ci oi-ci li. Vc^iiir.uNri alltaiJcifttu t'iT[>ni' 
[(ni.vf-civi 11:.: :ii,riri'v'.'i:'.:''.iiil n.-n Ki i iTi! ; i. t-iicllcht arletiion 
lii ii 1 .' ti> '.'■„■! :icl i 111 i...iiir.v:iC:i ' i,-.|;fn i'Mt ,iur[i riircincTl liuttbc- 
|to(ll,1 l -| ( Ui^r;['1u,'i-cii l ,l.^i,ii[r u ]u.ii(; ncgucri f,i:il,'.iii .irriiucb. 
l.liil :■:,<■ !,'! M.ljcijr [,l I ;ir> |-!iliiuni riij-n:! i'fcr Hplindl libi- 
ilim. {'■■ if,-in:i.'^,iiiii!;iiii marrimoniwn conrr.ilicndi . cifliah ,'.ui 

iki ■!',■'-. i:n:io lioncHo[,:6iciiiiiciij.iii NMufcriclgciiUDriKliiulicli su 

arftimiccil 1(1. Inomnicnim negorio nonevcnius.Ted inifium Ipc- 
tlanil'im i.f./i.-wjiJn. Ci.. f ,*xs,im , W-J(.«.«tf Unde cum raii 
cjfu.nnnliS dinisled nairirDonii ciufi cniii pqtfnn abduxiue 
tenii .irnri p,i'n.i i.iprun:fdiiijfiji^m]urcLubcccnfi,i|uami:om- 
muni reflat. Mevimif. >rL«* ki.y.Tf/.?.*™.*.*. ii.»St, 

(0,£lcilitHtiUKr> Cl Me Curatores utlC 'JliilWiYiliiirti Fclnc 
BCiiii)lf,imcf.iii"..ii;,! li.-nrKn,!- ,vk;[T :mf ;T,\.,uiulVrir)re!>clid>Cfl 
Q3trf|ircrlicniiiin'iii,iii ijrfc l-(|riircfciiviiwuFciiitQ}crbinruna in 



SpyMfitOnAi licct :;i:ii;:in', llnnr vic.r motiiHidlit Jiire Canoni- 
co.ramenfi frrmina juratoproinilcrir nuprian, Si poitca anirnum 
murci&inmonafictiiimtranfircvelii.iuciusipliert , juramcnti 
rcligioue lcr, Jta mirrimonium conrrahcre f. ttmmij/tm i&.X.ii 
^M/i/.GonialezTcllv?.W/r.i*..»jfo.Baibo':^c.y. X.i.j,,,,,,. 

(l) aucbir.feftoc l f:'.'iir.NiSl'ciiticfer5n(t"ilii'!Jii(|Pi( ricriiiiif,! 
ii-c:i-,-,l[ :ilcL'i L-criibcr/fpnNvii ,',[|.t mil ffrdcrponfti:cgiiii'm^H'illcii 
ui nci.ii: ,ili--ii-i|*(|i*fcl: ii,'iilTLTfcr@t.lI'tmiiil)rcriO;Li3viu 
C-iin Mjlciirvrr)uiicr/uiibniiii:,i!i:.i'.-i'iiB(r,-||Ttf'qii3iKcirjiiic,iii 

. ■ ■ ■ .:■'.(, 

,-.„.] .iriniic.jKflf./jrj.rjf, Tlieodoik.O&f.CWi». u(.f.Jfbir.t. 
nnrnf uiirjilMbr 

{4) "Dicfcti nllcd ,:uii liiiiiT ,'.i;i\'iu intcnvion (icfdKhcu. til|i 
[tir;lU'r«fr(f[l!bc Copulation Dictil',' iit"f:[|fiiiichCii.Qnjndo enim 
quupuellamc&rbtrttiidefpoi-iliram abducicnonrapitilliimjecl 
comodiorcm caniumlocum aci pstticiendum matrimotiiumpro- 
miirum quiefivincvideiuf.Biouvc'erVr J 'ir',iiBiii(*,//i,j,r.y.i.rj. 

■ Hh SUfi 



i+1 SECTIO V. DENULLITATE 

53 iiB 1 1fo C k't a n i m u s Tap i endi Dcit>in filt / WlD flirein modorenfe. 

|"e Bcfutbcl/frli^Tii vis i.iti ; ■:■!: MMfii imi rflFicnlflc P™r«a aucto- 

rirate Dcrgeitotnmw/oati (i 

foniblleivi.* Cic CauiT* diiftnufndi crlwNicb nciwfm/ cf(cmtDl'iii 
irticftemlclflaiSilll vicCbricifclt ^iiConienlum Curatorumiup- 

^(n^c^^u^lfl.^nRationumdubLianmfliincluljrclad 
*J/W.»!»-prob3tiDticroraptuiiii-:l':iiir l '!k. l iii!i'ivcii 0) f£iiic-ffltil'.r r.f 
fc!)ll/lbwui6.?.ibicu. it.m^uriranmjlibuibcttitsrromajormw 
flCttdHlt[IVI\'Cmif>iiiri''.v.'l^i:-.vi!umC .il,ir.ft'rl. u[|: f.if tutrftlrj-c 
%■-;['! ivVil. iii nubt i.iiroll,':! .:ic:i |i,::ici .l.idun rpecielWK 
tiiK-rtfd-KScdjl/AfTir.?. *-«. I .toinnfcr ? Uciil)[iiav«1e*nntU 
ilHfflSfBillciiciithiMvi iiiiJtl'..!idH^'i':v l ;!i.'tLiHi-rN.fm a trirnonium 
Mcnt|[ti<icrt(ii:.i[.iiiii>ri.'V.-l'Lii'- i>tMnccr[jtV[ , ivc(..V*niaitSJ' 
ftfchcriniPiic-.vniiiiciiicouiini.':-.'.'^ . o.ilit.nnidji '««pw™* 
3nrcnciccnWmiCii.Uen;icotecnimconrtnlij,deri- 



M inrum imoimomum t.AW/iijrj*y.*«.J-li , iofflnn&(fb*B( 
infifUnttt i( '"iflbretitiricrConrenlus pro nullo gM(&l.C/Ullb 
ilL'^™ Jf,. „ .,-„,„1 ., „..,-!! i.AH r .).r.Lti. 

i ^titfff» cffcnbflbc/ 



Bo6f»nuicmwi.in.-:iC!-::: 


i.iwS cbrcivtii (civi.iiin firMaJcuiiiiif rrr 




i(f. ""Vi.-ui.vN (i:i ■ ,, ;ii!' , l " r.vft 
iSrcUliiciiOTiutbtiii^f.lJintniiilNn' 

l"'i '.[ i|.[,l .li Cl!.!'fl illll -OfJllT.' 

:^i:,'M.r i: i:u-. W\A- fccmnllig fre 


on6f«8li(bcntiic.'.-ii.cu o- 
j,.li:;ii,i Lvr .ri,,.rnili nclnruj 
!i,'[-it.i,:r.u-.r.:-.i.'i-i.!,lcct 


tli vn! inu^-criV.-Mi.lfuivii-ttii ilim.il» 
wrlciitcn lV'1'ichi.'ii tic bl.mdiment» 



©i((3) RatiodubitandifcbciiKliivocitn Raptumvelllfl SU b(< 
f m i![fi:n';il|"iMcl'ci'ifliiv J dirn...!ii,.'i'.i.|iiiis':A;! : . h-tuh;(. Jf t|l 
ilkrMiV.KJfiivK Jiveiii(»fponraJiorumdc Jure Civiii & de iurt 
hodieinogfln6!itfciit.i!ir imni#riCiiiSponi"uijureCivili cv. fpon- 

QUbua[(mbf|lfliiii3cs0icd>[bfltKMi!cili)ef rponfr, ..llfieit jWS*' 
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limitdi fclcbcti rponfiliSus iurenuniciircn.t./.C- Jt Spenf. £-,i ,<- m 
mntitusLiiiiiris ?ii'ti.'r,imci,:iio [ponljli'.>riim imira altera paire 
nlrf)tiiiljli'>i)i|t/ |uFdnaurf|Di(eiiifil!vuiig(lnfriSt.itit' jiiiiMM, ■ 
irciin i,: iiiit iV,n aUilldi.vM-itljlpro upru ntct't (iccitiiiel ivCiDtu. 
Fotltet. it &ntttlj.Ub.}.t j.jf I jiinat.j.ifl.j,..»?'. RiuntW 

f.Bl/f.C.Ar^f.Piff.'..". IV i !*(:'■ illilULV '.:■': '■.ll-.li'.'r!lil l im'di. 

fpn-nrci ui ll:'ii iL'i r,,pt'.i',Liii.:-iir LOT.mitii.ubinihilanteadenu- 
ptiis rtgitiir.iftc vero rapcor dici non debcat.ciim habuetir mulie- 
risaircnrum.Sipriuseamtidponravcrit , qiutm cognaverit, Irccr 
parcnte5(vclnoi1roCiifu,CLtitoreslicdamarent.f.fowf«/iitfA". 

trimJ.T.t.yt.u.a t.'3.'-4b. Faiinlc.?w/ 1*5. ». yy. Bsibof:*Vrf. 
ttttX.iiKw--- UiiDiiit^hltiViLtNiPtrgttllthreplic.ttrptiiJMmrl 
i:i cir!i'n ^ l illiii,i'rl-.'iiiIuri(..iiiioni :o. ibnDfnifdtiJuri Civili i-ncl;.- 
fttlitiiintit^imil.iiilKrLiBriiCrrcililt^ b.iSenfiJusCanomcum in 
(i.TirnmJliliK l'(rl'iilNlfK'£l,lft OCliflbt/brr-oricnirirjlr- i\lf V.iKvl. 
?;:;[■; iii Scuif.rMit;' ■.■in.icfiib:.'! lvic fcnii ilucij Dtt £tr.lwbcii- 
<£ Diccicl Pltvepto regiila fcljci : iiuf bctn Dccrcto Dccicul. iilmt-t 
iri.iii ,ill( fiv ;Twfl)i / Cct gciii/uiit wclihrficu ©atduc Spccui. Svci ic. 
/li.r.r./ i , Gc.hnrd dc Maftiiclit t»ii/5./Bi-.™c/f/i.M J .^fl*mnrrlS 
tfiLUi :l,Liii|T.TiStrC!tDfl6l)iia]usCanonicuni aurf) inrcr Eviinrrcli- 
coi iiidtMhlS Legcger.cirili in rotumiitigcf£|).itfct/,fDn6crn in fpccic 
t\':iL' iiL:iDof[oribusEv4ngc!icisdtmifif)[ijaiaric([ tuirt>/ guodin 
fpanfalibus & marrimoni.ilibus|adliuc hodie lccjuamur jui Ca- 
nonicum.nitiinhocvei illocafu IpCcialirerpeiOfdinaiionesCBo. 
liii^iiijiiimimmutacum. Reinking.AJtV£A«^/fo/.ey ttf/f/ 
■.t.n.«.n.Geiharr].i>r.rfiCM>»i.f.^i. HUofi alfo .iud' b, 
.!. ..■■■■.'.■ ■ . -. 

aB.llticti ciiflifbUWititifiitif OipJcudilifcidiniitiirrbP.iV- 
kiii.ic t',',1;. m ratione dccldendi {0 iiisjji fuhivt Nifnn ("cifty 1)1-1111 uvif 
;ic licrlobungbfrniPfurhcriicci.iiKicii ■■ trn& f.ir.luf Bcr concubitus 
cr|.>[LUT.|cl|TDflrtiu!;^in(c>;plciiolibidijiis,fciitcnKli!CConfirmaiio 
conrcnuismarrimoriirilisjufrfiliitTcii.iiMtPcniibic octbcr (iugclViiiiie 
^ottccxjuieCanonico bicl)tr,lt'crni(i1(Igcl)r>r(n/quod illc Mptor 
jlc:i lir.,.;iii ;'ti:! r ,nitil:L'rcmdcrpon)avit ,quam cognovii.rj/. rvm 

f*(-/j6.s,f./wii.eiil^et3efl(ilt(iii4^ f«j* t4- 

iit *il Jai luitt.Lii.i.r.y.i.i.WCm crlviil.' quod Ctiom inperlbniim 
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Confeiiiienrem r;if)(iif.Lommittatiir Snhlll JU l\'t|i(l!(ll / fi hoc fial 
rj|)U5libidmiscaura,iiniH.l|Tiiiti'<ledcrpoiiraraitiarnmonii ^nifi 
duflagwpniitltgtiKlufci I VM.dlf ciicumitatjtie tjtimod) Dnfia 
jflnlst nngotium rtiutct. 

IgocnnH-lnr^ril^irfjn.-.ll-ii ivio-u^ nuf; iYim,'iin:.'ii iim» 111 
ttnMajeuts Dtfenliori-kinfnffi jufiigcT au t: ci e f u h rc : .-.liar- 
Iralbcnfb Wlllflf hltfrlfrli ft'iii':rimL-ri,aptiis>L,'rii,l[i;\ii lirit illvNi 
difpofiticijurisI.u^iL-epilii i;;i'.i;-, l:Ija\']ikiiitTiH'i[it'Llfi^iii 3»iT; 

. [cbtiiis^tiiiLf(trt)K!t(L>ttiii(tit|latt(int 



" fcn&ijt* 



cccflioncbttKf.- 



i jii fton. Sk (nrfufctft SBttfoljn fwi 04 itt 
6twi;(ii5L!ii(nDa6m i (&i()ttt®t6fa>-tfff BoniflttvnunDgrfim- 

Dtlltinf.ifjigtjtmj^t. ■\i !\-3I.l'V!( >i.'iw!rt-d Iiereditatcrndcla- 
tam iilf dclcrendjmg(it>r|riiil>(rO(nfrii:i(n. 

3Eftt t^f r ^tmii.i :h' i :m.in 1'icftl >ti in jure SMtotariofl. in ma- 
(. (eria panali & odiota mfitet . ubi .crbi porius re(irrne;enda. 
cjucmtKtcndenda i. Qin^ R J.ii6 Gail- l.i.O.it. 

WSW(btiii!in>tT(t Hnt(ifd'Hti ifi intcr licrcduaicmjam ac- 
quifitaroStaditam,tcl.idfiii: :.,qtitrcndam.iii!;i.iffai irilrpollple- 
nrtmjcquifirit.iem f> ;>,■.[} tvn , , ;.ih:n. , ii Cti l: 'M\:ff: :>(:[i.'i, : iin& 
Dddieiedisjtqiiireniispropcrdnfii r»u[ir raivC- t'cr arlifiuncm e- 
nimindiKirrircnnfufiobnnoriJm.Ljf !,h.. qs, .3 ut 
enboniidcfiinfii Sibc-rcdiiunum pairimRnium fi.it WcfcnbK. 
tim.it bir,J.Ufl«. ■ ).im»ti. Mejet c„:i-;. jrg, ■„ „, ,/,„.,,„. 
btrti.% S.lbfi tllltj inprcnaliha Conflitutionc 'iitiiifi, t>lt[fl(j 
HlgiTMenomciil]Crcdita:ii,quojd!ionsd(uactjL:iIi(a,|r,vi|fiiit ( n 

{)) 3utnflhl(nDflt;flSjui Lubeccnle &(fiil,t,fi(ti 'fl.rfoljil ttt 
(JvL-Ulwni iiiif.i!.|.i 11 r,'iniff hoc cll. f in c.irj.f iic t ljf:,r:iijiapj- 
citasaiitcmacquircndjmticrcdiiarcni rclju, 11; tfiu .liiivi.t.ibtrill/ 
liMiin fcl rt)( ^((^[iiifftStbtibiiffitiniv.ir^ipiitiii.i v.;v.'. indignus 
cnimiin.-jpjv rorocrrlodiffetunr.Mejcr iii„.jj:i,b» mmi 
^tj...BatfyA/-.«r/;,i.>.«f./...i. $9* 

(4; UilSiWi:" .iii-I) .il.'i(l>Di(ind g n i ra 5 w ii) .titpcn iijjn / fo 
»iltD(H D(tiii0£h ifjKiiJmDffOrttfluS f ( i 11 com modum < r^tltrrt/ fCTu 
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IwquiGtiO. 

Mbilioreft. 

,.iII(/nli6taI>«'nuffCit»orS«k 

5 XLV. Pertinet quoque adnullitatem tr 
nii obprohibitioncm liumanam,i:.irus, li perfona deferta m*m*ff 
fmeprieviadtariorieediihli& qiiidem trina, ad alra \o-f>**M"* 
raconvolaverit. Certumenimeir, fi proceffus deferti- 
oni5]egitimeinlritiitus&finitus,ma[rirnoniumportea_, ( „ JMllJJ1 . 
contratfumhaccirlcacingaudere, ur, redeuurelicer de-,„anm, 
ferrorc diflolvi nequear Carpz. Jnrupr, Eici. i.i.d. yi. n. it. nlinm tfl. 
Qupdfiveroliicquj.iii ordinationibus Conriitoriorumj 
pncfcripta, fuerint ncglctfa , pofterius mLirrimoniurtL, 
prouullodeclarandum, & mnritopriori redeunti ujtor_> 
rtltituenda.Dn,Schilter/«/5./»' , C , «./.i.<i/,ij.J./.Carpz. 
d.ir.i.f.dtf.'7.efir. de qua materia inJViJ./Jy.pluribus 

g J.XLVI. Cumautemprolubirionesill^LL.Civi- Diiigvg. 
lium, & cerroetiam modo Mofiicarum fubjefttf linr 'i* 
fpeufitioni 1'rincipis, quoipib nicirrimonium aiias nul- 
lum, fuftinetur, &anul)iratc liberarur; frpius aurcm e- JJUJJIT"*", 
vcuiar, ut in unaProvincia a Principe toleretur, alibi ve- j/,*,"^*! 
roimprobetur, isveroquii.Je.'iinrnm(jii.ium contraxit, 
Hh ) m 
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indiveifisPrincipatibusbonahabear, &indepoiteaqi50- 
adfuccefliouem libcrorum fuccedentium qusftio mq- 
veamr, &inillaProvinciaubidifpenrarumnonerar, fed 
poriusmarrimoniocotirradiftum, liberis opponarurex- 
ceptio, quodinceftuoliliiirjiSc hmc fucceflionis tncapa- 
ces, indeincaruillullriirarefpondimusinFacultatea 1 .!^. 
jHluA.tSgf. j^atScmproniusDonBononia. A.1675. fcintc 
9Kuttttba[|jni^tu&treBomSGatKr)iiitttbIie6(rie?ajliti&Ti- 
tiam uoit Genua nuf tchaltcitc Difpenfarioii bii Caji eittfS 
£titfierifd)t!i ^iirfieti / unfrt bcffrnj^obeitSempronius ciit 
SKittttgutb biftflirt / auff lucldiem £r fich oamahlsi aufgrfialten/ 
aefifpcathel / DamiDer Sulpitius riu anDctci bobtr Sucfi ttS 
yEritf)*/ inDcffen&iuDcnSemproiiiusfoiifien g(n)Ot)n(t / unb 
uonDemftlbtuatifrhiilidjtE^nfieunDiKittctfiliegciiafit / fid) 
opponirtt/ miDfolcbeJpcpcatp [icnSJttmcitjimghffcn ?,nici 
unOaitSeeeii fd.ioctcn etcaffc su uollcnjicbtn inhibirtt / roif 
OtntiaudjSemproiiii 23atrr fid) }u anfaitgfi frlbfl DarroicDte 
gelcgtt/ [ePo^naaimiih^ftiiiEiiConibnstJcciugegc&tn. J>t 
fctntt biccauf Sempronius mit Titiagan$rr r+^ai) 1 i" e « 
(SlKg-lebci/ nnc 4 itltiDcr (cjtiKjtt/ ttad) ttmi fW) mil 
ctiicr antjccn Botntbmen Dame bcihecwtbtt / fabtfJtttSh! jit 
BotiitfjminCtrdrgrt-ma Stforftt&bmmb Sfirlll. £effigr" 
atld) 9iifftilid)fti Exercitiisgtjogcti/ untj eou ^lbro $apfrtl. 
SPtajtfUt inCtn 5«i) ; #(Kcir<5tartDf (thobiiv mie ifo / taSt 
urr(forbfn/ ttfitrteSpfrtrarionefucceffionisqutfftto fta- 
Sl^tfia d, tusmovirctnvrDtnmil/ Degljalbgcftaget roirfi: Db b.p&ttltii 
fu.i.SUni tottauDtncnUmfiilitDtiiSemproniiyDii Bononia bmfetlafft' 
>'*">"••* m©of)ntinbonisFeudalibus,unD 6lt gtfamffltr jtinDet in 
allodialibuslegirime fuccedjrtnfDiintu / o?er bartoitber 
/fmfitnr boinFifcotmfiotnfn^Jiirbfltfjntrn ttoiget Sf nfj>ra'cf> nttt S5f 
R ui,d.t f j nK gemadjct retcDtti ttnnc ? Cbmiti ;ivuc |urcehlbep W- 
mfdjttDtntiiTheologisaiS JCcisaimedjgtiiiJfiff (t imrb / flb 
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bi(l£!>e witbn rjal&tirMiittir SStuStraSHJilMjurc divino juf 
l.'|ii,)K!i/i!:]iwl)lm. E , ajiiiin^]ii;i'.idLif5iiMea3a((ipS8vu&(C 
SBitiib titte gcminara prohibitiol)cc])anbcn.^ii«. ti.ff Lti\ 
it.v.n. mib in matrimonialibus mvtt ifntn (mlb/ uub Doll- 
btiriiaenSrubcr feinlltiKtfcttib/ l)irrnrrt)|t* finrij i>.t rifvljjcte 
DifpenlarioCj(«Sw(liriCaji, nxnn foE^lf glnct) iul.ifiio. imk/ 
S(iiiiPCt)i!;t(rie^eirematerTiroriijmPrindpisic{.'iii[i',Liii- 
tisiiidjtl)(il)(iifi[iK.4^.£./»./:^7«/':^. jBmaijlciii-sbtc 
contradidrenbe gurff Sulpitius iu ftinem tanOr ctfli bl( 
!OTad)t9^al>tDrmiTiacrirnoniojiicontradidr(ti / mit- D(([en 
effedtitm quantum ad Legirimitatem liberorum ju Bcrs 
Ijinbecn/ nlsCajusflicft^KiKMluuindiilgircti/ mibciiitibc- 
ntn 2cl)r>3ftd)tert b;E«ib( / quod obinceftum qnis feudo 
privaripolTir Sdirad dr Ftud.p.9. cdp.i.n.i. Rofenthal. 
tt1FeiHLuf.1c.teiKl.37. rwn... flS-.ll abct ctitiioclj «ugbciiut 
Dttc&tcjjfccfanbt/quodfublilteiiria cujuseunque adeusdi-'' tfl " 
judicandalircxftamrisloci, ubigeritur, Jc itibiTubliflar, 
cjus effeclus [e exerac , ad alialoca, eriamii ibialiudjus 
recepmm.Z., s.er/ii Ddf. dc Ev<a,w. unC gcartiiD.ictigtrJ 
marrimoniumittecSCajiterriroriOjUtilctiicldjtllSempro- 
niii^ciii^iiiciv^MiiljbclciTcn iiiibjiibcr3ciifid)barclb|lauf. 
fl(|ialicii/atfa)l(iflci]/ urtbjtuacniu>tarbin-ioprivaro,fc>nbcrit 
Da Borljeti) (Imifjurittcn-Facultat iinb ©ctfif Coiiiiflorii 
©utacfitdibatiibtrcittqttjuict/ im6 iwgcffait bit difpenfation 
prnviacaufecognitioneALdelibcrarionEHttjtiltt BJorimt/ 
ifoDiLtLt) Olrf(iEr>c(MiBtai£;rr/iut> HtfcDUrnjogHifljetrubrirterj- 
tiamctJalttn/lDcldjMcrTeiftus diipenlationis baburdj nidjt 
gcljcitiinctloerbtn fan/ ba|i,-inige Dd. obbicfer Cafusdilpenfa- 
biltsfeij 'antioibjnjcitjiliirtiollert/ bi'ttttf)icfeiii(tci(tiun3ifi/baS 
ti.f,r C.:^Ilis 'iciiiilcljtvJtr* 
bal^m I «nb»t(ltDAjaaudjLurherusfr|ijfibct9J;ci,)iiiitig 
f(pnb/bctg£rti/,/(-. nic&teradiis, fonbitn ttur tk 'JJKfmim 
tw 
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setbo(5«lffpnt»/Luther.T«w.j.A-wj»/:Gwiw. ni. Bomibflis 
gen£(brn§.t>icanOfM Urfadit./" 1 . urtD ifl ftrntt fltnung / 
lufj 0« Princeps djfpenfans Pit gacfit eotba uoti (fntirtE- 
vangdildjcn Coniiftorio itnb .lurilten-Facultat iibtrlrgtii 
lafftu/aui!) Str Cafuseon ocnmfiibmprodilpen^bili.vl.ilirii 
iDOtOtti/Crtfialfoproliacdiliieiilstiuiie, qaodjuita& legi- 
timafit, aurroinatfiupraMumircn. S\itiuni>rrg(|raltiiilo- 
co ubi conrracuim matrimunium , ftin impedimenruin^ 
libtiggtbiieben/ fcnSitnbitfe .ptptiitl) aucrorirate Principis, 
vigore jurisPapalis&omnigcn^urisdklionisEcdefia- 
ftica:, indequedepcndenris juris difpenfandi qua in fuis 
territoriisgaudciitJ'rincipcsEvangelici./'fy-/B/7r.f^.*/. 
^jmaittifiKum 4.r. in facie Ecdeiix boiltnje-gttt/aiicb bft 
wV gtfdMint ConrradiflioubrS giHfirnSuipirii nidjr Pabin §u 
*» ()tt/ bafjiu ftiiifii SiinCirnbafl marrimonium tor tiull iuiO 
nid)iig/nnt)6if oataus ft(eugrtn SlnMt t*« iintr/litb jtndjhr 
f*~ tutrotn folKti/ fontnTnfS tft iljmiiur bic CGfcmiitJiititittsilijnt»* 
ncbltflntHtttStftraffuiigangtbtobttTOottKn/ jam veroLL. 
quKnonabfolutequidverant, fcd fub ptEiia aliquid inhi- 
bent, noiifimpliciterobligant, fed alrernarive , ut id vel 
nonfiar,velfirtar pcenalblvarurGibulin.iff/ifjiAC^osfr./. 
4. r.j>. f , 7. pcenaautemlolutaaiftijs corura Legcm fa&us 
eltvalidus. Brunnem. ,(.;/.,-. c. ALUn.s, Ali Malcari, 

dt Jtnt. iHttrfr, cohiLp, h. 1! . Vant- A Hullil, rnir, qnet & fui- 

bu, >,.»■.'.. h.s4. gJiefe SrfHaffungabw tcin Sempronio ipfo 
faflo trlaflen roerbtn/ inwmtittgutfiSuIpifiusibntiadjDK 
Qdtiiifiindi&ubcnniajtalldngditttn/ fon&ttii^limautftait» 
pbn'i^tg(t)n.@mf}trun^Chargenconf"erirtf/iiiii)CfnffIbfi[ 
jilSSiltttlit&enExerciriisjiigilafrcn. $rrneraud)/ WdS de 
Feudis ob incclhimamittcndisanuffiil)t(t njoriirn/innullo 
textu Jtiris Fcudaiisgegruflhlperrradira Ludwell.S;»»//" 
feud.c <-.infi*.?sg. jtg, anrj cr>ii( beljm Pit fe caufn privatio- 
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nisSaturdj Uinaft erlc|d>rii / iutcnl OicDominuil endiSuJ- 
pirius poft Feloniam commilJam trn YVallum flHtrrttfll 
inveftiret, qiioiploculpamremiliub cenfetur. Schrad.a* 
t*Uf.t.Se?t>**.v.™r/:.'.Vn\reyJefi*fr:ii^Mt\4lt 
Remiffio fll(i*tc IVrfialt immiis prafijfnircrwlrti/torMifl 
&r)n J £(rtpo[tcomrnur l im AtMvm Kn Va&Uuro t)ln> 
Wirttcjuffiii(it2»u|i(09t[)cjaJ)((. Schrjd. ■*•./.*.(. fyiat 
nt*|iaun)roii'i;bl6(t&«ina(>liS(Dominiis Feudi Sulpicius, 
olBfliirfi^c VauillusSL-mproniusinir tet( atictd iKJfit / Uflb 
hp6ccr!iI(britiii(mj()«ijcIprivarioiicin feudi o,fflaa,ti »er- 
fim; jamvcro morrc aftio talis exfpjrar. Rolenthal, d!r 
rt»J.t.™,<i>at/.+>.».j.'.Vu\te).r.„,*.t<i. Hartmann Piftor. 

f.i.».3f.".3 UtiDiiIfoD((jinfgfn€ij()ti(obdelicium patcr- 
numuorfrlJii^rJlJigiiirljt q((td>rrl wrrtw rt rtn rtrn/ au* foii|tm 

,duhioalirj(i(pi ■ I..-- iriniii.Kcpartusiu. «frnnra. ©e «**>«'/*. 
ft)finrtrMeau8aU(iii{)iilb(tifi)Di(l / Bafj bt« Sempronii dmi 
Bonoiiiana#atIj|TiiOT SEinbtrn/ fb nwnia, r-ort Dtiiftt !?lifbfc 
* Utnltn/atebonwnFTfOo Dit Sttccelfio m Feudalibus obrt 
allodialibusf^ctitliigftnaajtiwrrsmffnnf/ frjnbetitOiciMbtp 
jufdiMfn ffonb. 23 SK.SB. 

f.XLVD. Qtixhactenusdiera funt ad nullitatem_, - 
n::inrimoniiai/S/ii«*perrinef^ 

ubi parribua COTfenrienrihus matrimonium nuidem Si- maM a „$,, 
(tinetur,uno autem eornm Jelideranre, nttllum declara- r>*jw* 
mr. Cujusrefpeaivafiiulliratisciiempla-iliajijrenolrro 
nonigiiorawaXf/.C.ar Prstnmi L.ftgmcnm C. ih m 
,*ttgr.rtft.L.4.C.icAMB*r.p,tji. CeH. BargaL fmtf. Jedtkt. 
iJftifr.uH—j'. ErhujusiiullirarisMtionem.idduasre- 
ducocaufas.DOLUMfcilicctS; F.RROREM. 

fj. XLVIJJ. Dolum quod atriner, illum cxdudere., Mmrt$. 
confenujm in aprieoeft: quare li caufam dederit nego-tf" 
tiistwruelideicadeniipfpjure reddit nujla l. tf i(tgMitrf m ' 
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■.fr.f.Ad^mAl s Lj6,§. l .f.Ami»orX}^fi«.ff»fi < ; }i m 
seronuilibiexuberanciorbpnafidesexiijicnr, qtiam in_. 
matrimonio cotirraliendo;ccffante itaque confenfu ma- 
rrimoiiiali nullum adcft marrimonium quod agnovifle. 
vidcmrPontife„'i>C.i/. Tmnci m. X. dtSptnfit. lequentt- 
busverbisdecretalemEpiftolam concludens: ^annUm 

tx*tttr3ptrttd c titifo!ummtidiAdfuit,(f.dtfit,fa,mno ttnftn- 
Ab rtliufM.liistqutttttT.ir.tqtititntfc-tttptrjtctrttinjMtAlt. QuaHL, 

n«r/./'<ii-quitIcmPontificis rationem probatnus, feddccifionem_ 
"t ••"•••• comprcbenfam in ilio Cjp. meriro rejicimus cum Brou- 
'' , *''wero*>Kf™M(.O.f.';,»™.;,Cyprio« , 1 f Jnrt Ctn- 
' J 1 »ui.P.,.t.i,§.ij.num.4./iif.(ft.ij.$.rs.>i'tm.j. Monnero 

JtMitrim.p.j.t.u.Htim.ij.ftya. Urut ex iioftraribus Pon- 
tificemdefendancGerhard, ttr. d f C ■ Dtrare m 

Cjf.CeHfiitnt.t,if.S:/l.,.f«.ii.HaverBMBam •" Gtmei. t.l. 

Ot.6.pefit.5.Re\ift.t!tMitir,M<>m<>P.i,t.\4j"pr. 

Ds/umt- 5.XLIX. Eqiridemincoconvcniuntomnes.fpon- 
"'««"** faliaobdoltimalteriusrcicindi polTe, quod fi vero marri- 
/»«•"". rooniurri coiifiimmatum , tum ob indinolubjlitarera_ 
iiiius, rcfciftioiiem concedercnolunr. Idque inpnmis 
4„, "PontifkiiMolin d, Jtt/f.lf J*r,Tr.;.D,fp. j S t. ntim. s . Cc- 
\2vm\.JfM-:ii'm«it<iP.i. Qtiortim fenreii- 

tiamirnprrividefeqtrunriirnoltr3tes,nBrnfluitillaexri^- 
pOtheii Pontifciorum r,itf/ mttrirrcnmm fi, fiinmtHI^; 
Hacaurcm rociesquotiesreject;i,illaqiioqi:cr(.'}-'-idiaiiti.i. 
Ltquideft.improbarc fponfali;i, & admittere niatriaio- 
nia,acn3nporius irritare?Favcturita ilJis.qui totamEii- 
cleiiam decipiunt.C»//»/^ Sttfjr. dtdtffinfitumia drfps»- 

£*iij!is- 5. L. AdmifT.randcmnoflra fcnrcntia.quafiropwr 
'"jtH?" dolumnullumdicimiismatrimoniumiilli.guiveritati !o- 
" cum relinquere tcuentur, communirer hoc roodo tem- 

peia- 
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peramentLimaddereconanrur, us diftingvanr, inter do-„ ; 
lum Circa futfttmtiaiu matrimonii, &. circa «rMr»/.i/'j/i, 
commillum. Ulocalu admitrunt annultarionem matri- 
monii,non lioc. Sed nnllam c(Te hanc diftinflionem_, 
repenitiusinipcfta.fiolefaniores auimadvcrrcnt: fum- 
citenim.alterum nunquam in matrimoniLiin coufenfu- 
rum fuiffe, niii dolofa pcrfvauone alterrus fiiiifer indu- 
flus. Utadeoparum interfir, an circa pcrfonam ipfam 
vel pcrfon^ iiuaiirates, vel eriam fortunr bona commis- 
fusfit: Omnibusenim liis eafibus ejicludirur confcnlus, 
quilundamenrLimeft marrtmonii, &, nemo ex dolo fuo 
caprare commodum deber. Urgenrquidemdiflenrieu- 
tcs iterum fjccrdoralem copulam.cumramen harc noru. 
poflirquiJqu im oper.ni, fiaccedarad negotiumiilicitum 
arqucinvalidum;atm&ipraiita copulaperdolum elicir.i 
eiiraus Ecclefirfafiafit, quod pcenam meretur rarione 
decipicnrls.nonproemium : uec beneficiis juris privari 
deceprusunquam dcber. 

§. LI. Mererurprocomprobanda noftra fenrenria ; 
adduciciifusilluftris, adnoftram Facnltarem Halleufem / 
tvansmillus.ubiliomoinrimj.-lbrtis.acdeperdirandei,^ 
veronomitieJ.GW. fe nobilem profeiTus erar.rr^nicndo 
fibinomenj H.A-V.D B. ac fummampne fe rulerar— 
piet.itcm,quoiravirginem nobilem honeftiilimam ad 
marrlmouium fecum contniltendum inducerer; quo 
coiifummaro,led fraude dctc^l:i , lequenti roodo refpon- 
dimus: Jfyatft. W- firJjfiinuKii E&ftawnn / aiicr) tNwhrj/ ' 
bii(i cciuc: ftllMt SRimcf ^miff / iwfjrn friucg grcffcu (£ntf>S " 
liicSotrtSfurcftt/ bJttr gr.r)m ituiffm ' f.ilfcMidi aia^tbia/ 
tm&cii(*film^«n/«/Wi-/i''.- miD tlhttliiithcSStrljtilitii/ 
tr^Ji)iiia.t[)Hcf|f7 bageUSrdtilunH.L V.D H. auff 3fbiil)= 
wnBrS 3nftitr)tn / lr)m fclc £r)r wrfpredjiil ; ittn>d) irjti viit> p 
tOt6«?3ol(fiij(ir)tm96(n)tijlt* iiijfrttrt/ ol> mirt) D«#itiflt/ 
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tvoSitScn frintt (pttfuntini) ^tanbtBorqcgcbrn/fic&in SPat« 
Ijfitflifcwrbaltr/ unb ba rr foldjrt tiKbniabu) bod) bcti)furtt/ 
bit ^prirflcrlidx copuUiwB bflMaff ([fola.(t/nad) ooiljogtnrt 
^DdMiitalxriutntfiXagf&tnMitff/cirigrfatigcii fajWitfrraf ju 
ibun/fagriibf: Ifcb-iircfirbttrpqtnyunSniolHbfmBiginlwlti 
©ifftnclltn(ii/lialbnK3latiff(n/uiibb.ii!)ni (iupli* junfHprt 
BOtbtn/aHtSbinrolfbftwrbitljii/ aleobcr fiit) FrltMti tffin bu 
ttiift/ uuttt tcm SSsrrcenbfii/ 0a( tr ju foidjt £K(bW bittcb btfi 
StuiFtlsrdjiijrrtJIiifrfbtiiiiqctigtliractititorDm i CuMtdi ntcc 
fid)boAf(tnr^erji)ritf)riBora/if)ai! unbanbrnXacjfcmmcn/ 
bafoirfrfH W. ftiit Sbtlmauit/ twdtfcnficints i^ntmit' 
bfnS/jciiSrciitiii/i.^tinbSSdtujfcfcp / t(tiii.£)olljii6al« 
W. ln gnrjdanb a'S K. unbnuu itflicb in£r>trf4laii»al« 
J.H.A.VD.B biilfSitittbtirogcH/tcroiwafngifniacrnirD: 
gutjlie. ^bnidjtobgrbadjttSrauBcnbMft/ fe bucd) SSrtrUj rtranla* 
fttu/ alti jud)Ciitd)*ttru3e^iocj(u(Ui)(/ biltia,|i!tiiibmbcti 
cbicBltlmtt>tba|lf'»;"« -vtfutiO nicbrta, ecn btrijcbmO» 
btigftit ttCiylid) bafiir ju ieIUkti fip? 
Ktiit*,i ^tj aaa m y ^lj W( tj ( ^), B rat() f In ow filfl 
i*t.m**,. (fpntijctj .i^fmtKfariW/bfl* unttt Jfriicbtn unb UnaMlb 
cfjrn (prrfonrn fcin.'>^frfi'>iur"/m<H^»iBi<ui«t(t(}i'iibrn/ aua) 
fsnfttnrnitlcffcr. <■/-. . /07.,;. 1 nitbfjuiric!;(tibi|t/ rirc cbtlitbf 
Siitlebimg auffiUljrfi*n / jiimal)lrn Pa bit H.L. V. D H. fid) 
sotbit SPctrtamtntt irjcM miMkii SufiauNs btffir ftfunbv 
gcnfolltn/ u n D | tt aJ ffj b« <-**ji*ib> il; r p Ib(i 6tp } nm t f|Vn r)ai7flBa> 

itjjO pcr Im Hid&M,!* f*tiT.MAl„» ty juifituumiepuiamtaf 

«WfMtilldlffj/iojwWtiff/ unb tiitrfftjcoliiKCjiiutjrJbmf/ in 
©ifl! ©(fti/[[iqtgtiiiiPifiUt|ad)tr)iiin>irbtr»iJ)t m (ctuntii. 
Rihitn ?lB((|.i|)t[btniiori)bif ganijf /"'««(iiict biintlrjfnlEt)ci« •">• 
ituitnii. yjyB/n<fr™fow//tt|ttt>tt/Ullbal|Ctfii i(biytb(C,' WflchfCflnc 
/fr/.nitjnit&tlidjuctbittbtiiivil/ 9fMI)itiibt2JfiHtl^/fi«fn- 
d*mt»«ft»f*m$&i*n§ti\ nmfi/ blirgcjrn rofitnfr fctldjf Bnir» 
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IJjiV HiiDrurd)£'ii|)tii i:ri&ai:(ttiatiJ SSfttiigrnpf 11 tdif /.(.■/■■", 

*.tttmft*f*mm*irtmtnit!tm / foldjlfl fjn htfjldd)fit 

ntgttiiimlty ii)orJii3t)tntn©^tl(4m DfrdjKn.nan) / alfl Da> 
ritinin «Ut ^iifltii utii)S5eiW3«f!)tH fcrn t£iitati jugrfdjrfrbtit 
»irttn/EtlawW*»Of**rf<v>/*»(m|If[)fittaii/iiBi(> in tlw 
(ftn5j|[ftfii>ti|f(l/M iDdirt H L-V.D.A. Dafl folftc 
S3prfltkn t«f(St»([iiitltttto fgriutigimtV unD D(|T(rt uwtalf 
wiubtrtaiitj)([t(()rt Stijitin^ii gnuiifi/iit nitiinwt int>iif(\£>((w 
tati) itilli j(n rpttrpcn/ btp wtldjtcirp Umb|liiuCfti DK trmftm 

Dif.taritllKiniijftpn / jmJ umltum vittcnlttm niMrimemi ia 
ttKtriLjt*r,fid-l«t r.ir./tmnrg^ttidtJirit, wirtrtUm&aiicfjDif. 
etclotttH L.V.D.A. poc Ptt fflcttcaiiung fidj rjUTutnrn 
flnuflfam wra/lVljtii. .^:0[iril;rif(iii(ti3ii|taiihtir)iiib(t«riirj' 
li*jii-if(.tfl,'itiii)fif|"(tM(.'kp|)cl)(n®(ifj(urunj(n/Oiifif(i. 

lliA.ii].!)!>.i('.tiii,'...i'i: Ji.ffll IwfiJjrrl/ linC Ctojtfiall (flnt 
(rua,trri> Wflr&flirt/UUD Dapfr Dif t>ifit*Bin ttitrirrtrtm 

rtritf.t/ttritMii&ttriA/ia/ijmtirimiiiiii, in CtDt cafu , *» 

C([ ,-/■/.■.,■ t« llifacfir ftr C*fj(g(ii>ifrii / nidjt ffutt finNn 11139 / 
t*mtmni.<&tHitxrfoftti.>*fr*f*M t «Ufl) Dlt ttfoljjtf benedi- 
(^ola^crdntjlisfoIditm.i/^/jmniitt/i/^^tn EoniKn / nnl 
titfrtH.W. farPfhliK.ViidK^otiffJalfloasg^ulfln fribft 
Wt(ii8[ii/tP(ia>([aM'3)(iilirf)(5Gr(ruiiD(nt UiiilrtjJtrr nid)t ju 
fltirni?Ooripri!/nnD Prr bdrioi jtm {■"'<•<• \u ibnmgdiaDrn/gtf 
[(irfioi mufl. @P((fd)iiii[( t.nauS, n>l( aua) auSanfx tuin Dn 
l.tctr fpecjw tvct>laa>]lgcf&^(t«ii ®ruti&m/ aUtiitr>i)lbrti fo tir[/ 
CaricirfiSl)(iuc((I)tnia)il)rri.iiiDi»! fpnpttnBbf/eljfjDiitiaEtit/ oufm 
a;iiFr(-(irinrnDiflS(iiftid)(ttrplt[ic-:lit(i 1 iitiiii l i!li[>-.,iunDuia)< 
n- iBffflatjtfiV wpbl Dtfufit foj. 50 3t.2B. 

tj UL Ecftcundumhaniropimoncminjir^cedeitti <*t!' 
reljioiilodediidtamjironunciariim tandcm tiiit inConli """** 
lioi-ioEleaorJihuJuflocid.:i.Jjii. ft. 1*97. taf DtrSliifjtJl'" 
iiiitiiiii[D(iii5StflJ3ttn tOllciiirJttiiCrijt / tpiiIii lc fii Mitil),," 
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otglijligtn IStfnnj twjti intlucinf / »ot nuil tiiil) rtitlif tg juto 
ttiiiidt / frmwlfiitiiittMtiLi^dijfcttiJ Docmillnnonidjtigtt* 
fanot/ un66rc^4gitiiinfK&«iDttn)titEi)i:ii]lii1)iiit'a(ljl[d)iii 
tjetftatfe t ■ SatflagttraUifctjieUiiEolienprxvialiquidatione., 
& moderarione «irtfjcilct/ uii& ifiCcc $11 Die ©tcafft upc&et 
baltenwico. 3). SS. SfP. Quam fentenciam anrea_, 
SereniffimusElectarfpecialiRefcripto dtii.Stpt. A. ifpt. 
coniuroaveratAincontumaciampublicari maudaver.it. 
Dt [*•**)&■ §. L_L Occaiioneaurem jam adduili cafus, non_. 

mi- | ev j s nafcebatur conrroverfia , coram quo Contileorio 
inmmii. nu ||i Cat i s quercUi intentanda, fponialia enim pariter & 
nupiisinSaxoniacelebratajeranr.Pueilanobilis, licerin 
Ducatu Magdeburgico nara, <5c indc domicilii paterni ad- 
hucpareiceps videretur, nuptias ramen conrrahendo in 
alio eerritorio, domicilioparemofeuoriginisrenunctaffe 
videbatur. VcrumcumdeceptorilieaiiimuminSaxo- 
niadomlcilium conllituendi nunquam habuerit, ledpatt- 
cispoitnuptias dicbus in fugam fecontulerit , & vaga- 
bundorum j_reutict_perir,conrr_ qnos ubivis locorum 
prncederefaselt, fceminaquoquectim dolofe peraf___, 
effentomnia,in deceptoris domicilium, quod anlpiam 
habebat, rraniiiiTedicinonpomcrit, pra-iertim cumap* 
parente marrimanii millirate , domicilium inde deriva- 
tumfimul corruar; decetero autem non dcncganduni 
Principifir, quominusfubdifxiuaftamenormirer dcce- 
ptacfuccurrere, Sccontra fugirivum maritum prxviae- 
diclalicitationcfupernuliitate matrimonii cognofce___ 
poffit, indeSereniffimusEle__rConli[torioMsgdcbur- 
gico d.u.Dcctmb.A.ittf. Sequenti modo decilive relcri- 
Di,if* e- piit : SBit fjabtn tute gefjorfamfit Relation wa i+, Oflobr. 
ua,mli. |una|lvin 6(ireffetiD 6ic vcn H.L V.D.A. fl»fiirt)tt anmilli- 
runiibcecmitH.W.sittcjfenttiiJljtTOOljlet^ltfn/ un&Wo 
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^ctltbaMtWwtrtetrnmri, 51pntfiBtiSnj(jiuBhfatt&(/mi[ 
rutttnd)ea(ff[[>'/iBjc(^trt-(rid)fft/iii f atfto i>(r&altt obft iu'ct)t/ 
wtflabet^iwfiiflatllticfjtwr&anEti!/ bof itfajtt V.D.A. in 
uiifftm ^frjoalljiiin^Iagttliucrtaibo&Kiiiiri&ttiegffi/aiiffilji 
r(B®i'iii)ttS©iittjtt ibtdomicilium&at/aitcf) bctrauii Ifjtc a- 
umenra,uti&ttiuJ i&tfoafiitiEmimtt/impfJiigtt/rol^doini- 
cili umaud) baburft/tafiftt fid) iuiwiftn fcet) ijjKu&ifttuitbwit 
nufb.ilr/ nimiais muciref/ imb alfo itacf) ivit noc unfrn Uittfw 
• tjwnin ifl/tofldji btrj imfibii aniuitlirutigibrrr aiifla) fclbfi mc> 
tigtn uiibCutih i8f icnij clicimn tjf bruiulicjfi (udjft/ )ubct)m 
btfaa,lfrW.fiiiwgabimdu5f|t/ reridktturgtrib*/ unbarrj 
«niiflfifii in ®aa)frn rtfl bt ficinrijdomicilium 6al / fcnft abn 
WtlS&tHitgfctpttibtttiitfri. <£off!)tnrctrniif)t/rfitt)ief(fiicr> 
totfcffcm anbffo&lrnfCiiarion fb gae <iuc nuliircir inferirm 
(an/unbtj)6ei!)jlbfiiiinffchfi>iiiNn(f5Billf / tafjibcibni-cc 
b/mbcforjJfntimafffn obni gMtSQcrliiftedia^Iirercitirtn: fec* 
nrt n>ic ^Cf cfircntfvcrfabTcei/ un6rri[if)raDifitinatric!itrt / bt* 
ticfiirn fcllff . ©(»ii&Siid>mit©nabfiigfrcogrn. 

S LlV.Simileexemphimmhominenobilemfedo- «Ww» 
lofenmulante,cum tameninfimcr Ibrtis cffcr^addurit^ ^*"/" 
Aug. liarbofa Conliilr. Cu»», l. r. vol.decifii »*. 
nullicatem hujus marrimonii, variissuftorir.iribus con. 
firmat.ubi pIuramhancrcmvideripotcninr.EodcTnmo- 
doerroremtomrjiacurndolo conjunftiimviriare matri- 
moiiium,recliffimedefeniiimeItnbA]beric,Genril/j.iir 
Av</>r,r.#.MorviraI>>rWurri conlenfus reperirur fupra-j 
S.U.ii.d l dig.»f a Hi<imtyp<> u fi<<,r,,».§.,,. Unicumaddo: Tim f" 
Judicis ecclelialrjci arbicrio mulrum hicrelinquendum 
effe utille rwrfonarum rjvralitarcrn .SLCondirionemppari- 
ferq-AlamniindeindeceptameiusveiamiliamredundaH' 
t;i [■itionemhabearjfcepseiiinuiu:! altcrave circurnftan- 
fia.utareguiadifistlamQs, opcratur. ' Infiiper rentan- 



daoj 



SEC TIQ V DE KUI.UTATE 
nh,utqujncumpci'A alloiubusetTkt poteft a 



$. LV. Addolumretcrendus eriam metus cft; liic 
enimtincdolonoii infertur; Er quarmis nicfits tonfen- 
fum omnemntmejfdudat,/r/ ?**<'""''■ ttmf. 
Brouwer. *7»»rCi«n«*. '7- JusCanonieum 
tamenconfenfum tiunc pro nullorepufat, & lihertatciiL, 
voluntaris ad inducetulam obligartonem connubialenL» 
exig\cc.ip.enm/« 
ntquamvisjurar 



aSfa 



"■■/■:/ 



ionrufticitcopula.fi 
fit fceminaDn Hcro 
ilargioriirouwero^/. 



'p enfat.q uod eo u s que v( 

10 Dn.HeroIdr. 



■Mi. 4 .Dfp. 
.equenremcotiren- 
,ir fp**f*t. ad quod 

««w<™»™ ra Hoc 



rradicendipoteftatem habueritpars mcrurapafla. Hoc 
veroipfe parircr non negabit, rapras ftrpius puellas,-* 
inv in^corrupro quodam focerdotc beliicn, cnniunfHs 
&adcnputain i:ongugalemadjrtast"uiue;libi euima Cuis 
feremotas&inextremo pericuio conftiruijs videnr,ob 
durantcmmenimconrradicerenonaudcbunt conE plu- 
ribus Dn llrucknet*»»»™^^.;/. 
' s LVi.Hjecomnia co magis obrinebunr, fi tlolns 

&metus in ftcrorioc negotio ct 
lli di>iblvcndum m:irriinonuin, etaa 
cumftanriis nirbjtus, confetiferit , 
nu.im mifcrc decepta fuerir filia, 1 
nutrimoniura pro nullodeclarari p 
fti caruj qui parcnti optimo c 
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miumcredula&mitiisterrira contigerat, dequare con- 
faltU j*,*gr.,#»«» i6p 7 , fequentibus verbis in Facultate 
refpoiidimui:j|lAt*!/.A*.ii.<.l!.M ■ !> ciiwn^u|i>tiii f*ai k,,,. 
Lie u(m nri ( oit^''C.i£K-iiiiiitH.s.j.Hi;!L'^ii..rL.p 1 iiniil)t5F,iuitiffi[! / ,. 
14 .1 ; h r yn l\ . 1 0 1 > - f f ; 1' t -ii t [ ii( >n T >ii 1 i; l- oTnn [ iv trff n_; tHiofie bct, 
Ci.tcr v'ilIl'.il'ii!ii i.' n::i ii ; t.ihm jHTiv.nlnYi ; Pj.; 11: it 111 iiiqchcini 
u: i5l'.t LVfi[-i ilui .■ .liiiii ib|. fnr.iuf ,'ini'ii wiii Itincm <J,mime* 
t.iN-ii 1 i:tlcNUcii.-:!^.t-|iLii illliw wckiw hi,fc fl h,v fo hilf fitjll hmift 


fdi/lilcbct.etSfrneiu! 
ivviiifrf.lclnvrCrii t 
3|i'v,-,r,,.tfficfLt.<\n 


l»lVCI(l),t|ICniltl>ilCt'J'.UIICI'iF(!Clll.V(1tCtClVt- 

itH'cn krftibcu H)rvrt*uiU'c&iiii(i:f^>criichiiii 
iirihfic^jh rcii^i.nuniLtc f,,',Cei,j..f,,u. 
iiiiiiiliiiicitCifliiicrcih-crt ntu.iircfrcn l[tmc|ti!in 111 


■Stc.fv.nNffL-lliilicr 

edwttf.^uttnitn 
tfci-jhufipciinr.iLrci 
>itgB,iti(iirfiwmi 


L 1.. i,-lm',tMi,iL' ^itncifd S- 11111 "E>ri.|)'Uiio 
''iiioct v.Kbi.- c-it.1: ncinScr Cjl ihrc Sleittl unS 
i/untfidj imt iijm nuf cintii Nejti bcDungcitcit 

iaincriiDcu/tLi ftciiill BtiVLill Curr&britigcit iroI< 


kivanat||ii(Hn unt fi 
J>it!,icfdufCctJ>rt 


' ' ::..:■.• . 




ovcrti ,'.ii,-h l iiiLf.'i',',^ini(fcmct'S.trtitcfr>a(Tlrct 


rrfuhrcu/ tuiti ticlcr dusaenebene Lieutemnr B. ncbft btitcn J!iu- 


roHnnidirnadMCbKI 


(ii t iirtr) con tin oirc nd e*pr &rcr>u iifi r 1 < iSeUci: « 


uthunn ivv J.iftr.iiti i 


iilitihcii. hcaroLitffftrcontiifion tiirin p.tmWi/ 
£,ijic* triitiff.il* DtiiT- Auguftiucttriiticiiiuno 


iichcnlu|Tcn,in-'>fft 
iwWaititt(KiifLiiKtwi 

aiiffhicC.u-utturbplSi 
Itiituif&cf9cl,#nm 


JIL ' L !.l.. (cl n.i v.nhA-litil-rivi.iMtl/ivcfl 
Ullflil IVIlttCICIIlc JPttleTfllecMlCtntlhCllI.lllll 

:iefcrhiii.iL.Licii twcmiifcmaeHt turd? gc- 

irfEftiltcI niu lihniLinctfrtn Eeihc 111 botbttcn £1 
clrrjtentlittiinriiicii fomifet,ibclcn3u|tiiiit>K- 




Ijrgrtprjriit SinB t,iriti»cr itcrbcn mufltn uno 
t SufK contracl iwitcrirWdjn!til fic (incii $c- 


ivifiVn l^.ijiiii^lcif 

ItnftfnnciifiicMnviel 


Itt 5rte merttii.f fc cr ihr rjt-raeftfii: (Trn mtjrjrbejcib- 

■ iKi.tMik! I,l(ltfll,!',l,irwifciuf< 



fci ivcrtcu ivfltcu i:i l i','l,l':iii(JicuMi.'(ii;iitl)ju tenibn.Litngtftiiniiicii 

,iri)|i,ii ttiilfflim curivc! iivrfc:: .f).:i hKV.nii tvii.inMcr 
Licuiiuaificl)CuiihLi(hicit'(ii,'.iiii.lL'(u !n|i(r fciiK 'jrau Mttcr 
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f.i fi* foib.-v: .T imN":d>fiitil ju frld)(m CrCt tu,fu}iinttn' c 



WriV."«i ('.«ifii-i.T^tM-i-^c-Tl:: fr.:r;:/ 
0;' I- r. .v: mUli >■•. >v -■■:.:> ■ >fin' (inomihlc 11 ".. |! rr.ii, 


( ,:■.,:>: .rtivwnr 2'^^ 


!,;'••• t,ii?[>;ni; yu(;:t;<i>ir;,o,ii: 
(;-;.)i,il>! c, hlnrcT i , n. n-.vr" , , 


> :Ti.«ttfF0u( U)*m doieni 


1s*iffinitt-ii(.-<l :r.J-ir, *<>(■'..". 
(j|gfr.l.i(iv:i.uiieJfc-Ciffe*mj(iim 
^ua.ljifn un!fc[d)(ti;'f|l^!:. Du£Ci 


:'t o(il;; - uiH[»frviTilkmt(i.m 


rVrnaii-nn<igeii;inmfn.'i;i4(6iTit 
fub&ujenttmconfeiirimiu purj 
«lfde/eK.onouch.l:ifi,1iru-iihc n 


;«u«i?v t Xi. tlfitfclf 


ir<u'nDifl fldidlft' rmc t k 3«u nm 
nu[runoiiiiim verofuncoeanum 


rf ift;r nniUiKbin.i: t'W' (i M'l'((ii ' 
nb dclVtimnern dirimitut.fide- 



le,iorlegiiirnecii.il;:siediie S;uxorc,:,ftr-'jierenoli(CifpEQ>../»- 

CJBciUtCItlT.nrt .[,■,'.'•: IiiCuN.H.CIis TC! I' t.M ttftltirfct 

'""""^- Crrfcr.-iC unNiviiWicn '!••;: '-'l.uilC n i.ii;At.V<lr(ii',ai>b«V 
OJI w,is ili; unl t-fl) cdfo : ci;l; i v:*;r d" nr«rn!:uir. ,.n iMiifjtll 
WrtBSiimPvWrniitt.ill nin coii(i..cl.b j.ubilcoipti p.-inapi- 
omconluJcidndoml. f f —•i.t !S t. i t k....... 

f n r x i 4 r.f dtH.,n*$ttttm*V<1>:i Jtl cfi^.M.n L «»*■»•» 
vmSg d. I ~" uiideindeliili. H" r . id fnl i-ncmium .( ij..:. rcndum. 
Ci .: ,'■>' .r;:.-. v, i.ipi; 1,1 '.. , . :-„ir.:.: v ;>iug:tlT, f ibliquen- 
ns&c^Jcpfr:l e ,Cirpf..c.P. t-.f. *.***, i"./.*C *..>«*/*. 
Bflt m Cfir .v.'.i:i ■..':' in":.i;l ': \i ^Jfijrort ttr.tlltilt UJfk- 
ht9h*lui:C ,t;.lc6ir , ,C,-.,MV " n^r&eclll yiiESffi.m dttC*. 
ttffiil ,yCliuni)'Jl.'>rillij)ungCn ^.'cn v.-njtn?::: -c .rD mxt» 
mJWf fbdfl' (tt>.il:iiirr.'iCa: '-'il «>;i ffde (itiwdt J>uf,ufn 

q;r. uiCf m f[f k \i„i.:Mi .( .iuici.i • ■ i ,, : _,,iail!' ti: ''.( 
Iiiirn, M:< ■<,. i'-,rJUrfn'(((Ci '.>i!r. i:i..l' I .[.cnV-tTooenin- 
Joc':fi cafti ii.-''nih+.'in r>J,ii,: Li. ,,\ : , >t(/t;i ifrIi^n?flFt 
ri'i*ml(Dff'tJCiita.or.['.f,;*,: ii[ l i: S?t(ifc:i' ur.: ]>«■ ttr. ^lfwl 
«affiffdimjifff C:(li-.t' :j ,":i*:'-.'iT'i:i[:iCnmir(i(S(nDmW utn 
loi Jiirrm(i^.::; , :j.:.i.';:,:i. e»s Jl.Ofsswl,! CitS.(iL'aufi iioir-r*- 
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n ihr ^Biilc r a J crerf u 1 i ra r cm r nO uttfe pfir f ctrfi f iji-rlnirt WCTteii 1 1' n- 

tiiifdil^lVri.^vi^riaiiiiiTii.vi^/iT-i^.iuniifl^iitbriitir <r tcllf if 
b.^iicii/.uichuvttiiiiikibUiii.i.ru V» rC-iiLv(i V: ncrbtttc/ !aut Atf 
[c (l.iM"LiS.v.".ii/«j.'i.'.i: ^lcclcc ^.ii^ltficilccttom 

f,u",:>M Oi;l)ii,'ii/ iii »:ili I; .i '.I. H >iu\'li,'iii!!lcii .i.iEMid) eet 
c:,i.--n; l iiK-.n. 1 :viie. '■:■.'. rcn .;«cii ,'i 1 j.i:,c!v.i r rt iro.i- 1. i.i^.ih. 
mC.V .[|ict.luct)iil!lit 1 vje^!i. ... i,;,l-,iii ,il„ Jtci.fclucr 111 lln. 
fl«nl*!irttc|S.ll'CvM.l.!!--lru. ; . f,'n^:([i!ur.iMlich|lmi ftiifcn illif-. 

Aw/:#.««.F^*hoce[i«mitifporirilibiJsobtfiM![, nbi fi dolus 
eoncitfratccuatconliiilui, linc g.io licdus conjugjle perfici ne- 
quitfj/.cnjwi it. i*/h. X. itfnfiL Gtthard. di Cnfrg. f. nt, 
Coihmin./'j/i CnAt.i <-m.-j,p. CvprJnii Jtfre-ftl, ttf. tj f.,f. 
iii^fiiiiCicr.iiiii/irii.icniictt^firTcTiiMfitruutin .iuictlicljrn Mugcn 
i i .. irpcmiiil-ii ilect ,' fflllt iitcr contra rub/ijniiam marrimonii 
Hcclhli iilch!* i'.'ii ii'.:n i-,\',.iii,'niiVi'rtcii:njmaiil!ccJijlmihicatten. 
der.Jm cum lc nobilem j ■ iS.it pl tbcj u s , aureoj motirei prarrcn- 
dii p.iuper, psrritiiE ortiimlclingit infimxfbrtishomo, ut fjllaL» 
noleiirem, nifinobllipatiifJodiwt Ibjnnfjere^qiiiquecallidiiare 
fua adimir pucll* p. tcltarcmin ejus conditionem inquirendi : 
Q^alfi pciruma artes infuper ex judicis atbirrio pcrnn extraor- 
rliuoriji:oerccri!ur:ncquis fibi Itcentiam menricndi in landlilTimo 
nupti.itiimcontracluimpuniuni aurumet.Henr. Brouvver 7>. A 
jur.cvnuii.]. i.Ctt- ii7. »■«»./. :vic t>ru iiuci furch Clc crfclorc inic- 
It.-ili^ccnpcitjrianfplcfjcr Jfin iiiiu nchoticn fonCru [b rtcl,| nt-v/ 

c: U;.'d;cii iinnjhcri) CicS. <5.r:,hrr i c:; i.;iiuiKt!l*cil 'JVrtUii. (fllltd) 
[■■.i.il-r.-iffriiivcl^coSiiOliUirhiicf.i.vlivcvCiiim.ui/quod hoscon- 
jugeiiionconjunscritDcus,feddiabolUs,niendacior[im pstecj, 
undcrihocdelideterpcironadccep.a.pctnciMinillrosmcfitore- 
patandum mariirooniumira conrra£lurnCypraii9 itfatfit.cf.i]. 

a.i.lmfi*. HMcH'DMcflllftli'l>.'mSuUfctHct fcpjraiinn tcMttf' 
frnSmiil,Wmatrinioniu[ni|tiin|'i!ln,'rnuIl unDmditiq jnfrft jhrfn- ■ 
liiliii5adhoccon(iaheodunidoloiiiduilu! fir Carpro'/. ?«r«,.,. 
t.tilif i7>. i iif. HJ.itB.i/.prrlcrtim fi accedat peifvali tscilitai 
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& perrvndemis callidiras. Carpzov. i.mm. li. i»fi». ITOmtl (UlBtrf 
^i-vi-ljiiijiitdiif^JcljtttiillorSiiigciitcKtn^iHUiicii Richter Dr ••/. s). 

ttuna. is.erys,Befi)!dP-f . yj.riam.si.Cochmann.rf.w/.i.niiw. 
7ji. if/rjf. non cnimad hot inlliiutumellconjugium , ut inj 
fi.iinkMi i!!i;utur iinipliorasi fed ut coryugum utcrqucfiio bono 
jungarutalteii.Captiocfl, non corijugitim.qiiam alrer habetpr*- 
(Idm,qi;jcnc.iptjbjr,.i!(eradcrcprj plor.it, rufi mjhiho: lepru» 
jppclljrcgenui.rijnt vcib.iF-asn Kiiicodjcr.i jddudlaiCj-pr.ro 

tifrtifi! t*p.\\.%. jt.mm. 4.fi itf rrrin fctnci tvmL tafittu Cit» 
frrtifinlni-urtjfsn: .•".r.th.K-Cvv.-oII un; SuidnconcuniitK inlcm 



rlcfic$j r .itCi('i> 
ftciridMMebW 
tart.-oourbhtSti 




imcn cfsHr-rhnttntPi 
) 'SBitlfq luditiiitnni 
fcii rcifllcittrn gutttt 


«.■■f.-MStliM:: 

tttjfltti i-. oud 






wr in Cof Scr.fUt pe* 
ifi.hciinjKbtrttutti) 


f.:; Jhfr nict 




ftn trtfllcn Ita ©fiD(hr ( 


uOtitftt unb imi t)c- 


i :l ' .• : . ,i 


ud j.imvcron-jinrnoniumadquodqur» 



S/fftt. adco ucquannit jurarne.lcocoonjmjc jm f ilioc rr.atrimo- 
nium, iuid Mmci: pcr fhoc ij-fuiiiionrirn :etui Ij.iuhei it ilt- 
ir.m nm.%.*i.4.AJ?. u.Htrold.T:itlt*ff. pit /4, m, Hf. 
nrrrtct jjcC. tiitl)tiini)cfuhrftiwrtcn fnnniC.-.tr.-ldjCirqctuipctfoa- 
ftnfum rublcqjcntem pattiiSt pcr beneditlitintni f-.rrdotjkna 
ffeatiitfcit 'VOtCer. iv;iiii'J:f («wn i_ nr.n- j-.'';>,:cn-cp tcf 



i i-fl i Mi CoiMm 



f.:; mii^Sr-.Jursiftconiinu:! 

(ctncclijdjift .-.i.f c.ni t.TCrBtrli 
ivu|l unSju.-kitl- rrm tctnjnjli 


i X^liraKhnifcuiKiSrjlHK 
lltrifnccaiimpff iuer(i!c:i .- 1-: f.c 
cn^rinftcn tl;wr.miiVitcnIJ»0. 


^,-ld'(i",>iofjj*:fi;jiiontntrW9j 
l.firv.u-. frhi.durj;icetacn 


:,i.1i:« n-ic^rnfrtnnicumr.cijeopo- 
ilc:ur.Hcrcild ^.«, 


f i-eWf f ia r« h.:r ju^ncrffflcti 


• Mrt' wnuhtc SVjm n teflrnct- 


nct,;ii: :bl:i 1-. ' ihnilct-tii 


mWRii.ricflf Jor ciSttMn KChdj 


C-iin.V.i'.. ■' ( ..; ^fvc.-.lK-nach.-b 
Mi:i-ii:3C f u.htJ c« rvcm:i nnjn' 
,7-riSeipfi impnsnjfaFdjjnMi 


■ :.• .,:n i ,m: , 



i'.rl.-.-'nb^lrtf|.i:-..|.::iii :••.:! v ,-n.f cl,.,- qu.C.um tel f.r- 

vuw *|io;jn!ci" f*oc!iit |cirtr« CatJji h.irinttii Sicrjifn* wtui' 
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ftijiiiirt/f.j.f j*/>ri»^w^.t,.-#.f.j;e.*ii<».!ihBtf.«.*. «/« 

in[m.nft[Ci^ixv..i\ Idk/. »».*.fr-fiimiciu4Wl iimjl mittM 
(liiJMtiiviTfii jlpr.if-trhTr.cii.iii f nu -iViil) i>cr tjciligcn ©Kc lic 
Dcriicl» uiv: i(icn juiimIiIcii tr fcii ••Kcrtcbi nrtdi mil tmcS efficircr.t 
Concubinen G titffcl-C.nliciltni nciiaw tutil\nt ; wnncii fcun faH/ 
jam vcioeiiaraex-prarumtoadulierioifiprllblDOo violentJ til_» 
VxUscfepmtR&vomoCip.iiIiriiu.it,4lprj[i,ml. iii: f ;?r.v/«- 
fpitimfomirtiitrt peiijl fiwtiwiis Jlvnnii /nmt/gMri. ((ilt6 folttjtl' 
liit|hi(( cliit perfona detirta Dcn (ivivriortni ivicivi nn lliild)tilvn 
rl.|it'.'t!l>iiiifciiillOr r r.ov. 7. ■yp-.t^i.rf.li.. /.*/.«,. 

eccrl*djciiitil)icr,iue l illtniKill'CiirpHcl^n);Ciclciil)Oi)Ctnull o,,,^ 
iiiiDiii;hiitijiicrIi.i;ii(u.'Dcr J"?uilwnKr jur Kftitutiun (i0«! Dttjcii/ 
ir^i.ticmrfinntiiiiutiiiirtiiiicrictuHiikirti^tnuiiDUriifflcri ririkli- 
Ixil^ivNiifiifcritiii.ii^.iiniiiiic-.vrnpcliiiii cincr nnttCrmf lifbcrt • 
CfrntrtiiitcIcictiftu-S.K.gU 

tj. LVH. Error jamlequitui;, pariterajinullansma-flifrwc 
rrimonium, cumejidudat conrenlitm, per.L. Si ftttrrt- 
rtm it.ff. dc JaritAQ. Errorem hunc vulgo ab objevSo di- 
ftinguunt,anvidelicet circa fubfhnrialia, an aecidellta- 
lia matrimoniifiierit erratum ; ut ille faltem, non bic tuil- 
lumi-eddatmarrimonium , Cui lentcntia: ineiirciitilifti- 
muE, &itadiverfamdoli &errorisrarionem;ignofcimus. 
Dolusenim; etiiimcirc.uiccidentaliacommillus, vitiat_, D/Ernr 
marrimonium,de qvio diftum fupra Qtiam obrcm dicen-»' 
diimcxilr.imo; quotieseiToricaufamdcdirdoHiv alreriili "*'¥'<* 
ronjugis, totiesjndiftinclc nullum efle marrimonium ,"' 
nonobiiante, quod circaiiccidcntalinfaliemerratum lif, 
Beibld.O*fl'.7»iii» i .P./.c 0 -/y/. -v7- Ratio- 
nem ditiereuricch.incconllinio. quoddolo deccpronihil 
poflirimputari, cumdoloaltcrius ad matriinonium flte- 
ritinductus ; Erransjutemfulusinciilpa eft, quod non 
exaelius inquifiverit in qualitates detiderjtas;alterau- 
tem, cumm1iilejusrdfucritprofcirus,extraciilpame(tj 
Erficmaeisdolodecrtlis,miamerrantibo,liiccurrendii. 
I^StWtrW'^^ ' Kk 3 5,LVm. 



SECT10V.DE nullitate 

f: J.LVIIL Infpericverocircalubftantialiamatrimo. 

tt'f»*t. niierrarumefteconliar, fi Iponfo aliapertbna pratero- 
pinionSnfubHirutP^iiLjrlumJjcobiLeieqiiccortjugLum 
pertiner, quod rmftumruifie, tiitcnmr 

omues, Laymann. Ti»iify.»ti.ntLT*m.//.Ltl.j. Tr. -n. P.4. 
iAp i.a.i. Nullitasramenili.itanmmrefpe&ujacobilub- 
ftiir, eaprcprci-hicJuriiuillumdicenJi marrimoniumre- 
nunciare, Learnque rerinerenotuit, Conf.da, lin. Qtaf. 
XXIX.Q*. 1. Thom.Tamburinus Tin/ag,t/nr./,t.t.j.§i. 
Gerhard /oc.JtCinjug.^.tfi. Havemann. . : *Gj •>*/././.«>. 
g. 5. 1. ruhr. 1. Alberic Ge.ntil.oV n»pt t l. s . e. 1. AmitaV/»- 
rt Cnn*i. /. <. >*■ '»■ & '. >e. ". t. ,-■ 
DterrAf- 5. LIX. Ob etTorem virginiraris matrimonium nul- 
''"i™"* KimeiTe, fijurifuorcnuncijrenoIitmariius,praxisCon- 
'*' fiftoriorum teftatur. An vcro Error hicfubftantiam ma- 
triraoniiconceniar,;inaccidcniia, conrroverrunt ; Prius 
communiter affirmarur, li fubftanriam rnatrimomi non 
ingenereconfideres, fed quarenus cum virgine tonrra- 
hendum.Carpz. .HeeJ.-f -7. Gcrhard./*cA 

c,njHgi*i.W. Verumhacratiouc , & crrorcjrca divitias 
fubftantiam matrimonii concernet , quarenus hoc cum 
divite conrrahenduifl. Aliiacciuentalibusadlcriburit^, 
feu aderroremqualiiarisreferuntcumGratiano In Csn. 
Unie.tAuf.sg.ij-.t. ffchanc qualiratem vulgoinrernamvo- 
cmr, animiverodotes externam; qui invertit. Brouw. 
d Ht.i.Cip.-s.n.it.tf'!'.». erroremque virginirjtis ad 
qjaliratesmimsrefm, Sed falvaeft commuius lenren- 
tia, fiiUaqualirasexternadicarur, dequa ex conver&rio- 
neconftarepoterir, qua ipla fe facile produnr animi vel 
d Jtes.vel vitw, nonaique virginiras ftWa. . 
D*/«»>- §-LX. Egoautemnonexfolaerroriscaufa, led ex 
ginimia* manifl*ftoperloiia:denQrat;e doio iiulliraremmatjimonii 
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derivandam cenfeo, Quarenim gravjorfrauseflepote- «,»/,',„,& 
rit, quamfifeprovirginegeratftuprara , flc fe matrirno- 
nio jungarilli, dequocertaerat, ipfumeam nonnifi vir-' «■»**«- 
ginem duftnrum? quam rationemex dolo petkamtijr- 
ger quoque Girpz J.Drf.i.rj. « $. 6rauwer.M,>.»^. 
ify. obdolumveronulhimeiremarrimonium, jamfupra 
eviftum. Quamvis.tutemhuicnuIIiratircoppouat Dn. 
RYi\<±neTDt:if:Munm.™p.zo.n.i6. (f fiqq. 3c divortio 
dirimendascjTehasnupriascenfeat, alioqui enrni, li iplb 
jura:mil!seirent, non poUedecepto perfuaderi rennfltQ- 
nem: Arramcnadhocj.imfuprarcrpoiifum, nullitarem 
iiancnonabfoluram, fedrerpedtivameiTe, fcil. quoadde- 
ceptum. cui faseft juri liiorenunciare. Dc ca:rcro qu;e 
hic obfervanda judici, anrcquam nulhim declararet hoc 
rn.ii nmonium, deeovidelisCarp&7>«i"^.£«/Vj.<fc/<j>j-. 

f. LXI. Qupd frmiiritum \ iolati pudoris reum pa- bi Sitwfi 
rircrportuleruxor, compenfarioni locusefle viderur , fi- Stmf,t,„. 
cuti deadulterio mutuo ad impcdiendum di vorriuinjure 
noltroprovifumi r^jj./f.fit,,, Mutrim. Imo&iplein 
ttoloelievidetur.decipiejidopuellam , non nili caitoju- 
veni nupturam. Farejr.riieriamhancinrcntionetnex- 
prejjjfctfponfa, fealitcripli nou rraptnram ; candem u- 
trof^pnulIitatisrubcjTerarioiiem, quod pluribus pro- 
bavjrDn.BrueknBrA Tr.up.u. » >r. Brunnemann 11 

Cewvtnt. ttl C. .P.C. de Ripud. nitm.tj.frifq. Af vero, CUm 
non.TqUiilefubeat prarjudicium uxor, nec familia; tan- 
tumcoutingatdedecus.contrariumferereceptujn.Bafil. 
FOncedVMi/nat./.i. Difp.pj.n.6. quamvis rponfaliorum 
diirolutionemConfiftorianoftra obhnnc caufam admit- 
tnnt, obrationemAuguftini, addutraaimC*i..:C4*/.s'. 
ja. f. Ua. Micolai TrUt StpuJ. & uttan. 1. 1. ». tt. 
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§, LXH. Planealiadeciilp fibi locum vindicare vi- 
/iw^ffljgtu^VividLiam.hoiieifamtaracn.qiiisduxerit , quam 
fmHttntr. v j rc i ncm cfle credebat. Nulb lioc caiu vlolati pud-m 
niacula adeft , nec ulla ratione ffjpnfi) igrwminioftHB . 
hancretineretucoreni ; caquc propter maritum non au- 
diendumeue.dicitBrouwerus^ jmOmu*. A r,rm 
Ht>».3f. Admittofententiam.fi rolafacuitarefijalapiiis 
fponfus, quod in conditionero rponfe nonmquifivcri-_ ; 
Nego,tiidtecerir, Stvidoadolofc fcprovirginegeflerir, 
quamipfefividoamnoviflcr, nunquamdofturusfuiflet: 
Deusauflor&confervHtormainmoniielt.aftnonaiius, 
quod per iraudem , caliidasque machinationcs ,contra- 

Di imt,- ""s. LXIII. Errorem circa habilitatem ad amplesm 
«««. con^galcsfubftanriammatrimonii concemere , nemo 
diffitebintr, quaproprerobiinpotenriamcoeundi,iive_, 
harcinmafcuIoiiveinriEmina lit.nullamreddimrman.- 
monium; dequamateria vid. Dn. Simon Tntt.ittmptt. 
Cinjt.g. Anton. Diana Rrfiln. Mmt. T.i. A Uitrim. Rtfil. 
ifo.fijif. qua-nullitasirerum nonabfolun, fed relpetfiva 
eit,undefifa3mma(cienstalimarironuprerir,vclcomper- 
ta impotentiaipticohabitarevcliramarito non f cr__j-ar t- 
faZin.SjMpi.Mttrim.ctp.j.tbeirj; Impofenria\^Bfil* 
pervenicnsquateiiusartentenda fit fatis abundeqii-WPra 
adduftumett, Referriquoquead impotentiam mete- 
turmatrimoniumafojmina cum vim conrracrum, qta 
adcoirum nilinagri_excipi.itur,inhabiIisdeqtio prolnte 
DrEw egitDn Bmckn. Drrif.Mrtrim.tAp.xxir. AnauremEv- 
tbcnm nucho notonopermittendumiit matrimonium, fupen- 
a*ju£<i oribusannisobvenientecafugraviterdirputaEum. Ne- 
garunt plertquejied affirmaruur Tlteologi Regiomon- 
tani. Resplenafcandali-, nec tamen cxcludendum Ju- 
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dicis arbitrium, ita, ut fi de ccetero nih.il mali metuen- 
dum.rolcr^ripofiithocconjugium. vid. Dn. Bruckjicr_, 
JiTr.ntp.Xl. Quamvis arontificc mammrmium hoc 
nonpermitri,inlta]iaAnno 1692. obfers averim , nbi Ca- 
itrarusquidam.prxccipuusMuficorum Ducis Matituani, 
c>h«u diitus, canMtticem illius loci tbrmo!iiTimam_, 
Ha^ifJHffM^.matrimonioLibijuiigercdcfiderans, Papa- 
palemnonpomitimpetrare difpcnfationem. 

5. LXIV, Alios nupttirientium errores breviti- Stfa nw 
ris amoreinprxlensprartermittfijScgenerafim nwaeoi'" 
fotumcrroremrnaliiscaiibiLs non fulf.cere, niii Conayc-"'' im "*" 
ratdoius alterius. NilenaT^ufcrubeft^uarefalid-.'^ "'' 
Sponfiopinio,quam ipfe fibiinjecicdeanimi fbrtuna;qne ' ' "**'' 
donbus, & condi tionc fponfis, li hircfimulando vel meu- 
tiendofponfotaliaminime perfuaferit, caufam dirimeiv 
domatrimoniopnberedcbear; qu_ omiiia prudentcn_. 
Juden Ecclefiaiticusfecumreputabir. 

J. LXV.SuperelTequideraadhucvidebaturnullIfas Ctniitini, 
matrimoniiejc defectu conditionis;cumexvu]gatisjuriCi « 
pri]Ki;!i^confict,il]aqoaMubconditionefafla,cefiantej"* D ''"'''rf- 
«radilionecenferiiioiifacta Vcrumuturbocinfponlaiib, J "m*tn. 
admirtajSancheziJfWj^.^/.Dij^.w.B^.Gutieirez.i/f^/jw. *«"""f 
t. -:i7*m. *,coufummarorameiima_imonio hoc conce- 
detidum non eft ; rjuienim pendenceconditionead con- 
liimmacionemmairitnoniiprocc_t, conditioni rentmci- 
affe cenfeturCV»/**- t. x. dr Cnutu. tpptf. & ibi Barbof__ 
CovarTMV.dtSpm/iiit.P.r.np.^.mim.i/. Quod tempe- D,tt»A- 
randumcenfeo.niiiciusgencrislit conditio, qu.r e_in-"«* i utr 
tentionccontrahfmtiumadeiTedcbet,rqua;huicnegotio 
tocicciiieft. QuarequamviscommuiiiterexplodaruCj 

condltio: DuctmTt^fiu lirgir.tm dtprtbtndtrt Sanchez, 
dt fJ.it'im.l.t,Diff.lt,w.i. Beuft. dtMttrm.Uh.UdtSpsn- 
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ftlrf.e. if, attamcn fubfiftet ilIa,matrimoniumque nul- 
lumreddet,fiillocontracio,iion folus virglnitatis defe> 
fius,urpotccujuscenalignanoiidari,fatentur pleriquf, 
Gonza le z Tellez tdC. y. num. f. X. dt I' ■el.i • . Z ac 1 1 1 a s Jg* tfi. 
Mtd.L-g*/ L i.iit. z.f.i. fedvirginitasperftruprumamis. 
ijallcgetur&proberor: Utut ciiim,na-c conditio non_ 
refervata, racitc tamen ibbintelleiSa. Sine ratione ergo 
auerunt.condirionemjamadductamadeoillicitanieue, 
litquamvispafteacorruptadeprehenlafir, refolvi matri- 
moniumnequeat:Bediftadiir Candit. Sptnfal. i, :. num. t, 
licet ex Juris Canon. principiis, ob virginitatis florenL, 
fluproatniflummaritonan luccurrentibus, pntlidiurow 
capiatBecliftadii fententia. 
NvprUT*- 5- LXVL Pluraadhuc reftant circa matrimonii 
itritwm nul]iratcmnotarudigna,venjmanguftiatemponsjubct 
ffilU. rhebrevemeflc.ideojue.quarluperfbnt.digitofaltem de- 
monftraftefiifticief. PertmetverohucmatrinioruuiiL» 
tutoriscumilIaquarpupillafuit,contracrum antequank. 
[ 1 1 1 c U ra ti 0 tie 5 red d 1 r .e q uod Lcg i b u s no ft ri s r n terdifhim 
tii.ta.C.demltrii£l»M*trimtmi> imer Ptipitlnai V imerem 

cujusmatrimonii nuHitasexi. t.c. d, /.manifeftcapp»- 
rer, ubi&mafrimoniuprononcontra£lorepiitatiir,IiDc- 
riqiieindenari,legitimorumjurcnon veniunt, cujas ra- 
tioii'^.11, Infi.de Nnft.ttnf.L.i.C.d.t. H&C mirum, ftua- 
readillum, qui pro tutore fe gesiit,hoc non extendea- 
dum:RatioenimquamImpp.inX../w. C.de mierdiH. Ai+ 

trim.[iib}ungUM,Htrxlujitimodifi<itiliTit! mtligns mBaI» 
m itriimnU tttiautm l*jintwJ.ctttim numpjtiwtnr ,par UHL. 
concludit,poitquamilli,qui pro rutore vel curatorc fe.» 
gefierunt.eadem neccffitatecurrtveris ruroribus adrcd- 
dcndasrarion.es obftringi ccepetunr. im. tit.fi'. dtLu >» 
prtTuJXvut. rjecaitcronullitateru hanc nonabfolu- 
^ ^'■liW^' 1 " ^V* :t"-f iKfffti- - ttm 
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ram, fe d refpe fti vam efle, unu sq ui sque tatebitur, cu m jtt - 
rifiio,poflquamadjuftampervenit setarent; renunciare 
posfir.perturcliadimniftrationemlsla uxor. 

J. LXVII. Alius adhuc Juro Canonico occurrit ca- • 
fus,ubiiiullitaris argucndum marrimonium 1 , ii fc.quis'" 
illam duxerir.quam vivauxoreadulieriopollueranquotl"" 
adco nu'lumrepurantCanones,uti|uamvis jam penirus 
confLramatum, liberique rndelliicepri, tamen difcedere 
abfeinvicemcompellantur. Qp.ium&jfarei, <•% fint x. 

ttamJaxk imUxtfnarmilpiiU. quod ptjftCLi cafum prci- 
mifGcum adulterio matrimonii Sl infidiarum vitx (Iiu- 
aarumrellriifliimeft.Cv./ffw^M/Jifl. r. «/. /. rationem-. 
nullitarisluppedifatPoutifex Alexandcr Iil quod Sacra- 
mentum prius temcre violavcrit; quar quanrum apud 
noseoiKludat,inapricoefliinierimretinuimus inConii- 
ftoriisnoftrishujusmatrimoruiinterdicujm.vid.Dn.Fa- 
rcns /■ mt.tJjiu Sal. Brunn. /. i.t jf, $. 1$. 

5.LXVIII. AlioscalHsIubenspra:tereo, ubi impe- M 
dimentumdirimensmatrimonitim adefle dicunr Ponti-jy, 
rkii.dequibusprolixevidcripoterit Isanchez. dt M*ir,n,. ,„ 
ftM.;. TamburiuusWM/.Mw-././.r^.f. tn. Baiil.fl- 

*once TttB.ii Uttrim.l.f. PaucistanrumdeefFeclu 
marrimoniinuUiterconn-airtidiccndum. Et quidem_i 

' nulloshiceffe&isptfirivosadeffe poHe.sxrra dubium_ 
eft,fatishocexpreflitImperiti;r u, Ufl. Je N*pi quod 
nec nuptiar, nec maritus.necuxor, nec dos liic adiintj, 
necliberiindelufcepti projuftisrcpurandj.fedfpuriorum, 
nomine veniaitt. Interel!*e lamciiputo.anoeimpedi- 
mento jam conftitcriturriuue coningum rcmpcre initi 
matrimonii,annon,Illocalu procedirdcciliim Imperato- 
risjamallegarum, &. punicndi liuius generis conjuees, 
quodcontralegumprxcepta dolufe marriraoniufflBte- 



l&i SECTIO V. DE NULXITATE 



rra„erint,5:quidcrn velprcn.icapiris,vclfuftigationrj,ve_ 
relegarionis, vel carceris demum, prout conrra divinas 
vel humanasiegesinceltum comroiieriiit,__quoproli_e 
vid.Carpz Pr**.Crtar. fn. 7'.ff/ijf. Imo & bona eo- 
nimJurenoIlrovindic-barFilcus Anib. Lx mmpttxn c.dt 
_ InttQ.Nupt. 

5- UVX- Qll od fi vero 1,0113 fidc coiverint con- 
J^ge 5 ' ignariQJiiiS impcdimenti,exuuonullitos marri- 
moniirefulratjiocquideram^irimoniiimfolacoiijiigum 
opinioneviresnonaccipiriquamvisali-soiiinioprDPabi- 
li s pro rcgula confcienrirc repurerur a Moraliitis , quod 
proiixeperlequirurAnron.Cella Dei Tr. dtRtll* Dotfrt*. 
mirum P. l.L,/.fu,r. §. i. adeo ut adraittat etiam pro lal- 
vanda-onfdenriaopinjonemprobabiietn in cafu proba- 
bilioris opinionis ; dc quo Integro Traftaru egit Fran- 

CifC. BordonUS in prapugntttnl. Qptnitn. prtbnC. itt tBmctUp 

prakMiar. cujus fentenriar abfurda confeflaria variise- 
xemplis adfmgul-Dccalogipraxepra demonftravitL-U- 
renr.aDript.iM Aiti-Dtnhg, P"tn. in jure tamen noflro, 
quamdiufati-opinio njw detecra, pro legitima repura- 
/; tur_,. 

mmrim. <S- LXX. QuamobTern hujus pufativi marrimoni 

».»w™«-en.-tus ptanecoiucidit-um matrimonio vero; undeli* 
intiiii. beri interira nari pro ju[tis& legitimis habentur, Ctp.rtf 
vtwit. ii. X. faifil/iHtLtgit, Covamiv. drSptnff. 11. t. s. f. '. 
nurn.o. Etdosquoque purativa iisdern privilegiis com 
veradotegaiidert.w.^jS^ft/w.A/*/^. Lj. c.md, Confc 
Ferdin.AiiasdcMe[a/.;.Af/f. -■/. Tiraquell. add, Li, ctn- 
mi.^/i/f.S.nitm.w. Carterumbonam tidem liic pnrfh- 
mi,c_)mmur_tcrl{aruitnt,Gutierre^^'A/_/r<»..-,,< \e- 
_jw_)f-. rm_.an idemobrinear, ii abuna falretn pnrte adtuerit bo- 
.-//.-»■ n_Bfcs;dubmmcirc viJctur. Breviter dico , quantitm 
«*/■ _d 
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adfraudisgnarum, matrimoaiura pfane nullum ciie; :i 
liud vero quoad fraudis ign.irum : Si hoe refnedu 
verum elt,quod aflerunr Canonifta; : SiriseiTe , fi ab 
unapartcbonafidesadi'ucrit,Cv. BtTtmr* i+.X,ftt/f/, 
yfw/i , r ? .Ludovic.EngeI.Cc%.7wKC*ii.4JJ/i7. tit. nut*.+, 
Liberi ergo & ex liocmarrimonionaii pro legitimisrepu- 
tandi. Coronidis lowobrervandum.quantacunquej 
randemlitnullitas.rllamnullocafujus tribnere conjugi- 
busabinvicemdifcedendi.&adalia vota convolaiidi, li- 
ne aurorita-ejudicis Eccleiialtici, perCt/.fsfs j, x. dtDi- 
wt. Add. Y/n. Bruckncr. DtufMttntja. ^mm 
$ LXXL DuraverohaclemisdenuJjitatemai^H 
moniiaflum.nonalicnumaprafentrtraiftarione foret^P 
disquilivifle, quid Icnriendum demarrimonio ad raorga ■ " 
mriomcomi.i;tu..iiirioc ) -\irircL- nullumlirdicendum^i''' 
Neaiarivaverior.panim.quodliocmammoiiiigenusni- 
ratur exprelTo texrujuris Feud. i, Ft*J. if. Cum ira- 
qticconjucrudincsFeudalesinGermanisirecepreGnt-., 
adeo ur vim Legis li.ibeiinr.non poteris amplius hoc ma- 
trim.'):iiLi!upr,''i];o^.ri^i(.ri.;ni[Lii-i. Necobeft,quod u- 
xor&libemli^i rntis mariralis&rjaternatpariicipesncrti 



fiam.namhffCabeiTcpoiTi 


■ljlvomarnmonLO,jamians e- 
m brevitaris gratia leftorenL. 


remirtuMyler.Hi tumti. P, 


■i*tip, r.J.J.JiJ.W/fyf.Henricus 


Linck.*«-/W*™,. 


,t.'o«<rtU.&. quiaccuratiffime 



luticremperrecutiHonric.aSalmutli.«tV»»/««iu». /Vi»- 

tif. ,H>»*irgm JV.ii/. 

5. LXXH. Nonramenitaf;eneraiitcrhocpa(rure- A 
ceptum pupojtisleiidjle,ur cuivis Valallo liccar fub pa *» 
clnmori;j i:Hicouv;orcir. iibi jiingerc, ied porius liocfo- " 
Iisimperiilhlibusrefer-:irL!mcL-nretiLr.uthincfia!ii fta- 
mumimperiiLmdfailii^V.iliilli, fiveNobilcsfive illu- 
Ll j fttes 
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ftres finr, taic coniiubiumiiiirevelint,conrenfiiDomm; 
eern-oruopus habeant: obbgannit enim hi LL. ConQ- 
itor.alibus ordinariis, a quibus hoc marrimonium ran- 
quamanoroalumdifcedir,;v.jusleiida[equoque ulrra re- 
ceptionem nemmi iicentiamconcedere porelt Unde_, 
.ncauiobyenirate.ubiNobilesrubliocpaSomammo. 
ntum conrrahere voliicruut, a irenrum & approbationem 
Princjpis necefianam fiiiiTe, variis esemplis demonftrari 
poiTet.iiexuiltirutodeliacmatcriaagendumforer, 
AKiniir g.LXXHl. Hoctamennonprarrereundum, qtiod 
'"'iSMl!' penn ™ ] »i™"li»m. vocarumfiiit , 'an etiam inier^ 
""•«mcrlouas pans conditionis connubium hoc morpanati- 
^umM,neaturi«cinrpecie,,nvir e o Nobilis mariro 
Nobihfubhocpactoniibereponir, ik iihocfaaum , ati^ 
nihilominusmammoniumprolegirimorepurandurru.? 
Dccifio ejus apparebit ex. fequcnti refponru Faculratis 
iioftrat.W,/) t( f*i.J.w,.t. cujustenoritarehabet : JtW 
eitt«j»«rJWinamiinieil|ftc8„( )nl ,i t/ „ alj t,ini „ tmil3 
tm',td*nt JTu.tir.iiseorioti tjj, „,,,,,, i m „„„„„,, m 
■iiittieMtti;nii<Ic4M«,tb,jr«l,tt/ itb(d,M, pada dota- 
Latabni oufjtimttt, ba(!tr.at)ti,in t ,i b„t„, sirfonni ,1« 
Mlte tf ,„fil,»t £,,(„,„/ „„,,„ „„„„„1 Si „„ ,„ „a), 
■utlicofl,bcbt,n 9 tl,aIhi,n,t,bm/ jcbod, oabtn riR>rt)ti(r / b«S 
PltttStiit matnmotuum admorfranariL.im ftpu / mtb tahft 
>int«au»,tf,teii, „„„,,,„ jli.t,tiiir«m,bi«|«,oool(|lf. 
Sahn/ m ubtljjn oktooti «ll„ l&biaiulft ,,ini,lid,cscludi. 
rtt rton foiitn. Sa ntmoiutitftt It.ttttn ISb, „n Sob« »«, 
»' l * , '" , i«"l*»-3«bt.ittir(,,, fo to,,t,tfi«. 

!"j "'atWr? 1 *" "'*' '"«*''"'» *Wk» «m>trii 
Jinc.iltBl.'^lid)cii»ttI'ltiii'bfuj,itli,,,,,onionemfilia. 
lemjiijuljftn / o^ttDlnvdeneceilitaiejutisfiitmlc 
PBKn 
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Scjtmflffc? 

SBmiti iiiin glttrf) ritiijfranBHiMrtii! ntidjtf / tafj (ti gti 
jtiilB^StffacincaruOJSpaflumiuocgaiiarlcatii mii tjtuflitticit^" 
3Bi>rrertexpr<mimfcp/ uniJ U-itiet Die -ftintfr rarione fuc.*' 
eefliomM^&;mf:ll'('ig(m^6eieiactimii|ttn/n[[ctmaiffnbc« 
(anM/ Cjf foId)fC paiSuin marganiirkumiiKirimiiicnWiii' 
SSndjrtnexprellebt^ittfo/AFfffrf.j». ^Jitciimandjnirijtal; 
liiii t>\< iJlatm/ fonbrrtt aucf> Dic ©togjSaltt geiutllistt , im 
Ctm fi( feldjt pafta e istn^!n&i9imKird)«ir6(IV parentcs vero 
optimum confiJium pro libeiis capere cenlcntur. L.j,€.i. 
jf.dtddminfi.Cptrie.iui libec&tm flfwig / quod moribus 
Germauii pafrffucceiToria derogenf fucceflioni juris 

COtnmUtliS, Habm.de Jure Rtr.ctp.S.tantl.jo. Muicul. de 
Sutttifit»,Aum.mtmb.'.tUjf,i,ttud.s. num./t. quod pr.e- 
cipueinpaiftisdotalibu^approbatum&ufuconiirmatum 

&dtf.M.i.*i/:u?.».t. 

^rila&KbfHnocf) iat! paftura morganaticum tln ex- 
orbitansa jurtjcommiini&refpeftu libcrorum inde ge-f 
nJrorum plane odiofum ift/ unboarjfc nicbt jii extendircn/" 1 
fanbtcit oittatpt ud fnos rcrminos jureftringirrn, c*?, tdu. 

•S.deReg.Ur.imto. Cnp.PttuiKM. li. it EttQion.in ««, & 

niiicfiarutiodiofiveriia ftricte accipiendii, & iie latum_ 
unguemabUusdifcederi(Ium.GlolLjBCr'/.M/'>a(« , $, 
y.W/7, dt EleH.iftt». Haitm. Viftor.l-jrt.r.je. il. num.tj. 

HiiOdiiStemangeWljrltntesrujurisiiudalisaniljtilcB lajt/ 
IWtadlulifiltenriam hujusmatriniomitffoftrtiticcbf/ rjt-j 
uxorfitminasnobilis, t)arntir9 inCtcfem e.iiu aUfrSiiigUt» 
niftitctf If / inDtm bc»te ^petfpnen SUcIidjcS etantjed ffptib / 
qu*veroinrerr«r(biiasirtrqu.iIet conceflh, &. obimpa- 
ritarcm digniraris permiua.illaad perfoiias eju.dem di- 
gruratis uon exteiiocnda, *r%. l.^.c/ y.f. dt U. Uno bliw 
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fccrf bicfcm «id)t / Cagbi* tumahj Sfbtlicfft 95rau( mi t i&rrm 
HJaltt bartiii confeniirrt/ untj-fid;tfl6!!i*jtacite(tlS9l(4t*/ 
fofirexpariiatewnrfiiloniijt&jliibtflibtn; njun uti nobi- 
lis puella ignobili nuhcrc poteft, ita nihiiobitare videtur, 
quominusiiobiuspucilafemariconobili jungere polTiL, 
fubiilaicge, quam li ignobilis eficr ; 3niCnfiiiit)ii|(SolS 
t(iiin|l«(t|in&(f/ , quantloagitiirtleiiegorio ) aiioclex libeio 
pacifcemiumarbirrio dcpcndcr, quando vero uegotium^ 
alegeadccrtos tcrmiiiosreili'iftumelt,noneftinarbi(rio 
partium,Iegibuacierogare^.f:.'KmB W ^' 1 ,/<i.' iC j/.y &ne- 
rnofuarenuntijiionectrlcerepoteirjUt cumnobilis fit_. 
reputcrurpro ignobiii. Gallcrat. ifc ««11«. /j, j. rtm. i. u/>. 
it. Nolden dc tniili/. t, tj, nam.jj, Cajvffl, im&tol. »/•'«. 
ctmm.ccnl.iommun.^.m/cqf, Ulip «.fftcT aUCfj/ Caf} fol* 

d>trenundariojuris iiobilitatis quoad roarrem bf|Wntis 
ft pn fiun fiiit»/ fo i[f todi fjldjifi quoliJ libcros inde naf.cn- 
dos^anjuiiftJfftig/siimatiltnod Ditff Pit p: oviiioncm jurit 
commuuisDfrflrJjlja&fit/ quadexjuito marrimonio nati 
projultisiiberisrepirandi.ljirinitaiidiDag rjactum an uttD 
B6tfid)f[l6|tiib«tin|iiinrmt- tafi tic HuiNt v>CT ffil t tfit* 
lidjiichalttnnwrD^rifcflfn.wptaiifpafijiis xqualis fuc- 

cctUonisU(ntfrIb|leii|liiflit/ciim potitacaulaponawrorrfr 
dtus. Un6oP9lrid)foii|ipadalucccfloria moribus Germa- 
nise wn arolfcc ^rafft frpntVfo ift CiDdi lito f lintn Authore bf 
tmDIid)/ tar! tiii pactum parentum delibcris liercditatew 
privandis ttttSnbl$fonplUfatilHt 3lfiJ)» iPolim/ &aS Ort* 
Ifiilgr fo a fucceirioneotdudiret rotrDtii foll/ |id)f(II'|l &f fiju - 
ri s Tu c cedenJi »r t m I trtl (l cln c« f i rp r rf t ft f n ph fJ bt l>f- t*f. 

qn.tmvts i.dtfiiUu tn itt loh.Dauth,jJ^.(jy) ftAittlrjum. 

r, Fraii2k.//i.v.rr/S/./.adcoutncchoc junmenrum par- 
tiunfconvenrionc remittipolTit.Gaiierat.i/ir««n£ij/. t. 
>.i<*i.>.tXtm*i,ss.n.'t,'SzSt\.<l<[uutf$,if.miM.iti. 2Bi» 
ifftn 
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Cfiuiau0 DiijjfruUir pacla dotali.i mir intcr ipli» conjuges 
pacilcentes jiiliiq f;pii&/ftlni<iic(arSakc butrn .fiiiiErru itjt 
9TcdJtbfiir(im(ii Kiirwrtvnwim fonft tit tiSlIiae requifita ma- 
trimonii morgar.atici nirfji l-cefjati&ft!/ burmt rflljirftllft sbrr. 
nnljiitit m« |ft !iob^quaiir:iteinpcrlbiiarum(t m4li fl([l/|Ujj(- 
fdjisrifltn/tiiifi CaS Jus FeurJale an6([(t ©tflali in X(titfrf)- 
lailbnirfjtfliilllsilt/quamquafenus recepmm ; £Ttutl ifi m 
brr matrimonium ad morganaticam ttfii Germanias nitt 
(lUtillinterPriiieipesAPerronasilluftresiiiigtfiiljtrt.Mjlei^ 
abEhrenb. Gjmot.Pri>nip.t.f.§.i, unltrtFbrlKutbrnaeKfol.; 
d>(SEi'lntSttir9(Sfliia(iicmin(ii/fi)tiD«n reaitn jrmablft faenlfii 
ExempelBorgtgaiiflrtialKSrit tjaju b(tEati6(3-Dbriflf(itCon- 
feiisitCtbiflgoiJifrii/retlfli^audjafgtnnjiirtiflf Pacifcenten^ 
eo i p ib a g ti u fu i i- f I/ iu D f t) it; f tr |1 (I) e x prefle Mtfllidjtn : iDflfj 
l>eti tftn ^iMiitiii. in iie.ii fiif tcr copularion t)itTfll'fi: 
N'ff S^ltifll. t)i>d)ioM Gouverncmentsconfirrnatiotifcl* 
KdttttjHl ipfrbcii/baburdjlKCI^ffCoufirmationfllit tfiiftt 
inodum ncceilrtrium ftlbfl fupponirtt. £li ntm fotrfje 
Conrirmation wtcrr qrfiicrjtt kc<I) riorf) (tljaltdt/ fon unt fo 
Bld mtuiatt tiffffl paclum morganaticmn &t[iiiiibfa, ftpii/ 
Ulltj(fibat)(tbi|[fal>n|ftltltlUlj: fBtdftlimmatmimmiltgiimt 
Adjtftummmviliti mmrimeHinni.fid vilirlmr, /ra prs nm id- 

,,Hsb*iniur. gc(cfrf)tiii(lWfiaui)titt(titi)albtnfe»irl/DafiD„i/». 
b» aiiij anBtHtein eejrugttt Scbu btfl aufflfcidjtHni pafti 
morgana(iciunflMO)t(tinit&[ti[n5fint)ern(c|i(c £ijf jiifritiff) 
23at(ttt erbfdtafft in portiones arquales jiijulaljrn f(p. 
33. 31. 103- 

§. LXXIV. Qtiodmatrimottiuminterimpariscli- D*m,t,i. 
gnitatispcrfonaseontraflumatnnct,li lioc citra pacturp 
morganaticum (irinittim, nullusdubito,hoc prolegitimo'7"|"™ _ 
rcputandurruNamdi^ritasdisiiitatisnequejureJulliiii-^'* 
ancoiiovifltmonuprtisampliusobefl^iiiAe^^Brtijy*- 
'k>-Wff' Mm nC. 
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rtC.-ANnptiir. Nnv.7l.t.;.NA. 117. t. 4. neC LL.Imperii 

noviflimis ulla lex proliibiriva adeft, ram quoad perfb- 
nasprivatas quam illuitres : Unde fniftra iimt rjui ma- 
rrimonium Principis cum virgine nobili ftmplicirer con- 
tractLimeousquepronullo reputanc.titliberisinde natis 
fucccfvioneminprovinciaspaternasdencgandam cenfe- 
an-,Qujvfenteiitialine dubiofolaopinione,nullaverojn- 
ris ratione nititur. Sane dignitasPrincipalis uicoricom- 
muntcararpeniuptias;liberiveroiilam ex fanguine pa- 
temononmaternoderivant:HincquandodigniiasPruv 
cipatis de uovo famili-c alioii conferrur, nunquarh re- 
llringirurhiEcad pofteros, lihi quoquematrem habue- 
riiitPnii.-ipem, ledadfolLimfanguincmpaternom relpi- 
cirur,i)jgtt UttB (i!lf friiH rlxllrflt defceudentdl in Bttt $fir» 
fitii-StLinvtttl)Chn|(pitfDllm. UndefiRegum auoque_. 
liberisnon nocuir, quominus in regmim fuccedetentj, 
qiiodmatremexcivicofanguinecretam habuerint, quis 
Principum noilrorum hbero_ cx marrimonio legirimo 
citra pactum morganaricum fufccptos pro illegitimis fic 
fncceiTionisiiiCLipacibuspronttnciaret. De ijua materia 
exprofeffoegitcelcberrimusj CtusDn.Feltmanii, 7t.dc 

• f.LXXV. Scdqrjidjfidomusqnxdam Principlis 
folemni pacro cavear, illum , qui ex fuccefloribus fcemi- 
'nam non illuftrem, iiveNobilem, fivc ignobilem thori 
.fociameligercr, liberosindenarosncque digiutate Prin- 
cipal^nequelucceflionegauder-deberc, an)iocpa„nm 
llriii[;irSucc-U-r-S> lraquidem vidctur, !'i genetalern.. 
paftommindolemrcfpiciamus, qua: hiTedibns nocere, 
tprodeffefolent, eriamiiillorumnuliafadtafueritmeii- 
rio. L ij.C.Jrcaarrib.flipnUt. pr_fertim, II ha;c pafla re- 
fpicianc confer vationem domus illultris , cui per hujus 
gencris 
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generisconiiubiainarcualta nonleve prajtidiciuminfcr- 
tur. VemmomninohicleparandacrunrnegoriHfuper 
trauSuspaftumiriimr, fienimillaconceniaiirrem , qux 
abarbitriorwcifcenriumdependet, res falvaeii.Siautem 
relpiciam remqiti inpoteflate pacifcenriumnoueit, fed 
ubi fuccelToribus liberum arbitrium tam jure divino 
qtiamhumanoconipetit, quale marrimonium fine con- 
trovetfia eft, nihil nocebirpofteris, quid majoreshacde 
reconveneriut. Etenim conltar ex jurenoftro, non_, 
valeredilpofitionem teftaroris, utheres arbitraru aiteri- 
usnuptiasconrrahar, obrationcmgencralem ; neomBi- 
nonuptiis impedimei.njm inferatur. L mm laU.yi.^.f, 
ff.Jttmdii.fi drmsa/lm, undc utnuptiiccerta.' vel inean- 
rur, velproh:hca.niur :;::■: i _!« pffiiM: jdjeriiO, t.gtmm*. 

„.x.ASft*fMii»,\ib Dd. PauUvprxusoV Sfnt%{. <. >. 

5 LXXH Vecregeriporerir. liicnon.iuftVm lioer- „t„„u,. 
tatcm marrimonii, icd i;u.:eflioniscominuduni tantuin-.»»ri. 
denefisri , quod ;n ejusroodi mjtnmomts pcrpactun_, 
roorg_nat:c::n- hVr. poiTvconllei n i.Hml.if, Venim_ 
quodamnetuli .: : ir, i' > en.iouiertioelt quidPr.nripes 
coujuRiumioeuntci;'.: t u! i ( vncrep>(lt1ir : 5. i;'ji.1,vs- 
finrparentesmprajudiciiiin defcendentium ? Nuprias 
incurmbuspeimiiTumeltmijri);' convenrione Icgemfibi 
dicerc, &eitectuscivilesconi]:ibji reftringere: Verum 
parentibusa:qucnon permillum cft Icges pr.rfcribcre_. 
poftcris, quasincuiidomarrimonioftrifte atrenderc de- 
beant ; Nuptiarumcnioiarbitrium jurefuo, nonexdt- 
fpofitioneparcrnahabent : Imo , quod liberi eit his uari 
Principeslmpcnilinr, esproviiioncimperaroria,notieK 
voluntare pareiuum pofieris comperir. Pariter non_. t ^'/' a ' 
obeft, o^o-ra_QeiiSuccemotiiPrmcipariimper patrem 'jj^J,/"*' 
Mm i devolva- 
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devolvarur in nepotes, &niiifaftumpatriscircafeudurri 
praltare teneantur, i. Ftud. 45. R elpondeo enim, hoc fal- 
lere iu Feudisac Principaribus ex pact.o & providenriij 
majorumdependenribus, pr.cferrim, II tale gravamen_, 
adjiciarur fucceflori , quod juri communi contrarium_ 

eA.i'g.L.QwuU n ,.3>.C.diI'i->JT. Ttfl.m. Unde condu- 

duntDd.quodjus digniratis & regaliuro, in pcrnidera^ 
fuccelforum tedi nou poiftr. Cravett. Coxfil. fgz. nnm, ;r. 
Vultejus Pel.^.Cenfil.fddrpurg. m.a.ijy. linde regulam.,, 
quodberespadla dcfiinfti fervare tenearur.penitusfdere 
infuccefToredignitatis,co]ifirmarVu[tej,i/.Cofl///./tf.)»i;j», 

iHflfm*.*' $• LXXVII. Deca;tcro,cumdcillis,quathucusque 
trineni addufta funrinDomo 1'rincipum Albanite.hoc feculo 
n/l-hgi difpuratumfir.riibjicei-eliiclitbetdecilioiiemAmpIiff Fa- 
fm/i! cult.Jurid, HeimI{ad.A/ f ry:^i.' ,/.,((j,j.fuperhisqu*rtio- 
nibus conceprum.ioCiprrmigr DiEdxpofm 5lii|ll.^)flU(t 
Alkmien i6 S y. gifdikflimii pajSi , uiii) aerrcrJriKC CtartmnH 

toVLliitrutmttrintaiHMiBtnnitt mn lirgint Nobiii (jflttlirtf 

fitti (Ingrf^rtHiftt antefri £>b folifj^c7™ oit 3ut|il. 
$>tmn SuctrfirtJ obligire ? Ubi ad qusltionero primam 
1uti1r.11 fequenti modorefponlum eft : 01 toW ^ij ,vuiff[i4t ^wuftr 

«'«*"■«-'. ni ,V" >ii iVli?!'i .. <w-k ■■■>::■ nvi Lli-rflctTrttljKn <$>ittbt pcr mitri. 

moniaimpjiu incri wukirtn v-iaii < fciitctn i>r>ciiflcrc[iivAr!>rt 
jUiwtPtnai^iuiii.KiT^.ifinKKiiiiiiuii U'(i'(ii fi-k taron ntltatrv 

quojf.imiliarum illulliintn digtiiratcs , cantmque bcna confer- 
venrur.quiaineJrumconfervaiioncjiispiiblicum, nq*e liiifn- 
Mfa&lusconfifai.Nicol.Keufncr .CtrfU-.u.r , f .t,i.y f trL.t,f 
qaimvH li.jf.tlivrKtr imffii.lt iii DD. Gecrg Iclim. it imftr.mf 
f,m.':., r ^,'i-iiEi,ititt.'0 K']'!ril(. Cfli: iVi !■ .i;[yn imp.iribui 

lenhuC Ctmmrtt.tJ .Vwtl!.}*/liw.ftri. f r.<i ».<(lltg(4tt)fl»fc«/toiI' 
ntnfcrc iitfcrtiffl U) ipf» tegibtii *!!■ rabulariim fttjdii wr unjulcifr 
P9 9«&*lff*n «urDf n/ Salmuth. R'ffnf.)u:f'tmiirimn.erimiif.ti,m 
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IruifiwfeKrbisiKC! 

1 I 1 I l/l'' 

niumciFerriJtfuj 




id)rj'iQ> jiu 



]u!lrcir>crITni . ii: ,i; . n(i.riiu!i]t'tiva,i artlirvainaSi nucritiva. .. 
RoljniaVaHeiWj. <:■»>/:>« - n.ts Cnfu-iJ. Jofcph Ludovi- 

.;■':■.( r« : i'l';:iL [n n fcm^lll ^Mll^ltlf t>(W(hrIfl1 Hillo- 
. ustviwr.Kl^vcttit. n-n.it mai. iasi^mmm 

i*y/-' -n-Z' ■! ■.'-'-;.,;!'mi-! ■ I* i ./iWor^ 

iii-ivj.y;.. "iSi^L-t.;ri!ii4l 1 r.iir,rj;rfi!!..itli;b<i'jjj6/ uiiDulU) ciMua- 
[i^ln-udr.TTi.-MviYLii .;. i/nl.ui igin» pcrrcma.uii, ia 



irfjrruna! 








Bnerhtfi.SdigniMLisirlTit 

^..a^^Af.,., a 


sijmilizratinh.benda eft, 
■iiiJhtU! Cumimquali- 


f-4«.« i. , 3.iintt(i)Diifkp»tiiiA.iiitJi:Ij{ii Jjaifi AlLuniende 
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fplendeur imf Slnfrhdi M 1 '* tMtciqcti/iJKltKnWtt toturtt) (tn l)i!l)(f 

^urfilitftf^iuFiuiSviinCcsttitiiitiirttB. Nicol, Myler.abEh- 
nnbich.imGtm,ltftrft*.i*rf- ilSugr t, f ibrf.j. Quonbmuior 
perconnubiumjam drjinirciTc de fjmilia parris , & in ramiliarn 
mariti(riniifc4ix.L.ijj.iitri.., n ,f.c.J ( ^ n «./rf,i:.,i r .,. Tiraquoll. 
dc I' S .tm/mt.L.lg!.'.f,t-ii.p. Quia maiirus & uxor duo funr con- 
nesaaunaquaiitararm.rfijiM/frMu/i/y.jB.j. Chrift. Joachim. 
&ud\n\l!.ir:RtffiBf.Jar.tmm*rf—l)fiiTOri Adcoque fii"tionC 

jiipiinumidemque ccrpus efficiunr. Hieroo.Cagn. i»L.i« 
qmtitm. Et fic maiirus.tecundum Ulpianum , ficrciina; clariffi ■ 
tpamdiBniia!emtribuit,t/ir-«jj/:A intt. Andr.Tiraquell-<V 
NM.i.i.il.mm.i.a fia. Hcrm.Vulrcj.w/j C«/jf.».r«. 

SonC(ritftlN9^i:Jf(i|(iirtii>i(U'Mc(/kDp(iirjut)rl.Splen- 
deurunS^olK-irl-wiwdtiidi uir.MK^.^VdHiitci/unSliKrttliirumN 
n .il niariiiquirareGcrmanica fub nomine Nobilium, >&ff6atiH 
$ui|W/ffitiirT(u unE> Atvi-l-aTiiibMiiifdinMtfO / tariimrtniiex 
Nobilibus, Jjcrrjoiic uuC ffiruffen (iiiC- etiDf liltr ivcrfccn. Paurmcift. 
dtJii'Mdia.!ib.i.tdf.n.ti.ii. Joh.Nolden.A weiilitt tf.i.n.fi. Plnlipi 
KnipfchiTd itf>iirANM. H „t...» ut.ttautft.t. nm.*ft.S/if. 
ffi?r#n tann nudj i-frCKfriniiiirfrwrlcii^rrhtciitni] < .uifrHunC 
orni!5P(Uii'cr£i(ii/ i!ljj ci'|;Iid) Adclmci ■ iiiviirtirs 1'nlingicfctlrctjt 
«ul(/un6twnnfriiE(ii6La(Ii,i)Cci'6lebiaddii}i, fiveadiVripiitii ci- 
ejciic tciHr lu|T(ll/ Lchmann.CtrM.»/»- ■(>>> i-Ctf.*. Lindenbr. 
G!effi*%9rb,Aitli*jj'. !J)|( denomin.-trio Prinripum Si Cnmimm 

obcr.nitjcdtniuulioriMniljiLi ^ci^ii.iiuil M.uiioiviitern.inijrttSt 
(WffMr Srben transteritet. Befold. fi i. Gwjfi %s. .«..yi.ff 

frff. 

£\ituiDb fann autKO ntft £ c\[. £ .1 nffi / iwcet Slltcii norij 

^cilcii Ji|Mimnrp/ftr3lcld:riimarrimorij J in:onri.ii.(^o6r<ii )Wf 
ten. Salmu(h.4fl.(.flri>iV-f"«J'' St?;J(T**F C-Jitn nirfct roftCM 11««' 
riiniifi)ritc!UUuiiiv(ui>ifitiianein,'mi'C,-r.u!CiriiOii; -i ::jKf lc- 
tiiliitr.uiiCuiirtriiincltVun.waDiiuiiRKK'. rii un?!.itli( Jj.vt.JHcr, |>I- 
tei fcie acincine "iUcftn tn llntuk 1 fctjcti ; uin Dcn spleodvur (fd 

^'■jhctotnan Caini ,iucI>^*>nirflfnBi;fintfr.^,ifj («DttKniKitrttfu 
dynDietitciKiir.-iMiii iicViiMrc. wilf.lrlKfVKhiitljtlibcrtatemnj- 
turalemAiuffulglKt) du^raatiinionja jubtfovtrn L'(Mc|)j i|l;cum in- 
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fjtjmtii.t? J*r. Et Jure naiur* omnes homines «ijualfslim, 
t.ji,imfi,,f.i,H, s .Jiit. vid.Salmurh.J. Nicol.Myiet. 

0) SbfnnjfniflWBffraKi Pfrg[{id)tnmjitrimonia irkt.T :m L 

<■"/'■" Bb*m**L K.„',f,„nL. =y!un rtfitfrH ffiii::.-.: !■■ tio 

!'<n> ',■■ n - N 'bilcirv. irginem miifff PWflCnotnmfn nvvL rii ■ t,v 

ncccfliiasnonlolumiusovilevincar.fedSi caijoncj ci ililijnct 
C<.lcinl,^ ! .L.^I,,M^,mii*^f4miI. l t,,fi.l^mrJU,*m i $jmit^. 

XJtiifirv.wmw.C.i.it.Jrfir.CMmtmmXJ.immmmi. Eultfib, Nifi 
Efifop*,v,,„fi,* ,*.f.i„ ™ i,fii%B.xi.n<nfin,. Hejntr. SlXt. dmf. 

Cravtl>.Cenf.t.mm*n. «SjMWdnuljr mtlftinpiflum 
ionveniionaletjiic|u im^-. |'n.ju neceilirati 5; utilitaticctnmu- 
ni,Bn lnt>cn IJiikfcr.avcrtM ihi.iiOi-unC- h^J, .nllirMniKp ivdr^dfLina 

FiinjiiiXtcit(nni$tbc|tch^ 

licatum perlbnaium , Juiigcruium & p oblico derogari iicqucat. 
t.}S.fl itf.B. 

{Driii(iidnnfrrnrr(i!)[iif JuicivileniigSriiiriiJ Iviiim iiitifj 
|inNmiLii.'J(i.iil,ilVLil,i'iqL,i(liberrjmru,imu^rcmuuiat,ikliboti 
C,-.ruilltl(i. I.inrui li-j:i!irni, /Vre.i/.i.*.. Nm.7l.ij Sfnitmlin li- 
t,r. Addituicjuehdcinqualibcrcumlibeirim.ittimoriiiim con- 
trahrntc,r*/Wrii*fwAifui«u^r)locum habcrc.niiu tliabrr OUfRr 
i ','arf.I j:i>'ci;,"ii' L ii|i tir condino tcr libciraiumin Rcpubl. Komana 
iLi.lnrtinfKrLirirdrn/iilil hrun.itr Jii.rtts virginumSi pcribnaium 
Ki-jbilium. vlit.rcvr. m L.bumitrmC.li m,/i. r.»p,. L.i.C. di liicrt. 

jrtntrtfh^ttflurh ^JCitfrniiplum Juj Canonicum.Mrfuiff 
nnnfri(|iL-u in maieria mariiniiiniorum Iti' liiiWii .\.i-: Ii-.V :n <&i. 
riibmi ■ .if r-.TiliHnrii-- '.'li! >:;i". i'flia."'iil*i untcuilirii bcu / ni.if/ 
f.n n.iil.i fcl.rii 'Xcbl ' Mnbilii , * .li^iiioiijcandirionii pcrlbna 
<j':.'inlibc( .ilcm Liiaicmductie jiuiclt. iM.rtmrrmi.itmf.ii.fiufi. 
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gufc&itlliiUOlH^tcijiMfelstiWciicffiwijfiSWii SlimiiKi cce 
-SJcll !vv hii 1,'iwc cr !m:c,- ■ Nt.iIci ■:!',■ n imp.mi inJlrimiiniifie- 
quciui ulii.conluetudine St obfeivantia ftllbflllf imiljl Comprobircl 
linSgill gcbciffin^Orfien / Ac minimc runtmutanda , qutr longiva 
ccmnictudincobrinuciunr.t A/|W»( ijff.dt Ll. Lautcnt.Sytv.in. 
Cvnjiij,n.^. Qui.i pntiasconiiicrudainommbus airendi debct. 
Carpz. J*rifr.Cv*f</Uii.i. iifi*. K.mam.9. tt if. Gail. l>i.r.0tfirv.)f. 
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frchcnfiin/ cimiifll)! quia vera caura&iic fundar 
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Ccmjcnicini/ti),^ iiicii^iticbcii/mitutliditiiTclifc 
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nUitfi/imf» tovbttm <iu 



:1i6im 



) (m) bi(fe btobt .&(tr«i 5»t 
ittlitiiSnDWl. W.iirtrtitumb aUtrsnafif 



tnnmiflriflijll 

queiirisvetba. lg50W0li(llttlii:/ IKm6li$ei( UtB&tn »0t f)0Cl)g[3 
md6lt<Silt(ltll(lC. (K- tinB Cb jiMt .5. inTubftq. vcrb p. 70 fac 

A.mfin.cureCburiil btfnNictvfonbttii flU4 m\ni) aujf aHe 
SiiviltiiiuSllDaniwi/SiioSucftl.Stbtnuitb SHadjfommtn iu 
alltn iiuDitDtnArticufn gtmtirtf t unb fl(fd5lefl>n / ^ p rit 1 '" £ , ot& 

titfi Aititul »UCrtlltilU'i>n ,v'iv|ii'ii Ccmrarlo unb Alenandro . imo 
jKftd^ttKllHnffiiiwrnflid-.tiihiH. Uiiriliiircfliif Itlr! (ii^i-W 
ifiuii:i'l.iiitrri l iUl'tlill(r|(ii,',i!^ 1 if;iti(f>riifiii(lftH( (-aflim.Pic .»><r- 
lt i, ^-.wlltrn ,\iir|ltil wa AlbanitiniiitdllfliijfijirciltFjirirtbtncb- 
... ■ ■■■;.■...,■: 
Nn fltiff 



SECTIO V. DE INTJLLITATE 



|taff[i[!ftim'fitru*f!rf))iilM![OTDfrfpc(tf)(n / uufcWrecljHidjciilfr' 
acf;Knentetm*[.iufi"!5niCarum,\wniifi* i-oii bentti fymn 
icrnfinfr/ flntmratclidjrl^mewrhriiiiirNi i o^r.-.iiffciegrtrw 
Siiffrl. AlbanirrtjcFarailieexicndircrivcrrdiUiii irfil lclti.ncs itiii" 
truirlKlicrunDumbfrflritlicbcrincmcm nrfontcrlidvnpafio,uiitm<tt 

fllfi cui sc.eflorium ttjitiicl unC rrL'r[rr(li'crCrilmu|Fcn /ciim ejus- 
mocli paita.quiareccdunu |uiecomniuDii iiriclinimi Juris fiinr, 
& iia inrerpretands , utquam rainimerecedanta jure communii 
pcrjurafoia. 

zntifit. l J^i)ii[iciiticniKiv,l.i[iffaiNvillin^ii,iiiP.'ii!,'nnfi:n'iriiicl;rii[i- 
Scrt^llS^i!)inln>lici)cn/Sj6'i)u(0> nirl.rgciiiciccrtri paftum de An- 
noifl,- ticlibercas m.iciirr.nniuiriineundi cum virginc Nt.Lili Mif- 
rMtoBiitnitliicincKtcbrfikfc! wrtdiroiinflwoBrtCtdimirnlKinwti 
Jjrtrn Conrado. 'jiirftcn jU Albanicn '^ndjicmmcii; miif[(uribfrjii' 
nc uerfrnrHVn mrrttlt. 

$j,aw $. lxxiix, Sfufffcie antci-f Si'dgc/o6 wo&l 

Htmts- (.) indubioullrpadianicW pro pctlbr jlibus, GtjlHttKbtct C..1; .-rirrr 
mifttu i ■ fioviffcir^crfoljn Cnrin ntdidjr tvtvt/fciiScrn pro rcalibus luNiltcw 
/■■■■:■■ ■■ . ,-, :>. .'Cic SuccciTorts uctburitril bltlbcil/eum plciumqnrpa. 
Hmami (roperlbna infcti iblcai, non ut paftum pcrfonale fiai , lcddunu- 
ii.Hiuii. xaiiUfdcmonlifcruri;umquoljittumfifi.7.S./ i J , :rfr/ja.jiing,):.f/. 

f'.iif'-O.L.i}fdriivrtb.SiifMUt. iAd£sn.t4l.,n.f&y.O. Cf 
phi\.IH.s.Ct'fi.fji.w.)t. Vinn.Jr/jfl.Ci/».^!. Ifiitiilul (i.}tut|C- 
ti! .iud,i trfbci) fctn Siirlll ' f MHR AlbjnienA. .t,y. rrcirtlttt pf 
ftum DlridjfnlsMgtiuhfllrtn i unP Cic SvncclToies nKcn Slufrbdi 
nad)iobligir(I,in bcrriid 1 ;'! 1 '^ CicJjWdi pacifcewrn ciralcirotn 
pjc.tumfimilia:[mi«fitr) auffjuridilcii griviltcr nnvtfcn ' unc fltitt) 
rt 1 rtf f i{!> a icfF..i iri thtr r ^ii h< 1 1 firui VlV n Tef b inc ^ ii ur^ (>vfr . ii'. .fl e hii nr irirr^ 
Subrcripimii unC Unicifif «cluuii fliibiflbiunchmcnftitfcltciind) U> 
Itldjc* paQum iuttncbHii bcm .idin.icr rjtivcfcti / unrt-ccmnKujl fit 
n^Ctrimpcdrmenforiaiu/aU.oDeefliithcivili.iu-tlifiiniiciiCnrflnbcj 
blilSctt IVorC tu ft-uCccu ibncn plenaroi]lciiiicudifjcuIt»j,qux».b U* 
l-.ir.itinnr \[ intelleauiacvolunrarisdependcr , i.irff niisniin.il 
bflr/micfotsllfbbcu^icfcmpa^ofdiCirtriitni, iiicinrt ^lcdjnvbun- 
tticnailiouclium.ina grl)L)ricicu requiiirj , ,il|i voluntas lint pote- 
ItjifjlUaLvriilttniCii.-i objcftum uilB matcru ? i cK rs.'ti frhiiicr 
<JJ ul|bt.;Ib>fTcn |ufceii^ t>olj6 h ir«b«^tttie'b(|t v 'HDl J l paciRi- 
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:.!: >. ="i ■ - r I - ■'.). Albanien an>yH< 
libeuas conifafiendi matrimoiiium 
i hiit reltringirtt uni ncttohKn rwt* 
t(ill(mjuramenro[rr,[crit'ii pacilh- 
irt(n/nj(Id)(jurjmenta,rei(iui»6(» 
tt i tm igm pr»*i Mnti ^ ii( imu( im ifr 
i contraiientut JutiNatuu & Pivi- 
hCJgtMU ■.•>*«.««•. giirt)! 
tQfrrL 9!i(l|(ftit liotbfter Confirmati- 
fti-nirrsjlffiKrL-vivii; fafrf ii Suc- 
ia eademguc perlbna (irhuJKn trcc- 
'r.rltirtti 1*1:11 uwcuminomniaju- 
litpirxtUmiltJiatt.Lj\&.L.m** 

liR.y. brrwabinBoiiisftudalibui, 
(!iv.(r|liiiiiriicn Lili$0«cn eehiCV' 
r fancs liEieiiin fcudis (ucctdLint, 

mji. Sauv.jkrfMiMf.U.irmir.1*. 

in9Ctfti(i(??Iiir(l)Cri/t,;|'r tiicVMCitM' 



5lUd)f(int*(i)ciii:ii fcrtium fuo paQo rwrjti Ktrir.fi;; l,ul/ 
cum bocpugnetciimn.iiuralilibcrtare.StneTnoeiicniiriadlual- 
teriui,rer3Iblumtut. P r" r rio^ i!l:iiliioWigari poffii. fo.ttfl.dr*- 
i, I ;:J^/.t. / C.r„ J ,.,.„ J rm. l-ricipiictnm rerrnim pcr aii- 
Umimqua conditioinfetrtdcbcr.t, £74 "■!«■■ EtTrtpe conlli- 
tutumlit interaliosres geltos.aliisnon polleprarjudicare.i-i.c.'»- 
v,t,«di. «ii «w.L.n C.irprft.L iUf.drnjui. 
■ ^(WittM(3:tit!(pquiIlioniv[Cpaaiitiinnrall(iiiC Jrfliftcn 
^-iiiiiK-rJcii J>rrcn!bvui(riiConradoun&Alejiandro. Aiirllcii jit 
Allianii-n jclnfffcit iviTi(n. 111,? iiJlc ni]:ic|ltil Succclforcn ciiigcbtt/ 
1.11- ivrl-mPtf. S'am utiConirjciii:, ibliimconnibentei .itaenam 
faLaafoloEpacifcetitcscoromqueheiedesobligat.nccad/iiiasF"- 
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fonasexlendi porefl. Ljr imtf.JeMgit.er*B. Etpaflum ad a- 
lios,quam cum quibuscll initum.nnn purtigirur.CV/i, ih[*Ba 
iu,rilteifia*,*l>kik,$ttiUA**T. X.dti,.;,a L. S, nmtj.S.4, 
vtrfAMttmaiA, ubi Bartol. m.i. !£ Jafon nam.i.ifDd.ttmnwirrrf. 
itpiB. Eriamfi juramcnro canfr-matum lit , irif l!i .K.Kimicmcvin . 
r»fageyb)er}tn. Schuiff. «>».;. C<M>/«>.j«i. Werenb.m t*,,,,§.i, 
f*3. Carpi. }.p,MtJt'.t.i.e>efifl it-Dtf.ie « i. 

II116 rjbjrear(4)f$cincii m^tivtiip.wtilDfttgcrHCltclrtpaflum 
»on Scncn -gicrrcn T\fttcrn Nicr C-.mnhlicicn Surffcn ju Atbanitn 
ciciciih.iuCici iitiicrfcbrlfbcn/uitc untcrficcicltiverCcn/Ctil; «aut&auff 
fiitVlhtirUcilblHinicKreiictiKt fflj- 

Dlflffcu Sdnii ciutb (f Jlnljm nnfcficiiTfi/tMf; fdivnCt Clauful Cnc 
iiii-diiiifmiciiiwl rc lciiC.-iii.iiicbjucilcidi nuffalk JiiifKii tu A)b«> 
nicn,p(»'5uvftl. Srtcn uub ^ncljtemmcn Wiillrn unCjcCcn atti- 
culn.atmttnri nnC ([Clrt.ilcfftn/ to m.in Ccd> I irfc Oaulul ppn tf mtn cni' 
tCrtlAtficuln.iiltjiiurOKVVi^cii-^crrtn rnnrado urit> A lcxandro 
lciMhrcCc: .iml ii".vfi( cr- \!".'c IVrfrtiil-ftriifr. i-cr^cirrcn/nticbciuff 
unocKanhunta-cMc.uini-i.f.-iiihlirtc .n.-rrcn Tcitcm i CKCa- 
niL-.M;- qflc [■■:[ liicht cstcndird irtrCtu i cli"; Cfif 12 ic Dcncti C.uiuucn 
bcfinflitftnpunftcn / jinf.il! 'JJnnfe Conrati LiiiCtiMiVtiW! ifhjifc 
erbcii/ciucbAlcxanderMrlitclxii/ un* fWglltb bttF « vi> ft i' c i . SutJB. 
fttm tiuff t>ic ixrfollcn foltc/^rfrlitr, nacblcbcn / uiif Kitcti Alexan- ■ 
driitbcK^Th-iiciciirtuelwlnn tteftcn. 

K.ifjlSitflbcrrtrCtircbft.iricSiicccirore^fr-o.cr ii:[(cii>>Lir|il ; 
^lilufcfarlptohiciiiiciremTn.-.-i-lmiiiiiium virgint Not-ih ineimdi 
Wibinbcu reelleii/ift llnfcrn Cctftir hnlifiiMiifhi thr.' icria intcntio cln» 
maWseivcfcn / fdiftcn ivshlfettlxp pacium m Cicfcn hccl ivicbiicitu 
r>un£t aupfiibrlicbtr uiib mtt nacbCritifllcbcru IhnbfrciuCrn Ccutiifb 
i[ii^^l),il'rii'urbciiiii^cinqua(licinir[cn paet" iiuc..icii'iici l i h.iWu/ 
tafjntdjlCtrgtrinci|lf ?ii'fitfci / imcfclhi.ictficblliifciFCtifijtljalCtiu! 
.nicc.T.v chcrvin-ihiii/CicrciiKn/M.ict-.iciivci-Lfi! Ipnucn. 

3mmirtcl|r halTn <SicrtU<r&(8) nt*t rdi tTUjhU ui rirlttep paflum 
Tficdjtfrbcft.inbia'Sa|! nllf sacceirores Bts fiutitl. .r-wufce Albauien 
MttiuCi! folrf/f riirlitrn motjcn /U'fll Linf.paC.lum , 'quod libcrmrcm 
marnmonii quoad fucceiTorcs reftriniritcl / Pcin li.ltlirlir&ctliQjel- 
ffcrj.uxilicbrii-ciciiiciiicii-.tuii.icr-dudj Canontfdiru.flkfhicnevTicire 
dcrogirttntitc bcuDcr trftcn jrajc mit nicbccn crrechnct /uiiD DnnntiK 

f)CCI) 
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lKri>K.JililTlmaniomniiqu.-ili]iir!srciiilcniiamlri(t(tftljlljil[i(lU(ft 
tL'I.Mi-;l'ui!'.ii[i|!iiftniiii;irtit'jm.l(li:( vim obligandi.rtrtftbpn iu- 
ramcncnt-ctiflNcr. iiiUi.,iiitre^t,in'llTi!i!il,ill/tumquodlitcrjn. 
tra libercatem ornni jure in imtrimoniis contrdhcndis permilliim, 
adcoque niillum uec lcrv.indum L 7 .i,.- tf.A:pM L.s. CdeUgii. 

$9ttnmiti lvurt( nuit fclrl a- :»)itt ,\m-ki< l^iYnnifKcicfift 
Jfutrtdi pcr icgti publicas juocliifRn i iticbr cincii ijn'NH)cii Stbbrud) 

tl)a ' ff!ifinLi(6f(tn l 'tio.ticfcSij l iki>ivcfil in Umtgunn mnctjmciw 



J^ t BB^«(rt(.l/Qjiia 
lum Kitval,i.fi«J.^- Non 
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habent. Vid Hal.n. m si/i™. iiWt[.nt.TitJifnth5 r inip.*.i.U 



lcgitima caufa nidit (tcfriwtjcn UwN ov.itj. cifj. 

UkrDtm(ri|lmpciatornon priiumirur cum tamo pnjurJi- 
ciolJtrttSutteirorum.offfgtmtlCcttppactum confirmim ftfBbtBi 
C.-rf-tf !.*.*( £T iwmil. 

audj:"4) obncCtniConiirmalioiitiFmillCUttfJmiribuirtH.C.i. 
SJiisti':-m.:,:i. ! .'j! iiHul li^orDD. adcoLjue.ouoff non e(l ■ eonfit- 
marinonpott;fl.C^.[*B.«nJ™AAf.iif/^M*. Caili.Oifini. i. 

Ejusmodiauiempadtat»)ii'frrfH jure civili fctipto lugctof/ 
ftU/cumiiereditjs Jurccivili nequc p octo daii, nequcadimi potlit. 
I.y.t.tf.C.rt^.Slo^urcnonfaip^ 
paucisincaGbus.uti Inpttftc. coniratcrnitatii , unionis prolium, 
UulffiVflicin-.^LTC.ir-p.ichimquidinnisr.tdjlnul tcferirtl nxrtm 
titn Liiit l illVt--n)fLMit)rLifitii^Lid)tn/fit^mrtipiicircenr(ninti^m 
negotio fStd)t(i.ttftLiiit'iB uuoaci Iticccirnres , md'I pflciicirtn ttuV 
cicn iS)aiiiifnlwl'Lil[tLtivir&.ifiirf Sflji iiudi Dii* quxftionirtcp»- 
itum.fn' - f i vrcnMs tclWs mtlv Wrtliift. 
ii 5. LXXIX. Tandem hic aci bvuc agi potTer de Ma- 
'■ trimonioCnnrcienti>,quodquibusdamadrA.i/jf dicicur, 
&Gailifff»dF«4£f<&fcn/.«/»^ 

rirer pro nullo reputandum.h Contiftoriorum leges, qui- 
busc!^dem'naconnubia,pra^ettim!acerdoralicopulaj 
non accedente , penitus improbanrur, removerenruii^ , 
pcrfepeccatumnonforet, dandefcino connubio fibifce- 
minamdefpondere,dequo vid.Dn Feltmrm Tr.drimp*ri 
tnatrime*. P. 1. tap. r.Htm.ijt.fiff. Veritmenim LL. Ec- 
deliafticajrefiftant.&hTCtuoouc coiilaentiamrtringanr, 
fcandalisiniuper occalio dcrur maxima, a conforrio co- 
nubiuarionondertiiigvendiemntralesconjuges, ncc li- 
beri iudenarilegicimorumjiomenuierebunrui-.nili poft- 
eanuptia:fequaiuurpublicje, ubi kgitiraatis adfi:ribendi 

pnmr ' CtrrTlf'* 




hereditacc patentt 



ncincexhcredatiouab 
3icd)t(tit>cfturicig 1 fine 



erujotu 
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SECTIO VI. 

DE 

DESERTIONE CONJUGUM 

malitiosa. 

% l 

MAcrimonium tam es primajva inilimtione_j, v.*»l«j«-fl 
quamex Kominum confrahentium intentione 
&propoitco, pe^petu^UTll5^tndil^oillbtlevi]lcu-'"'" i ''' , '■ 
lumeft.mioconlbrrtum omnis vfce /.:fJcR. 
N. hincdiriturconjunftio, individuam vita: confvecudi- 
nemcontinens §.i.I*ftit,JtP.P. Quamobrem ftatuen- 
dumeft, quodilludmillo tinquam modo diflblvi iterum 
autfitiiridebear. Hanc mencem pnmi mafrimonialis 
vinculi Conditoris expofuic nobis fufiicienter infallibilis 
divinivoIuntatisinterpresChriftus, Sa!vatornofter,ad 
primam inflirucionem divortionim Patronos remicten- 
do.&ne.qu^Deitsconjunitit, homo feparec, expreflis 
verhis cavendo, unicum amori conuubiali terminum^, 
mortem Icil. prxfiniendo. MjuLxix.v, 4.pf. 

$. II. Veruraenimvero, cum aufto polt Protopla-Brpfrt«« 
Horum noflrorum lapfum humano genere, malitia ma-*™> <*»«'. 
gismagisqueaugererur, ffchominesabunoadaliud pec-"*' 
c.irumagminarim quafi rjrorumperent , nec data; femel 
fidei conmibialisfemperrationemhabereut,ideofactum, 
ut, licut incieteris , itaetiamin matrimonio Moyfcs , 
non per conniventiam quidcm, fed folam dilpen&tio- 
nemdivinamctjuamviihiicaliis difpltceat.de quo vid. 
D, r alov. BiH. lllnSmi.i""-' 'Jrai.adotatir, i+pr. > Ifraeli- 
licjgenciremitterepotiusajure primum couftituto, & 
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coneederealiquid. quam inter conjuges jurgiis ac rixis, 
inhJii', i-eiiericiis prricidiis, acnclL-ioquiluis aliismajo- 
ribusmalisacfcandalisviam Sl occaiionem aperire ma- 
luerit. Uerhard.£«. Tkci/,dcCo*j<.£.tip,X,S,{t.j.t*tmir.t, 

%.WS,wfi», Add CirpzOV.J*riifir.Etc/tf,/ii.!.tit.X'.Jtf. 
ifp. num. 6.-. 

' §. III. Hincqueorra dicimusrepiidiaatque divortia. 

'QurabinitioiuKcpubl Judaica liherritnnfuerunt.&qui- 
libwconjuxaconjugeleviflimacriam decaufa , imoin- 
tcrdumplaiiemilla, miiTbibhimrepudii libcllo, quo, di- 
milljm uxorem^&ipiidenuo nubeudi iiecuriam f.iclam 
ellejteftabamrmarirus, diverterepomit,noiifecus,3cfo- 
ciusfadumexrocrerareprolubiru poreft dimitrere. vid. 

ad.tit, *d B. Brunatm. Jut Eccltf, cip. XfJI. f.1. iiij. 
Szlden.drJiirr.Vit.&Gtnt./MtaJifi.ElrMt.?- L.t.tdJ. 
Johan- Kizel. Sti, niairim. r.r . ibtar. t. lit.B. 

$ IV. 1'oirmodumveroilladivortiorum liberrasin 
novo Teftamerito nimiopcreimrnutara Ibi enimChri- 
ftusnonmodo rhariiirosad primam conjugii inftitnrio- 
nemrevocavit, ied priftiiiamquoque illam tcnicriratcm, 
frivolamqueconjugumdimiMioncm compcicuit , folam 
adulteriicauiam proliifficienteftaruendo, ii quis iine a- 
dukeriirearridifcederea conjuge vellet M*ui. r.jt, rf 
Xix.c. Carpzov.a'. l.n.p, Aft non mox ubivis locoiiim 
prohibltiohicdivortiorunj recepta, ied libertutem pri- 
ftinam fibi lalvam confervarunt, non tantum In Judjifmo 
fubiiftentes, fed ex judais ad religionem Chriltianam_. 
tranfeuntes, quod prolixe fatis oftendit Seldcn, Uxer. S- 
irmit.Lii.i. caf, u. 



S.V. 



- _CO»JUCUM MALITIOSA. 

$.V.Ram m ieadcmferelibertateufi,part]'mexprifto m ' 
gentikummore. partimc..liber.ate, qu.im intcr Chn- AWf " 
llianos remanliilc advertebanr. Quare Theodofms Im- *'* 
per.«././.c.**^. Mo&kamiSwrw legislarioa*», 
ftanut nor_ nif: j_._o libello repudi: diflolvi debere matri- 
raouia. Kcrarvienpcmms\agaeuetillalicent_a, certas 
poI.eaiubj.CKcauias, quibusdimitiere uxorcm liceret.. " 
noiitatitum, fed&obquasuj-or mariro repudium dare 
polTet. RemaniitJladivertendinimiaiicentia ad Jufti- gaiJjt 
niani usque tempon. , titpote qui majorum faufliones >/*'■>* 
(-.arporijunsinfeniir, & pofie.Tipfem Nm.XXll, divor-" ,! 
ti.mrmjuraifadetermii.avir,iitqusdam fiercur BONA 
GRAlIA.Ctiamci.rarepudiiJibellum : quadamNON 
i-ONAGr.ATIA,dequibusproliKediIporuitin-/./v'rt l . J . 
'■■/■fiff, quamvjsaliquidex iUispoftea irerum immuta- 
veritinw<rp.w 7 .r.«i Vemmpoft Juftiniani obimmju- 
ftmus It Imper. illam mutuo cor_rc_ifudif.o_vei.di marri- 
nionii Jaoilratem reduflam voluit, uti videre eft ex Nar. 
■i4'. ad vulgatam illamjurisregulam pro vocatis ; Nihjl 
ramnaturalaeiicquameogcnereuuicquamdiirolviite- 
rum, quo colligamm eft /. , S j.ff.dek.i. 

5- VI Hincnat.vilia-i-cpudiand.formula. : Tuas r_. wl 
restihiliabe.o. Tuasres tibiagito: Conditionetua non (W..«- 
utor. /. i. _tj. .-.f.dtDivcn, Quitjus fubjungo illam ridi-nww- 
e u fa m aptidju v enal. Stt, *. 

c»%^/**/*c<teaiibertus)tf«y 

Jtngxtvi, ritniii. Siptvrrit Attrn ntfi. 

Plura m haric fententiam qtii defiderat, adire velir Ale- 
xand, ab Alex. GmUI. ittr.U. v . c.g$ornzt,*dt. ls ,$. ,. de 

''■^^■^(■drjNrrCtnM^l.^.i.f^.f.^io^a^x^- 

modoautem apud Judios Divortiorum literze fuerint^ 
concepra,e__pofuitprotixeSe!denus.»./wr.£i(M»(-.//V.. t. 
t4f,i.f.ft s , Oo $.vn. 
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?*jnJa 5' Vtt Quoautemtemporepoftjuftinianurnilla_, 
rih- divortioriimlibertasadmentemSalvatorisnoftriiteriim 
Blrr- fueritreflricta.nonfatisconftat. Hoccertumanrerecu- 
~'Q''- lnmVIil. nullam Impp. de hoe negotio extare legenL 
contrariam. Prima:ergo parreshicGermanislmpera- 
toribnsadfcribenda^qui.cumexprifcaGermaiiDrumfi- 
de quaniinmatrimoniisqucque lervabant iilibatain, a- 
deour,Tacito te&e,tlrMariiui Gcrman, cap. it. fevera Ger- 
inanisfuerinrroatrimoiiia,nccullamorumparsmagisa- 
pudiproslaudanda,obfervafient,nonprobara ipfisrnille 
divorria,& cumhociploconfpirarejusdivinum uoviTe- 
ftamentianimadvertilTeiit, generali lege veterum Whm 
GenrMnornmlatiftitafem confirmandam cenfuerunt_. 
Quapropter Carolus M. illum,qui uxorem dimiliflet, line 
novo matrimonio viram viverenoluit, vid. CtpituUt. Ca- 
rtJ (fLH<i>v,JiHfit!.L.t,c.tp,fj.&L.6.c.,<!},Vo{le<i Lothari- 
uslmp.itafolenniteredixit: NuUilitcat, txcepu caufa for- 
tucaliMii, idbibium fibi uxwrim rilinqncrr, (S acmdc alitm rt- 
fuhrr^jlicniiitr.1 msgreffvri pritri teatcnil fsciarteo njngia,qiIX 

conftirurioreferruraLitidenbrog.Hi Cbi/. LL, amiauaruirt 

de LLius Longobard. L.i. tit. ij.Ct, 

mtiftii $• VIII. HoGjure ergo iiia Germauia fubfequenri- 
- busquoquetemporibus usque ad tempora noftra , nili 
im quod apud Pontificios prifca; itlar Caroli M. conftitutio- 
'<• nes.demarrimonioadivertentenoneonrrahiindo, ad il- 
lumquoquecafLimfuerintextenfe,fi qtiisob adulterium 
aLuixoreaivortiiimftciat,utnectLincinnocens viva uxo- 
refeparata,aliudiiiirematrimoniumvaleat, Qvodipfum 
JnrCanon.fcrisabundeque coiifirmatunu..r.A'.J( Ditorf. 
yedillaopiiiio.iitpotementiS^ilvLitorisnoftriWwrf.v. a- 
pertecontraria,jaraduduoi tnter Evangelicos explofa-.* 
CDJD 
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ciimnecoIimJureCanon.vcteriobrim[erit(-.(aw™i/(^F ;, 
7?.yiM^.7.vid,pIuribusGerhardLis..jr to*frintm.§.ffy, & 
f'1<j. Quoad mores itaque nofiros, certum fuppono , HiJi 
non modo amplius matrimonii diilblvendi potefiatcm in *W« 
fola voluntate . propriavc conjugum autorkare pofitam ,v, f" f 
noneHej fedomnesetiama Jufiiniano olim prafcriptas*''^™ 
caufasadeijmnumerumredaflas, ut earum hodie duas " 
tanmmgenninasinEcclefiisnolijisadmirtamus.ADUL- 
TERlUMnempe&MALITIOSAM DESERTIONEM. 
vid. Luther. a Gcrhardo allfg. hctidc Coajtig. §jja.it> Jin. 
Carpzov. Pr.Cnm.p.i //. «trw. Hahn ad WeCenb.ff. 
iit.dc Divort.viim.ii.Kiv.eViiy. thcer.^, I. s. b. Qu;c enim 
quoadthorum Jcmenfam jure Cnnonico inrro3ucta, & 
cerriscalibusaConfiltoriis nollris recepra feparatio, de 
qua videCarpzov. ^nrisprud.iiuiej.hb, ;.if'f;c-.fiff, ha:c 
addivortiumproprieitadiaumnon pertinet; ficuti nec 
illiusgencriscafus.quimatrimonium planc nullum red- 
dunt,ubiparitcrdivortiumpropricnoi!obtiner, fed ma- 
trimonium pro millodeclararur, uti diflum Stfyf. 

§. IX. Deilla vero pofteriori cauia, fcil. diftrthnt, Ktli n 
cum in prarferiria per compendiuir. agere mecunu. Dferm 
couftiruErini ; omiflis omnibus ulterioribus ambagi» skfiri/ii 
bus maliriofam defertionem ita_ defcribo : quod Iit_ 
difceff!oremerarjaconjugisaconjuge,eoanimofaifta,ut 
alreradalterumredire.&cum eo in confortio conjugali 
ulterius viverenolit. 

§. X. Apparetveroexdara defcriptione fufficien- f> lat 
ter, quando conjux deiertionis reus dici debeat : ut adeo finia 
necefTumiioiifit, quarurioiievoxdclcrcre^iujureiioftro 
accipiarur.prolixiushic exponere. Plerumque eniiru 
idemeft,acderelinqiiere. L.ji.ff,Jtr*of.ttfl.L.t.§.j.ff, 
dcDcttir, vel eriam difcedere a Ita tione fibi femel commis- 
Oo t fa. 
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fa L.i.tftot.tit. C. dt Deftri.Lj. j. 7.&p.f. dt Rf mlllt. Id 
tamenobitermoneo,defertionis cotijugum iri Jure no 
ftro vix occurrere mentionem , fed ejus loco divertifii_j 
conjugemdicuntL.iw».$.'.f »»dt r,r& nx.L.ie.ff. dt Jk- 
dic.t.^i.jn.ff. *d/ig.^m/. apo&Jivtrurt adeo proprie_. 
conjugibusrribuebatur, ut de delpon&tis peribnis il_L_ 
vo_nonfuerit ururpata- /. if.ff.dt r, s. , 
Difiij/tu §. XI. Non autem quemvis dilceffum mox de- 
iibn tjft ferrionis notam inducere, exindeapparet, quod tdtiemi- 
itbiitum. um indeicriptione requifiverim, & quidem animodelibe- 
rato nonredeundi ad confortium conjugale. Ob quam 
caufam,fi_xorcaloreiracuiidi_repudiet maritum,Drevi 
tamenreverratur,divortiireiion viderur. /.j.infin. ff. it 
nimui. Dncrt.l, is.ff.de H. J. Unde fi uxor vagabmido raariEO 
« "_<"">■ jun&aiir, qni ramenaiiquandoredire (bler, defertor dici 
_equit,fedpotiusadimirationemmilitum,emanfori5no- 
menmerebitur,quemmodeftin.dennitin/.i. "j. di 
Rtnu/it. quod fif, ?«i ditt Imgstta, dd cnfira tameu mtriit*r. 
Antamenaxor alias obftriiSa fir, ue marirum vagabon- 
dum,&nullibicertumdomiciliumconitifueiitem fequa- 
tur,illudexconditioiiemariri, &clefioabipiovira:gene- 
re.quod fbrte ambulatorium eft, sftimaudum vcnit_,. 
Imoquamvismaritusfeinpaetisdotalihiis obligaffet, fe 
nolleunquamadomiciliouxorisdiicedere, nihilominus, 
Cjufta6UionefecauraIocummutaiidilupervenei-it,face- 
rehocpoteft,&uxoripfum fequi tenetur. Nicolai de Di- 
wr/iMf.i.f.j.aum^.&piur.abeocitati.Sane fi malitia_> 
vagantismaritiaparea(,non dubito, uxori pcr implora- 
tionemoftlcii Judicisfuccurri poffe, ut in certo loco do- 
micilium conftituar. Conferaturdehac materia Riclv 
ter. Vtt\ i, Cwfit.sfJ. iliitjnt Alltgit. Dd. 

$.331. 
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J. XiL Curnvcroaiiimusprscipuedidingvarde-Crfwif^- 
lifia/.n. J j.ipatfifM.obquamcaurjmin.lpccie in divor- "mtJtf,- 
fiorequirebaturanimusconftituendi perpetuam diflen- ™*"™ 
fionem/i./l'/fD:iiorr.iiideroriesd£ferticonjuEiscrimen* v&fi" 
ceffareputo,quoriesquisriaiianimoconj[igem dcferen- 
di.fedob aliam vel probabilem, vcl neceifariam caufam , 
vellporiteabeft,velin.vitus abefle campellitur. Latius 
quidem Ord-.ri.Conftftnr. BBimfrnAt^.ifj.hocextenderevi- 
detur, dum omnem maliriofam delertioneni buc rrahir, 
per vei'ba : fgc tin lEljrflmuhl »crt Urtit anbtirt »&we cinifif. 
«Slttf)( Urfsd)tn.iuS£titE)tf(i-tigE(it/t)aS h)ri itnw t« <&clld>e 
©tJtt&nu3?lncit!imai;isSiftn(iil3!3(ti imb mifiWlIt/ 06« 
fenft oiti) fC-iifettviiltn btm jKtiigf/ o6tr anptitt L#m Srttn 
unbfi5nbtttprtjdi-i,h r rniLuiffi.' ims nlfc fiin5C(iI> iiin= 
te/-j6«n|i/J(;eff/iiu)iill l (|i;[iiui:^|itb(ii Ii ! lT'i Verum 
e ifubfequentibus appf.rebir, (tll'3 ' 1 i- 1 j 1 ■ e iu ulibuscafibus 
deferriohocefTeftiipromalitiofaiitreputanda, ur eapro- 
ptertocuseffepoflit divortio. rti 

f. XUf. UtcrgodeaL-fentialionefta.iive ilU fiat_. A>**yS« 
Reip.livejirtva:ico!iiiiioJi^ra[ij,;!ii-ii-.i.-iensii:!iil Jicaoi, "''""«■■ 
Oim hic rratfitjam_be_gin propamlofir.jnfjLiirendumde'^"^ 
calibus dubiis, Bc primo qiiidem !oco cccurrit qu.rfiio '- iai[m i 
An macitus inmilitam feconierens,ct ibidcm pcr aliquor 
aniicsiiiblirtens.prodeferijre malitioio lit rcpiitandus? 
Agit Jecafuhocfpecialieoufrio KefoldrV. Canf/. J4*iUbi 
ejusinodiabrenremacrimine dcfertionisabfolvir, enpro- 
pter.quodinmiliriamleconferre, perfefttrcslionefta ac 
licita.&hiactnarirusextra dolumconftitutus: dolus vc- 
ro ad inatititj&ra delerrioncm exigirur,a quo tamcn_, 
qutevis caufa, ctiatn fanta, prtcitat excufationem. Ve- 
rumhic circumRantiJs attenJendasputo, poterit enim 
marituscapropterelegiflemilitiam.ut uiorcm mnlitio- 
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fe delererer,de quo cafti finc dubio inrelligenda eft OrJin. 
Ctmffler. MariL, § /trtcetl. addufla. Siergohic animus 
probaripoflir, quod non difficile eft, dum indignabun- 
dammenremfLepms verbisproferr: £t[»oll<in Dtn-SftifS 
^en/imt)f(iitl(btagf suf(mrr5raiiiiirt)(»it6(rppniiD(ti/nul- 
lam rationem video quare maritus ex capire defertionis 
non poffit in jus vocari & condemnari. Conf. Gerhard. 

Mdritmui . j_ XIV. Quamvisitaquenoftrojureprimituscau- 
*J!"p" tiimiquoduxormarirumininiiiciaabientemper quadri- 
•j«,ttnjtn ennitim expeftare tenearur, I.7, C. dtRipud. 3c hoc poltea 
«#<fl». Irnpcrator Juftinianus ad dcceimium extcnfum volue- 
d<u? ritperWw.u.f.'^. merito tameiiidipfejiiftiruaiiusiultii- 
lirin/Vrti.<;?.f,</.flaruendo, quod uxor tamdiu marimm 
in militia abfenrem oxpefbredebeat.donecipfum mor- 
tiiume(re,fideilIiusTribuni,iubquomilira\'if,percepei'it, 
ubitaraenjurejuftinianeopoftjuraram Tribuni depoti- 
tionemadhucannum expeihtre tenebatur uxor, anre- 
tjuamadrtova vota convolaret. perrf. A's». nr. r. n. Verum 
hoc Jus canotiicum non exigit nec prarcife ad Tribuni 
tcftimonium feadftringir.fi alitcr.mors probari poffitj, 
per tsf,,i»frsftniit.ip.X.di Sponfquod ipiuru moribus 
Coafiftoriorum noftrorum omnino probarum cft,. Rich- 

ter td Auib. Hodit. C. de Rtpud. CarpZOV. Juriipr. r.ctltf, fib.i. 

dtf.i??. ubi parirer fufficit , quacunque ratione mortem 
probarepoffiruxor Menoch.f/f eriar.judic,Qv.Ltb;i. 11. 
^jomw.W/.BerlicIi.P.^.Ceaf/. if.*um.+e. Attamen_. 
h-comnia verapiito,nifiappai_erir,animodeferciidi u- 
xorem, militiam efle elec"tam. Coriicranjr Dedekenn. 
Csnfd. Tbtnl&tl.s.sttt.f.numij.U' '/. 
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CONJUGUM MALITIOSA, 



g. XV, Jam videndum de abfentia, quam maritus Utriim «i 
proptei-crimenfufcipir, quo fe fubtrahat tupplicio pro-f.Wsn- 
meriro. e.g. Marirusrurri veleriam komicidii reus eft, "atifai- 
urrumqueCTimenadeoinconfeflbeft , veleriamteftibus 'T^ 1 ''""^ 1 
probari poteft, titnullaexculatio ab nlrimo (upplicio fu- 
perfitfugitivomarito, annonfic ex capite derertlonis ad 
novummarrimoniumprovoearepotlituxor,petendodi- 
vorriumamariroibgitivo? Excafuipfofari5Conttat,de_> 
iIlomarirononeflequiftionem,cuiadhuc fnperelTe pot- 
eftdefemio : Hic emracum morris prenam cxpefhre-, 
nonhabear, nilulefl.quodipfumanexumarrimouiilibe- 
rare valeat. Nec deillocafii controverfta eft , ubi mari- 
tusinfugaconftimtusdefiderat^utipfumuxorfequatur, 
qnopertinetcaIusapudDedeken, 1 i.™/. ; ,'./ffi t .j-.ujo, ubi. 
itapronunciarumrefeft: Sa?ob»olSft9RannnKa,en einec 
faItJ)tn^uii!!t/teci:ecWSMd)tfyt/tIiittjtr5ttCt6tn/nnI)ein( 
Stitlnna fctn Wtft famlflflfli ' f» f«> bu* feinffitftV fo « (« 
|W)fotbt[n!affrn/Wtmf8tbtlli8tcl5tt)(irFt/lDeqfn fliigtjogc 
ntt S3frbtfd)itngttod>siit >'t eott it)tne tlidjt «tfi&ftbltl nsd) iofl 
fltSt&Ift ntetDtn. Seddeeodifqtiirimus, quid jurisiit, ti 
deUctumtalelif.iitneceflario ultimi fupplicii pcena im- 
mineatmnrito? Ettaminlioc, quam pnEcedenribus ca- 
fibusdicendumeiriftimo^excapiredefertionispraprieita 
didiiuxoremaddivoitiumagerenonpone. NamnllN 
Ijmhicmaliriofamfubeirevideoderertionem , quippe_, 
cumuxoremforteintenrimmenmet , &abeademnun- 
quamfepararicupiatmaritus.unde nonanimodiverten- 
dr, led formidinepcenjEexul fa&us eft 

J.XVL Quamvisiraquein cafu fupplicii capitali 5, 
uxor: tii^ii ivLtimmiiicnris, rofale divorrium locum ha- 
bere defcndatBefofd;/'.; C W. »■ 'f.ftf. Ejusque decifia-'*""""'' - 
rusfundamen™raexd-lertioiiefumar,pra;fercirn,quod 
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obu:«risde!i:i:i n c-encrit , nc cohabitjtio .implios !o- 
cuqiriilberep'jllic. A:tj:ncn!f':idcicdelertione deiiim 
tum ui*co::ic .'um nofi adin ■tcrctn , rtili m ufti Ipectcj 
propuiitun cict , animiirr.dwcrcndi (atis dec^ratojrL, 
efTe.pcrvcrba: taftr |fitr23 tbM:rJ)/''^.i-i£j;r(ihi:i ' oltt 
fla.hititliJjDurtDc'*''- f-ffiiiliaj . i.-irtnljfTcn '■flbt flbtt 
l"ia> crtlJrnV ral) ot ^ittn/als i&icn (f Cjrirjan tfc.uuj Ihuhu 
tof imiinttEintrniitr qrnrijt tijrsr^a auJj tiftt**<U mt* 
V.ifJ)tfiltiii|)mc;u!it)iUl.urlJiif''. Dcauali cjIu ctiam agit 



'ertio^isfcpjr.iiioncir.ct&admirrenJarp. Nullumenicn 
dcltctitai.prAtcxad-jltcriumra::! oiarriinwui-.ii-.i.lur:») 
r-c.r. riispn'11 1, icu::;ir.. :^iiwtIOol'J'nfi:fiplitii.m . 
jurenoniViinotan:*8frern;aaas',ut ififlalvat m.itriioo* 
HihicKum, perAVf. if .i-ti.ftJ - . .-t. C.JtO :i ••>'. 
rir.tfu*. 3c obi .-ei!-itanimusperpctoo dvieicnJi cof- 
. jugem, prj^ert inod o;'. i. scotiforiiifor.j:tf{.hii,: jicjOo- 
fjue cefljt Jclcrtioniscri.T.eti- ^hworimramcn.iji.o coof 
jjgi in*iocenii liuc.uu luccurratur, putarem , oqoido 
pruban poflif, deiictuincilecapirale,iraur :■-. JaiupcrdTe 
poflit exctifjtio.& aijgratiatia, tWJoJ in lionuc -■>> C*r* 
tum, fcdinfortodubiiiirii nt^bit-gam.tLi-j non con- 
ll.if. ubi dcgat, .ipprcLendipoffit dc! 1110,1 ;en:> , i]auai 
fupplitiujnrapiatur.coniiurtnnocens vero jovenisad- 
hucfir, procrc..iidj.'fobolf5«upid:ncten:^, utmiimililo- 
quinirUlpanus l.i:.§.r.ftr/l -S/ji-iw*.. ff. ftlai. mntrtm. 
admittci'dum cffcdivonitnn. Qujacii.ni tr.orsdiflni it 
matrimunium, rilod rpjooue, quodiroi tcpiandutn, raiv 
txefiicaciccerii, nonut ipfo jureiii.ijn at.fed ur jultam. 



ReipT 




:JOcJ"V.C:in, l^m-S-SfU^. 

£j corr jfjiTi'. i ilefercudi 
i.Mlv.-urmjritus. Verom 
n, non poioex Capi e dc- 



diOwI- 
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difTolvendicnLifampra:beatjLidicioEcdefiaflico, fi pei^ 
fagamfemorrispawfubrraxerir, Si enimpriEfens es- 
fetuxor, mortisiuppliciumfuftinerer, ik ka liovo mairi- 
inoniopatei-eilocus. Dumverofuga le manibus jufti- 
tia: fubrrasir, & ira fcelere njoeffecir, ne unquam cohabi- 
tarepoflitmariro, hocipfi prsmio, & inncccnti mariro 
pcena loco efle non debet. Qiiam ic-ntentiam Noflram " 
pofteaverbotenusappvobavirUn.Bnik.ncr. in Dttif. Jnr. 
miirimtn. r. ; s- num. i-. Ur adeo, fi merito morris juuga- 
mrabfentiaperlceliiscanfata, iatrarionis a^fit, proin- 
dulgeiidodivortio. Et hinc quoque Carpzov. Jurisfr, 
etd,fjib.i,dtf.nij.»uni.4. obfurtum non permittens di- 
vorrium,fuppoiurcafum/icapitalispcenanoiiimmiueat. 

{.XVII. Qnodiiveroaliod crimcn commiierirnj|^ { ™™* 
ritus, cujuspamarelegarionem vel deportatioucm i^^SfcnwH/ 
excedir, Stliacrarioneprovincia expellamr , non puto i,p', ra a,. 
defertionis crimini hiclocum efle , mirteenim dignum-, 
nihil patravir, nec fidcm marrimoniifefellir.nccaiiimum 
deferendiconjugemhahtiir; iiihlkTgacil, >jL:adhicdi5- 
folvar mammonium. Et in hocCanonicum&Civile.. 
Jusconfpiranr. Sv:\nCip.qMtf<iii.>. x. rftU^er/.aflerir 
Pontifts, quodmulierprolurto, velaliocrimineviri fui, 
abeofepararinon debear. Exquo fequitur, ut nec 
obptcuamnoncapiralemfeparanda fit. Clarius boc in 
Jure Civili proviium , dum in i.i.C.dtRtpud. dicitur_. : 
Matrimonium deporrarione , vel aqua; & iguis interdi- 
Ctione nonlolvitur; Verum & hic limitatio fubjicitun.,; 

5, ctfm, im jutm mtritm inrtdtt, ncn muttt nx<.ru tftHitnrm , 

exquoapparet.nonfimplicitervalidum maniifie marri- 
mouium, donectandemperAsr.j;. r,y. plenius iracau- 
tum; Deportationem, in quam migravlt autiqua aquat 
&ignisiiuerdicliOjnon fblvere marrimonium ; licet& 
Pp hoc 
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hocreftvingi poflir, nifideporratioiaftaobillacrimina-,, 
qnxin Nn:u.c./j. & in Kw. u-j, c. s. recenrencur. Illa 
enimcrimina perle jurejuuinianeo tocum faeiebanr di- 
Sniibtiit vorc i°' Hodieveromarrimonivimitaiionlblvi exrra_> 
fttmAil dubium efte cenieo, Ecut Sc in hoc cbafentiurit Schnei- 
Aev/.*diii.icN«pt.P.^n«m.-iP.la\i. Ktippen.i» Xtfu pnli. 

laftil.L.i.Oif.f.^vuw.i.tffir/a.KlzhxCY.w/.i.caxftef.Be- 

fold. i'al.j. '.9i, nitm- 6. Qa_am ipiam fententiam quo- 
queprobatB Luther.i'jy.. ; *ftfot)on &tj(fa.tf)cn. tm». i. uit- 
ni.fi/.i-i.ubi liare verba habet : SQJit / retnn Btc3Jtamt e* 
btf DaS 5Bei& a.et1iii!pt t .' o&ci Dtts Cunfid Bcvujciftt imicbe/ fod 
bat aiiorrc atHjjrnif/ oDcc olci&tn/ unt> fidj Btciinoitn": SlnimoM: 
©oldjcti Uufall follen fir mit (inctnbcc tMtj.-tvuiib nirtjt D«* 
«Q^iib t»ti eittanbft fd>ciben. S)irrn gliidj u>ir m itn fridfnb 
ttotCc«i/r^ im'ifl(ti Sii tniAtin t?rib bJ«5tri/fiS Poti.DK S§« o- 
Ctcoctjantt/ (£wj)obte3trtiitt)t. 
A*«Mr j, XVIII. Verutnan hoc cafbconjuxinnoceni 
(cm/rrJ, nocencemincxiliumfequiteneatur, non decifum eft 
r £'t"L"/i Lurhero,ncc ineofirisconveniunr Dd. Pro affinnariva 
l P fuln adhuc fubfiftens matrimonii vinculum miiirar_,. 
Unde Harfman. Piftor. oif. ijs- hanc quarftionem ita de- 
_ cidit,quod videlicetmuliervirumetiamfuaculpa banai- 
nimfequitciieaturjubjcflareftrictione: rnojnann /irn- 
jij&wi.A/.h.e.modocertam fedeni forrunarum fuarunL. 
■ alibi elegerir. Fro qua fenrentia Theologortim quo- 
nmdamconfenfuniadducit Carpzov, /v. Crma. y. ijt. 
num. 4$. Aft licer fubfiftencia vinculi rnarrimonialis id 
qtiidem operetur, ne ;td alia vora rraniire poffir inno- 
cens, non ramenur femper actttcohabitcr conjugi.neceE- 
feeft. mdealiiDd.ineontrariafuntopinioiie.exiiriman- 
res,admoniciotiibusquideminducendamenreuxorem-., 
utfcquaturmaritumreleg3tum,iionvero.eafldemeiljL> 
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couipelleiidain, deijLioviii.Heigiusf..-. IV ,^.u.im^Zv7- 
blR.fpitf.aFjexh.jH.Kt.jtttnf.veiiivr-. Sjfj Cai 2Vtil>i!j- 
r.m?. , tMiiiiraii:t tti /1.;]|1)!ffi ;u |V!,,.si, ;l.i!;iij aiigcma^nrf 
rottm. ©ifEjnnakrcrci-ttnijcii^iUrnDaiu iiiijt gt|tvun- 
gmiwrhn. ConferaturRichcerf.i.Ofr.,;. »*>■./, Nobis 
inediuplacerfenreniia,qu.imliabctrorpzov. Ay». /;». •, 
fA&H judicempcrpendci-edcbere.quidres rarionesqufa 
domeitiacliberorum commuuium, & rei fiimiii.vi-ii te- 
ranr.urrumfalvalioueftace uxorintcr pcregrinos verfa- 
ri poilii, nec iftuc properaudum , ut uxor peregriuacio- 
nem nec marico, uec tibi urilem liilcipere cogacur, ha- 
bendamqucmiigisrarioncminnocenris perloiu: Sl urili- 
taiiK pui)lica:,proutarbitrium boni viri poihilabit. .Conf 
Du.Nicolaii/r Rtjnnf. (f itvori.P.i.c.i.iiumjS.liijtj. Brou- 

wer.dt j*r,Ca*i,nl,.i.i.e.u!t.7<um.i7. Hoc cercum elt, il- 
iocaiiiii uxorpromaricoadulceriireoinrercedar, & ea_j 
propcercapitisliippliciumm.inriinreiegarionem mutc' 
rni-,uxorem compelli poflb utmuritumrelegarumfequa- 
tur; fiivore cnim coiifervandi matrimoiiii remifiiim cft 
ulrunum rupplicium.ergo necellum quoque, ut macri- 
moniuma<itL!;ili ailiibrtutiririecyiitiriuetuxoi:, de qtio in 
SaxoniaevidenseitCoiiftirutioEleifl.Sax.i'. * CmJIsi. v . 
quod&moribus alianimlocorumrecepmm 

5- XIX. Demaritoincaptivitareconftitutonon_, 
adeocoiicroverfa quieiiio eft,an pro defercore hafjendus? 
Noneiiimfiicvolensabeftjanimodefereiidi uxorem.fed 
invirusdetinetur. UndeSc \aNov.if.ctp. g. difpofirum, 
quod captivitas, fi de vira eonjugiscaptivi coiiirer, matri- 
moni_mnoiidiriiriur;qiiamvis vereri jurealiud obririue- 
TitJ.i.f.dc'D^$J f st.f.f<H'.mslr<w.l.<i.$ f-ff. dtdplhi. 
Cf pjtiim. QuoJ (idc viEii nonujulkr fi'd uxor proba- 
biliter putet, maritum efie mo rruum,licite illam a d fecu n ■ 
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d;i voracranfirc poife, cenfet Diana Rrfoiut Mnm/. 7em. j. 
Tr.icl,f.Rrfo/.rf-. Protabilitas tamen il!a probecxami- 
nandaajudice &circumfpe3i:hicprocede]idum,negui- 
visrumorifideshabeatur; imo & quinquenniutn iliu'd a 
Juftinianoiar/.,Voi',2J.fj^.7. pnEfinirum non negligen- 
dum. Hoccertum, li caprivus anrea teftatusel]et,fe_, 
animodeferendiuxoremeleLlLirum miliciam,&pofteaia 
captiviratem deduceretur, omninoprodelertore decla- 
rari poflet. Michael.HaveLnann.ffj^w/ig./.j.fK./.^i/ew. 
j.Gerliard. drCet>jug.§ Sig. 
DrrsKfg' §. XX. Anveropra:cifeabrentiaaddeferrioniscri- 
fnCnKtts menreqLiiratur^adlmcdisquirendum ? Tanta enim fa:- 
'*'"" rff * pius qnorundam coujugum cft maliria.ur quidem non_. 
aufHigiaiirpenitiis.feddebiticonjugalisprajfradta dene- 
gacioneceftenrur.feeoanimodefemiiTeconjugem, ne_j 
amplius cnm illo in marrimoniali confortio vivere ve- 
h'nt,annonta!is conjuxprodefertoredeclarandus.itaut 
novo macrimonio locus fiac? Libcralius de hoccafu pro 
morefuolocutuseltLuclierusin libello »om£[)tlicr)(n iu 
Un. Tora. s.mtut.fit. /7/, nt inde Pontificiis calumnian- 
dianfa fueritfuppeditata.undeejus verba hic adducercj 
iubet; S>rt trtttc llrfarf}; ^SSfiin |"irl) rirtrS &r (? atiDern ftlbJT be* 
MU&(t/uni3tn(((ud)t, t[)tlid)f P#id)t uldjt jabkn/ 

noti) 6cn ibm ~ti)n mil/ als mon wcl fintcc focin fialsflfittia / 
f ffi(i&/6AJfriuc«$Dpjfanfff^ 

inltnEitifd)!);it faUtn / ft> fciqtt fic iiidirg Pariiath. J^ifrlfftf 
|eit/ba|Jtitt S^ttnfjqt/»iIt1ruiii\fit/fo )Pi| cinc nnftrt/ 
tttil t)ic 5i'«» »■*"/ fo fotnflit t>ic aKuflb. go foct) / baf* 

ticcfStanuiljriiii-L-L^^cai^a^ir ,>[f:itf iiiiMuacnt/linblap! 

ftffJfutanbctc&iitcEiMruitn/ ^fiiiiaufifciitlcdfi&rc.&altifirtts 
tisEiit utlffc/ 11116 filr bct ©cmciit.' |frajf( ©il fic ttnn nic&t/ 
reiaSflti)outiit/uiibI.^oiccin( €|ti>cc Siten/ unO Cic 23a|ibi 
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faljrm iS!flBtJ5Snf(jj<4*rtw«j Hji(. Obhaic veroacriter 
• perftringitur Ltttherus, quafi maritoindulgeret uxcLtj 
cancubirumdeiiegante, moxndancillamfefeconverren- 
di, Verum ex lubfequenribus, imomregrocontextu 
8pffaret,illifle divortioper Magiirrarum faciendo & poft- 
modumtiveancilla.livcaliainuxorem ducenda.fermo- 
nem eiTe Nam in fequeniij.exprefle ad Magiftratunu. 
provocat in verbis : SVwimb miiS (jiVt [((iiwiilidjrjDtifij* 
f(f( DjS QlUffi jmiiigdi. De pertinaci ergo, conftante ac 
durantedenegation?debiriconjugalis,qu# uecMinifte- 
riifeverisadmoui-ioniltus.nccMagirtratLisminis enien- 
daripotcft^ipfeiutclligendus ell Haveuiann, GaW.O. 

5. XXI. QLiodergoipfaindecilionem atriner.re- .§*«■"* 
^anterubipralenseftconjux) qiii fe fubrrahit ccnfor-""'™^' 
tioconjuga!i,deder(;rrione,ejusve Proceflii qua^rendumj™,"^. 
non eft;fed remedia cxferna adhibenda.uralter alteri offi- /,„„., frB . 
ciumfaciat.undeoprimeTheod Beza Tr.de Divm. W. i, ciitnin" '■ 
Optr.p, ji?, ka loquitur : 1'trbeD LI tenveaieiis atmefl,nt aS 

Ett/efi 1 p,ttfl., l ™fl,.t4 ..^«tHtp^tumEedefJflL, *m 

trmm,fi ntttf[uis pifluiit, n vtfibm panis jdfittttxttHm tmjiigu 
cffuum^tCbripUiimnbiiimtmtfbsneflnmuvtmdtttt, tagi 
qntat. UbitameninfequentibusdivortiumconcediLj, 
in cafu, fl penitus auffugerir conjux. Verum nos hic 
pr*fvipponimuscafumjlih,TComuiatentata, fed fruftra, 
&conrumaciafitextrema, altcri vcro conjugi nulla im- 
putari poflir culpa, ob quam denegatio debi ti fafta ; fic fa- 
ne non video, quomodo pertinax cjusmodi conjux a_. 
maliriofo defertore differar, St. curnon hiceademadhi- 
bcndaremedia quaiconrradeferroresaliasprodira. Un- 
deplerique noltrarium in hoc confentiunt, pertinacifli- 
Pp , mam 
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mam illam d.biti conjugalis deii-gat.cnem -tquiparari 
de_-_t_oni,-.mddocnmell<.divorcio Haveman ".Prnit. 
j.Brochmand Sjfttm iLirt icc <lt Cenjng 5. sji. Richtet-- * 

Vtl.i. Ctr.f. 16. Dll. Nicolai Tr. dt Rcpnd. £f Divtrt. />, 1. c, 1, 
nnm.fj. fcq^. Bruckiier, Dwftnatrim.cii.tiwn.iX, Pla- 
cetomniiiodsddeiidiratiOjtmainhacmareriaurirLir Be- 
fold. r«t.j, Cmf.u. n. gSuftt fo qfgcuii. iirtig/ unD mi( 
fcintm 3"o«"9 Fann jnc i. __...« gibr.iitit luctttn/ i|i «j __- 
,„,.._ mtw*MMM, un_ <» «-/•<-. a,ni,Kfiu ^ugftrnui, bctiit tw 
f° «taxftoW i" lI > «««-_* ft* t>f fi ntef. Me. 
renrur verba confiliiTiieologici, quod habet Griibcl. 
_</>/■. W. Ccifi. Didti-co. S-cl s. »um, . -. ut liieaddanriir;® 
_l)(C/n.Ciin.icSejailjrcm_ori()cit rricDct Cajiim gtfafftn btg* 
§aff.ig.n1IB.i_r_H_[U unb _£>„). uon ncucn fViwlf naejjjcljan» 
jW/l)iiSMt|"i(i}_iicf)ctibIi(i)aacti-iit|)ni jj.r.fliii/imi) ibc : 3in_i 
tntc BctfdiiofTcii/ tirtb t icdjelid): 23t!)i»-|jiiui-ii i()iu. (jiil.ftatci. 
3« ilicifcgaiiflidj.tcmcgrct/iiii.fcep bicfcm Hjcm uu-bclidjm 
S8c3inntnn.d)/uiiDnti:iNi?,i. fvljfic 3 jIjv/ 1 .. '(j_cttt.fi. 1(1 ilt 
fftifji3ct€ci.eguii9 allec Unifiaiite' nidits mtaS 111 bcjiti 
6cn/aWba6biefcain.unb[cf.()iilid)iit-£)-if r jjfll(tflrr.gt 
SQetiBiigccniigbicciicliiijiri ■'p;i;iiui:i. ^■(tii-.i)iuitigfih tittt 
Jefirtioa |u ^|tcnf[p.Scnn obfic gltiJ) tii^j. nus _im iJanbt ftd> 
_egc_-n/un_ti.irfoiift _..-/_ m.,tuiofi defiritenii ju g.fefcc&.n 
pt_.3._/iii__f..mi__l„ii|Tcii Ijnt/ fc itnib bo*f) bitftt nid). 
fl|gcin^«-''-/,ebti'Hc|TiT ciiige n&fjtiflfe ©tfltf barjit 
cifcrbcr./reiibcrn.i->'W.™^^^ 
bie cigtntlicdc iititcfttgtt Giitjiffjti mj bft" (_..H'li-&i'n 
C9fijwof)tiima/mitbcif_nbigen S3orfaij/ batift) jit »er* 
$ntt.ftti 3)flfj ittvr Die <p.rfon «is bf m Canfcf fw (.egcn 
bf/ebcraniljrcm-DrtVfibici.c/ ift cinc ■mtdtntt.t Uuv 
! ffaiibc/ic 
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tj XXIL Nec exciuandiim ptirmmis iiTinnam rc- ut' K xeri 
fraftariam. quodpnrextLi diverlic religionis amplexuSj^j 
maritalesav-erlari inciphr, izujus rei folemnis caliis Fa-csrci^ii 
cultati TheolQg.StJuridictchujus loci oblatus J. ie^. d. m"'«- 
&,N*v. Qiiemliiccumliabjeaodecifioneretuliflenon' 1 ' 
ingratumleclorirutuiumcunfido: -£>at (in umniittlrjatj» c* 1 *. 
teeijt.iidjf! ^iealiltr iii ©djaiabrn fjfbrrifdjct: Mtligion fid) 
Wtmcbca&ia.jJa&Hiiniit mitt;^6 ( iiifLij>e«i)Dli(iJ)fnS(i'ii« 
Wn iti oniQbcjlanD btfplkn / Satinnui fie; S&ljnt tuiD tilidjt 
£i}ftMr9ft(Hiitf/l)an(i>en(i6ff/ti)ii(f( auf eidd Snnboi oce 
Carholicorum (eine Religjoh niJjt Wnliiodit lUPlltn/ Oic ®tt 
majjiiittini' gtoljeavenion jram ton fpiicru iaffcn / mtld)e DO 
g(([altjHj[iiomni(it Dnji jiefccnitseot 6. 3ai)(ftt angtfangtft 
il)m Otffldebirtimco!iju b aleiiu\-if.:.i(ii, di^iitasitaujfifhtf 
anfui-uni|7^!ii-a)tB(t|'Itl)(i!ii'ollrii/oirlmiljt9(fud(tilim tt>iitf< 
Ii*©ijftbrpjut>ciu«.cii,' uiioSurtliallJrbanO b.rr^aitbrccp t>a(< 
6(cl)!COiid)ti9(n(£.i(bi!iyuv tiiuit m ftiHiiDcflifri/ tflo etfjw 
I>rn/ fif=ett uDrt ricsjr» mrifpi-ii/ Ci-qrn ■ ditd) linmai Srofdjlricb urw 
trt Die ©peifc tbun Ijffm/ i&meutiucPer fiin Ecbcn jii ucttuciirii / 
otKruruliittrDBaiiiiljrrf jii bcinfjm/ oarauf (if fimrc ana/fan* 
adiVintKtiemobilieiiljiniiwgjiifiij.ilfrii/ nuitrniilicbam 26. 
SIprilDrStSii; . jafjccs iti frinm SU-n«fcrt init i&rrn £&d>tecn 
firij 8« baBoitlicgcbiii.tinc! iljm rjiibiBfageti lafloi/eajj |lc nim* 
Hlci'tDli'tcr;i]ti)uil,llrLMiiiiKlH>i'flLin^tc iiiittffiriiaiW 
tct-ivciit-i-f^cnfatljetiitibrfjtc / locfjintrroDtK / «uflj 
niHtbetoDutdjfriitefifdjin / ratlajtfie-jUiiLlieffoSecH lafiin/ 
ibm Oifft unrct Pnt erfltn brpsitbrinacn.}tfud>ct ; Pcfilialli audj 
Da%illlid)(Mimfterium}uU'iii/ &aSt)icSeparatio auoad 
vmculuman3(«(tKctUrf.iLl) 1 ii!-.'.i;'(ci'.'D;i! |fett^btniuta)tt/ 
rerpondir(t/unoli;ot>c>iiitiinitL'fca,irtiuir& ; £>b W\i tilit JfeflfV* 
fctm grirtlirficiiMitiiiteriosii lllm tauer t),iiten/ fcaiiefv 
fcciiwlttcr ^rirbf}, iritfalitf auf b(t icfct djirjefufirte/ 
tbtiis 
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tbtHi in fatfo notorie fid) bcfillMi*iV t&( flflfonft CVWCtg* 
lid)EUmltaiit>'-/iin&b[ca-3iimUbrrfl!!§l , 'n)fsiiKm©c' 
trf(T<n/unb Sl&eli((jcn Xvciif uii&Slrtufc-cn Wrttjf 5« tn>tt 
»ml*cni Kiifct oen ftina ©emnWin ft&nistl(t) jn f*n» 
p«i«»« ^cn feij J £b nun woijl Drpbtififtl gaerfo&neni mtbt nis m 
Mmnti. e^j,, bcceite in ber (£ !)t fltlebtt/ aud) but d) Cen @(fgtn ©otttti 
aaWfet|[ttr«ir3Ein6«fl(|tngt[/ nno&fi (Efito&ticbcinciufoldjftf 
aaribi|i/lD([d);fl©ottfil^Jiiit'ccEm'.p(fft/iiiii)(>l|oBoii5)f;n' 
fdjttitifcbfflrtKiitiftioitonifijit; aus btt rpedefe*auti}«fi9l 
ttfdiefnct/ &agolt©ftnflt)!Inn j(ma[Siiiiii)tffl(Sf)tt)(ttiitrttt' 
lcf trorttn/ nnbmitairttM m» rlioibcnre ^itbefltlrbftV rctlf?' 
caufamadulca-;iiinftt.*>'ylrtnO l ii(tiiie^rencb(iitnnti/utit) 
foMjt (ttttidjciic attiif / fin 50 ili jub tlapi- Ubtrtiffl btc <St> 
matjlinnbtt^5mifd).^jt()jlifd)(ii£l{tli9ii)iiiug(t!l«ri/ nachbe; 
Hntvincipiisnl,1)ttinninlBec€(»fi»l«t3"inflf|!/liaS vmcu- 
liimmacriraoniibtCijrilJllunniiljcbtn/ ca^eiiicbcrotranbrw 
Sbeilluratibetnt£l)tfd)rcitcnEiiine ; gtriwcau* bie mfidiae 
vira:ft™^BOnhn(nmfI(l(n/,Bittadfeparationem quoad 
thonirn&menfam, nfd)t jtrtquoad vinculum tuiliU gw 
Mtianti fld)t(t.n>etb(ii. SBtiiafctrbtiiiiodjDw ©rmaljriiin fl>ttn 
iuiindi. (jn-rcii fcfccit^i>cn(rlirf)(ii Daljten IjtrCjr! debimm conjugale 
btjWiiblg Btrfa jtt/ 11116 fid) 511 tiute anbttit SStiei<utug tnd)t di- 
fponirtn IilTtii roollrti/ Ptrqkidjtn pcrrinax denegario attt 
prodefertione, un&alfo iinfgjitfcljf 1611113 iurciditiib gcodiltt 
lolrt/ iDicfsldicS fo i»ol)l beo benenThcologis. vid. Gerhard. 
4* Cming. %-tiB. Havem. ifGnnuf. Lii.j. tii- 7. />">t'.s. flli 
onn>6en(iiJC[isNicol.Tr.^^p HJ '.i..j.i.j. ».<«.«. Befoid. 
jW.'.c.i»///.j#.™«.jr.tti3inWflattgtncirimm / ljiet)uaud) 
ftrncc ff mmt/ ba? (11 itw«i £ I)tl)mngat iim&il&beii [H Mjntjffi 
9(fucJ)tt'ii)ild)finiid^vitLtiio(b()ticiecal3fii!e blofft deferti- 
onan(ufel)(ii/ inOemtintdeferrrixiuir iljrmSJiatiiiMrWfift/ 
jcntawn&mSatl&hnsunirjincn/ unb Octgt|tttIt '"^"jj* 
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SBortil)."! t4S»oiifflOt[I>(|WfH8((SSanb «u^tf rfi^>i7gci>m« 
tfrt/ro.l*rs(inr»it(«tffrtw Uiifnu/ iitiDulfoiimMoBiilliitljrtr 
fca«tpi1id)t4Vmb)frri|ftii / fliidjffff» imgmicittc malitia 6« 
©rmapti baoutd) Mtmtfjni n>M / bafj Da fft an fbttsfSpc&ftf 
MttStbrtiiiifljrfommtiiffciiitii / licDtttftftmfnDli^flfigMif 
I#n/bi(Xid)tci:/r">t | '>c|lliiB'i«rlf*tC©(tB.iltgt(f(iiiberi/ mit 
(idJOttfuljcri/iiiiODalitoftiim.nlirioairn delerendi aiiimum 
gum llbtrlrTur) «ucnef vcrmdDm Uiffm / Bafi f?r nlmmtt juilrni 
lomrtiMiBoltc / wtldjtwiirtTlfdx DererciotniadjDtrErfjiDct: 
Sfpofids :.Cor. -.DmBtrlaffencii (£l)cf|artrn noti Dtmnexuma- 
trimonialibcfHprt / roit feltJwSinBet £»an9(llfciVti£ut&rci. 
fd)tn^ic(f)(incerTheologos& jCtosabrrmaf unflrdtia, iff. 
Gerhard, dtCt>T>jug.§.6,4. Carpz Jnrirprud, EcilifMi,}. 
iifss.num.is. riacJ) »fl(f)(nEMn8iIifdj(iimft©oft(erooct iis 
trtfiitftimmeuteii Principiis brt &iBa[l[(c feiit (>7fjri|Jlid)cS 
©troi|ftn/ nid)[ aberiiach Dtn Difmiftfceatpelifcfjiii (Saffum 
9(njuexammirtnf)(tt. SoftagtnroitSnljrro EfiniSt&tiicffn 
BrmSbtolocjifdKntSutadjKii DeS MinijTerii ju Ulm Brnius 
pflidjfcit/eafjmmlldjhofofjiltalttnSadjtncitg^ii.lidjc trfje, 
ft&tiDmia, pi(frIbffa[ftrtint)SfiPttfinD(/ unDiiinSasttJfci fid) 
«Hbrewtif iiiB(til|Iidj(n jujuTiiffcn f(p.S3. 91. SD 

J. XXIII. Exhisipfis jamdecidicalbspoterir, (iob *>™m 
fribulcuhimquoddam, aliasvcliresfeparatio quoad tho- ?"'"' 6 ''- 
rum 3;inenfamfacta, liiccelliuemporis vero tatirum ab '"'.f'""/ 
uno conjugeconrraalterumconcipiarurodium.utipliira 'niSmn' 
penitusinconrorfumrecipercnolit.necullamjiiftarruA;™^;- 
&honeIrameaiifamrua;contumacisallef^repofrit,ari J '"^™ri- 
talicafu,obrarionesanteadducTas,divortium totale pa-f*/'"- 
riter locum habere qiiear f Non cnimdiilattalisuxora 
dercrtrice,&fikBCmalitiaipliFLieritimpunita,'unicuivis 
conjugumdareruranfa.excirandolites&jurgia alterum 
eodeducere,ut quoadccmiuisfeparationcraimpctm_,, 
Qjj quo 
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qno faajreeuftre cjus receptiotiem, Sc ica fe a conforrio 
canjugalipeiiitusliberarepoITet. Quare fi tenrata o- 
mnia, qux in 5. prxced. addufla, & uxor refrailaria;ma- 
neat,' indalgendum quidem mariro novum raatrtmoni- 
nm; fterniaEverodenegaiidum.. Quade re ita judicar 
>Egid , .Hunn.3pudDedeken.r*/.j./(/.rfeOii«c/ 1 /«ff. e. n. 
v- 3m f«fl «6#e 6** 3B»b '« E ' ilt( pd) Sfjc» 

bert/ foncecn auff i&wm ^cfgftm tSian Dct&atmi/ uitti ifjtcitt 
©jcgenwbl ftiiK (JrjelittK SStpiiioSnunj nimmttmrbt ;u Itte 
PfiiiDilleiie/alsEiiittmmi iia^maW Dtfto flfljtm mit 6tff«e« 
©(wijfcnaiiitjmtbtttiti S^cftanotauff &aS txtrnnum rtmedi- 
Mimiiur um ^>//'rt,fbtnifcn Pertinei Imc prayudicium nomine_, 
ftjtdi». Serenut Elea. Brandenb. in Ducatu Magdeburg. d. u, A- 
*». pril.mat. ad confulfationem Dn. Theologorum & JCio- 
rumHelmlbdienfiumpublicatum, his verbis : Sagju. 
forbftjt bii ©litljt iwififien -Kiiigccn/ unoiBfEIagtiii/ uno ob fie 
in*funftfjttinai*«»frt« cfjtlld)tit &(nii>oI>nm tijotlcti/ noch. 
malSiuotcfitfljfn; <a3urbenunfcIbia(«fntfle!(tn/Bag.ildo(nii 
tieilBifajcnitjnenuolIsiJSeue <£t>t numfbto quoadipfumvin- 
culum roftoec auffui!>ebtii/ ScElagtin abet gtfialrrn @aa)rrt 
nad>an!)«iutiWt?0(fc6If?ungriQ)ju tntfjalttn/ nirfjf mriilgtt 
6leauffa(laiiff(neU'iFef>n/jt&otI) ridjtfcliijtt Scm.ljiigung 
»otb(I)iutifa)/suec(Iaftfnfa)ulbiay unD imtsn 511 MAmmttn/ 
nub su ucitfieilcn fep : 9jjaflin rciebcnu gc^ii1)(f£btan|fft>(» 
QjenSiiUanffbtofn/SStEIagtinabtt&aciiticBJfwB^fnunetww 
lf)(ll(n.?3 5K.5B. Vemmne&hacrationeimperret-. 
fcemina maliriofi , quod forte ambabus manibus defide- 
rat,juftumeIt,utpa;niscivi]ibiiscocrceatiiv, & fcandali 
evirandicaufamedianterelegarione ex provincia expel- 
latur.quam rclegationcm hoccafiiapprubarunrTheoIo- 
giJcnenfesapiidOcdekenri.in^fW.wir^/.i^p.DaNico- 
tai Tr. 4eRtp.'S divtrt.p.i.'.t,inim,Sf. 
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£j. XXIV. Exhiscondareputo^qnocafu malirio-^A/f^,;» 
raconjugumderertioadf.tvelrioiL Jamad proeeliiirtu,/'' />/l* 
defertionisprogredicndumforer , fedin anreceflhm nd-'"/" 1 '- 
huce*pedicndumerit;aniiondefertiomalitiolafitjufta^ ' 
flt legitima caulli proimpetraiido divorrio totali, hoccffe- 
chiurdefertoliceatinirenovummacrimonium ? Jure_. 
Roinanoh.nccauraexpreiTeprodita noneit, intcriin ra- 
mennecimprobata,ledpo:ius eo ipfo approbata, quod 
leviorescaufr, u]ualisillaeft,iiuxorinlciovelinvitcma- 
rito(inejufta& prohabiliciiufnalibi peruoctaverir, juxia 
/. s. C. dt Rtpud. (£ .Vo 12. 1. 1/. ) ibi ad di vortium fuffici- 
anr. JusCanoniaimmultominushancdivortii caufam 
recepitjCum nec in eafii adulteriidivortiumquoad vincu- 
him iudulgcat. Unde 5; apnd Pontificios Dd. vix tan- 
giturlioct!iema,qnaiiperfe illud corruerer, luppofita_> 
hvporheiideadulterio.utividereeft apud Bellarminum, 
Tim.j. lit. 1. dt \Uirim. Sjcnm, c. is, ubi Cum capire pnece- 
deutiEvangelicorumfentenriam de deferrione adduxis- 
ietjadfolamtatneiiadulteriimateriam relpojider. Nec 
fibi opponipatitinturlocum Apoftolij.Orin/i.7.utpare_, 
qLiem tautumdeiufidelidefeicnte hdelein iiirelliguuCj. '. 

S- XXV. 1'rimusergohujusopinlonis Auror eft,'™^ 1 " 
IpreLutherus,quirpontcfatetur,aiiteamillumiii cafude-, i(J .,_ 
ienionisfuifleinraparudivomum. Unde iiiexpofitio- 
neCnp.yii.i.tdCmaib, quicexrat Tom. i.^ittd; Cf tdit* 
/jy.ha:cverbahabet : 3B;Itc ©£?£S/maii Ijiilfc fitff 
frfcrcS. Spauli JjiSIjero (|il u;;.l i/ sbti brrtd)! fir rort iti fccti 
Sraud)/iuo iDTaiin unS SBcib fo MiicinanSti lauffen/ im» tit 
m6tiSintia^tnMtl/bi>cmU\\niid^m<tti) unMoiiif 
ttgtfciactfiiiD. SJanihnkfi qcbclffcn tic lcbigt ©tfcjjttcS 
^abfte/tttfltarfiittiliHbicfdiScrlg <pauli/ Ddi iii> <ZH<-- 
Si3t>l()»,i:|g«i)[unfl(iiiiiivfl(iii)uii3tn/ bij> 33crlujl Str 6ttlen 
m 1 ©tlijMf 
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fc defereret,de quo cafu linedubio inteltigenda eft OrJin. 
Cenfiftar. hisrcb. §.pr*ccd, adducla. Si ergo hic animus 
probari poflit , quod non difficile eft, dtim indignabun- 
dam mentem &pi'us verbis profert': EcrBoIll in «n^tlffl 
gtbcii/uiil!r(iii!tbtatjejufdiict3caiiiiid)tii>i(6(rJpmin(n/nul- 
lamrationem videoquare marirus eKcapite dcfcrtionis 
ron poffit in jus Vocsri & cotidemnari. Coxf Gerhard. 

-Y"''""" 5- XlV.C&amvisitaquenoftrojureprimituscau- 
*w b"** tum^fjuoduxormarituminmilitiaabfentemper quadri- 
qnlmdin ennium expe&are teneatur, /. r. C. deH'/mJ. 3c hoc poflea 
exfris,,. Impcrator Juftiniamis ad decennium extenfum volue- 
•lil ritperflfto.i^.f.^. merito tamcnidipfejiiftiruanusluftu- 
litin.Voj-.j^.f.^-ftatuendo, quod uxor tamdiu marirum 
inmilitiaabfcntem expeetaredebear,doriecipfum mor- 
tuumeflejndeilliusTribuiiiifubqiiomilitavir.pcrceperir, 
ubitamenjurejuftinianeo poftjuratam Tribuni depofi- 
tionemadhucannum expeflare tenebamr uxor, ante- 
cuamadnovavoracoiivolarer.perrf.jVsj'. t17.c11.VeaU 
hoc Jus canonicum non cxigit nec pracile ad Tribuni 
teflimomumfeadItringir,fia[itci- mors probari poffitj, 
per cnp. in prtftntit, n. X. de Spanf quod ipluro moribus 
Confiftoriorum noftrorumomninoprobatumcrt. Rich- 

KVtdAmh. Hvdit. C. 4t Rtpud. Carpzov. Juriipr. Ectlef. ftij. 

dif.177, ubi pariter fufficit, quacuuque ratione mortem 
probarepoffituxorMenoch.iAjrijf.y^f.^.tii/j. t*t. 
VfD.jjjuw.w/.Beriich.f.^.CoiBf/. jj.jjbiw.^o. Attamen_. 
h:ccomntaveraputo,nifiapparuerir,animodefereiidi u- 
xorem, rnilitiam effe electam. Conferatur Pedekenn. 
Cenfi,T6eat t )H!l, J : S r3,f, wmv-&'f. 
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5. XV. Jam videndum de abfentia,quammaritus 
proptercrimenfufcipit, quo fc fubrrahar (upplicio pro- crinm 
merito. e.g. Maritusfum veletiam homicidii reus eft,w»* / 
Utrumque crimenadeoincoiifeflbeft , veletiamreftibus '''"''■' 
probariporeft, urnullaejtculatio ah ultimo lupplicio fu. ''""' 
perfitfugifivoraLirito, aiuionfic ex capirc defertionis ad 
novummatrjmoniumprovoc3repoiTituxor,perendodi- 
vortiumamaritofuginvofExeafijiprofatisconftat.dej 
illomarirononelTequLeftionem^cuiadhuc (uperelle pot- 
eftdefeniio : Hic enimcum mortis ptcnam expedtarij 
nonh;ibear, nihileft,quQdiplumanexumammoniiIibe- 
rarevalcat. Ne>:deilloca(uconiroverfia cft, ubimari- 
tus infuga conitinitus defiderat,ut ipfum UKorfequatur, 
quopeitinet cafus apud Dedefcen. d. valj.fiS.r. n 10, ubL 
irapronunciarumrefert: taScbreolbttSKaiitiretatntuKi: 
falfJ>cii3iunur/ ^«ir«e WtM<%fifltf/ flat&f ig «or&fir/ nitb tint 
3<itlang fttn Wtlb fiMfii lafftii/ fotanBod) f(in9Btt*/ fc- tt (11 
fitbfototrn Iafftn/wcm6gt6(l[la (c © c v (i fi' t /"' t * mai, i! ( l 0 3 ( * 
ii«S8(tfifcitirajti»ct>iiir3a(*en ifjmt niiit^rJii^ciiitodjipfl 
«J(()l(t nxttxn. Seddeeodifquirimus, quld juris fir, 6 
Selictumtalelir, uriiecelTario ulrimi fupplidi poma im- 
mineatmarito? Erraminhocquam pra.'cedenribus ca- 
fibusdicenduineKiftimo.excapitedefertianisproprieita 
ditta^iisoremaddivortiiimagerenonpofle. Nam nul- 
Ijmhicmalitiofamrubeflevideodefertionem , quippe_. 
cumuroremforteintenfiffime^met, & abeadem nun. 
o,iiaiii feparariciipiatmarirus.tinde nonanimodiverten- 
di, iedibrinldinepcen^exu! feftus eft. 

5. XVI. Quamvisitiiquein cafu fupplicii capitalis, 8 '/ 5 ^/' 
uxoriiugirivrcimminentis, totale divorrium locum ha- 
beredcfendatBefoId.^.^.C.jir.n./*.^. Ejii5quedei.-iflo-°"* "'' 
nisfundamenmraej,d;iertioiieiumat,pra:IertiiT) ) quod 
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obuxorisdeliftnin evencrir , nc cohabirario amplius 16- 
cumhaberepoflir. Artamcnilludexdefertione deiiim- 
rumarcumcnrumnon admitrerem , uili in fafti (pecie_. 
propolimmellet, animumdcfcrendi fatis declaratum., 
effe,perverba: Daf (tfmi'3 i!> Cnrdj rris>ji-& Jftiibiti/ alS 
au.1i niMi 4 but*(in e>- tUmah ff«itH(() rifcrtn JafjtnV 'cUw abrt 
fiit) tctlitft .'Capcif 3[irn MI? ti;tc» (Eljtiriaau (bilid) tij»u* 
itpr)rt(itnitnimtmi[ic3rnfiai tttocgni mi) *J jicmnf* wm 
(uftf)Cfit(iti&mqutitilli.l(tUiii". Daquali cufu ctiam agit 
RBfponP.imTheologiaim apudDedekeiiru Ti&.s^Stli.j, 
dHii"-*rtieN-at.p. Hic crgo Cllm uoimtis dclcrcndi 
ccrtuslitjjufleam-rriiiiotiiouololvinjrmariros. Verum 
ficontrariumteltmiranimum, non puroex capire de- 
lcrrionisreparationcmcffeaJmitreiidam. J>Iullumenirn 
delictum,pra-tCTrajulrcriiimtoilirmarrimt»iiviuc'jIuri]; 
nec fcrvicus pten.T, leu imrr.ineiiB ultimom fi:pplicium-. 
jurenoviilimorantseitcrfi .a-iLC , ut diflolvat marrimo- 
niinextim, per Nvv.u.t.S.tf Amb.ftAiteJit. G.dtDen. >nr, 
fir.WUx. & ubi ccffatanimus perperuo dclerenJi con* 
„jugem^raclertimodioil!iusconrorfiiconjvigalis,i[3iqn(> 
i. qucceilardefcrrioiiiscri.ncn- mccrimramen.cjiio con^ 
jugiinnocenrihoccafu fuccurrarur, puturem , u liquido 
probari poflic, delictumcllecapitale.irautiiullafupcreue 
poflit excufatio, & aggratifltio, quoJ in horaiciaio ccr- 
cum, fedinfurtodubium; nffcobfngam, durn uoncon- 
ftat, ubidegar, appcehendi poffic dclinqtiCJi:; , quoad 
fuppliciumrapiacur, coniux innocens yero javenis ad- 
hucfit, procreLtnda; fobolisoupidiiie tenta, uciniicnililo- 
quirurUIpianlis/.ii.5.7.*"/7 Sinaattat.ff.fUn. inmriu, 
admitteuditmefTedivomurn. Quiaeiiim morsdiHolvit 
matrimonium, illudqiioque, quoarnovrepiaiidunt,ran- 
tx efficacia; erit, nonuripfo juredifiblvut, fed ur jullnm 
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difiblvendicnurampr.T.-licatJiLili^ioEcdeliailieo.fi pec 
fiigamremorcrspcunitiiibtriixsrir, SienimprtEiens es- 
feruxor, moriisiupplidiimfuitinerct, & tta novomatri- 
mortio paterct locus. Dumverofuga fe manilms jufti- 
tia; fubrraxir, & itarcclereluoeffecir, nc unquam cohabi. 
rarepoffirm.irito, hoeiplt praeraio, & innocenti marito 
pcena;loCQ cfle noudebet. Quam lententiaiu NoilraiTt* 
pofteaverbotenusapprobavitDn.Brukner. •» Detif Jnr. 
matrimsn.c. i!. nam. tr. Ut adeo , fi meritomortis junga- 
rurabfentiaperfeeliiscaiifata, fatrationis adfit , pro in- 
dulgendo divgrtio. Et hinc qtioque Carpzov. ,7*™/v, 
SctitfJii.i.dtf.ioj.Hum.^. ob Jurtum tion permittens di- 
vortium,fupponitcafum,ficapicalispceuanoiiimminear. 

S-XVll. Quodiiveroatiud crimen commiicricM^'"™* 
ritus, cujuspcenarelegationem vel deportationem 
excedit^&hacrationeproviiicia expellacur , non puto Vr^jm». 
defertionis criminihiclocum eile , mnrte enim dignum-. 
nihilparravi^necfidemmatrimoniiletellit.necaiiimum 
delerendi conjugcm habuit ; nihllergo cft , qnod hicdis- 
folvat matrimonium. Et in hocCaiionicum&Civile_. 
Jusconfpirant. SiclaCjf.anfitit.i, x. dcDwrr. aiferit 
Pontitex,quodmulierprofurto. velaJiocrimineviri fiii, 
abeofep.irarinoii debeat- Ex quo fequitur, ut nec 
obpcciiamnoncapitalemfeparanda iir. Clarius hoc in 
Jure Civili provifum , dum in l.t.C.deRepud. dicitur_. : 
Matrimonium deportatione . vel aqua- & ignis interdi- 
i_ionenonfolvitur; Verum &. hic limitatio fubjicitur_.: 

exquoapparet, nonfimplicitervalidiim manlifie matri- 
moiiium, donectandemperAir.j?. r.y. plcnius itacau- 
ttim; Deportatioriem, in quam migravit awiqua aqua: 
ctigtiisiaierdiclio,oon iolvere matriraonium > licet & 
Pp hoc 
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hocreftringipoffk, nifideporratiofaflaobillacrimina..., 
qaxinNov.it. aj, & m ttw.117. cf. recenfentur. Ula 
eriimcrimiiiaperle jurejuftiiihneo locum faciebant di- 
e/nijboiii vortio, Hodieveromammoniumicanonfolvi exrra_> 
ttoiitMi dubium cffe cenfeo, ticur & in hoc conliintiuut Schnei- 
dew.*J'i'.diNi<pt,P.#,BHiH.-ft>.joh. Kbppen.i» ctfn pntB, 
lefiit.L, 1. Qif.e.'. num.3. ;T/7 jf.Richter. w. j, «mf.^sS.t- 
ibld.r*/j.H>»/j>A Bum.f, Quam ipfam feutentiam quo- 
queprobatB Luther. iaLiitSetW ebffaajtn. Tom - °-U'it- 
ffi.yV.^.ubiha^cverbahabet : SBii/ rotnn Bet EOTami e 
&«M2Bflba,(ffiui|)(t 1 ODtc Qets fanCfl ttitipeiftt ipurte/foll 
Cflfjaiieff t atirt; mit/ c-Oec &lti6tn/ un& fid) Mcitibi cui Jlttrracct: 
©oldjtii Itufall felleii fie mit tiriattDft ttiigrii/uiic tiidjt twu 
jg^mbumi eiiuiiCtc fdieioeti. SXitn g[r jd> teii ftt (Mt&Ui fint) 
tooracu/re irmffen Sie iiud) ein iti bJcibfn/** EMJ.rrw iSfivf 0- 
6ftex1)<rirf/ <jiufb oStc Stcmutjt. 
Knuxer j, XVIIJ. Verum an hoc cafuconjuxinnocens 
amfth nocenteminexiliumfcqui tencatur, non decifum eft a_» 
Lnthero, nec in eo Citisconveniune Dd. Pro affirmativa 
JM ,„, ipfum adhuc fubliftens matrimonii vinculum milirar_,. 

UndeHartman.Piftor. Oif if$. hanc qusftionem ila de- 
cidit,qtiod videlicetmulier virum eriam fua culpa bajuii- 
tumfequiteiie.itur.liibje&areftriflione: moJnmn fitt** 
^«Bf/« J( h.e.modocertani fedem forcunarum fuarurxu 
■ alibi elegerir. Fro qua fentencia Theologorum quo- 
rundamconlenfiimaiioucir Carpzov, Pr. Crimin, j*. tjt. 
mm.45. Aft bcecfubriftentiavincuLi mammonialisid 
quidem opererur, ne ad alia vora tranfire poflie inno- 
cens, nontamenutfemperafhicohabiterconjugi.neces- 
fc eft. Indealii Dd. inconrraria lunt opinicne.exiftiman- 
res.admonitionibusquideminducendameffe tixorem_, 
utleiimtuj-uwitutii rciegamm,uouvero,eJnJein efle_< 
Ceun- 



LuLiipdiCiKi.iiti, litLjUD \ rbijjins.'-. .-. Q^. i+aam.il.a- 
b[R./p>«f«mFj C :ilI,Ji.-ld,J, BI >,fr?ir:\-t: Bjjj tt« 2i?riWrj- 
KitiSB-Jnnc JilS J>rrjl) ijTi ui jd,;rn. Jiig*tniit>nrt 
iprrDf. <ci;Nnriiib(tiri'L'[riiu'.itiy?iU(ntjjU nilji aijwtiri- 



^f/.fcil judicemperpciidcredebere.cjuidres rJrionesquo 
domeftica:liberoruiii commuirum, Sc rci famiiiJrii tc- 
ranf,utrum falva hcmcftarc Lixorinrer peregrinos verla- 
ripoflit, nec iftue properandum , ut uxor peregrinatio- 
nem nec marito, nec libi urilem fiilfcipere cogatur, ha,- 
beiidJinquemagisrationemiiinocciiris periona: & utili- 
tarispublii;:c,proutarbitriumboni viri poftulabit, .Conf 
Dn.NicoIai>/i mpud. & 'dmri.f.i.c.r.tiiim'ii,JefB.Titaa- 
vrtr.de Jur.Co»x:ii.t.i.r.*te.>iun>.i 7 . Hoccertum eft, il- 
lo eafii ii uvorpro maritoadultcrii rcointercedar, &. ea_. 
proptercapitisfupplicium marifi in relcgatiouem mute T 
tur,uxorem compelli poiTe ucmarirum rclegatum fequa- 
turi fhvore ciiim confcrvandi matriraonii remifTiim elr 
ultimum fuppIicium,ergo neceliiim quoque, ur matri- 
monium aftuali cohibitarione contiimet uxor, dc quo in 
SaxoniacvidensellConftitutioElcft.Sas.P.y. Canfia. ig, 
quod&maribusaliorum locorumrecepttim 

J. XIX. Demaritoiiicaptivirate conitituto non_» 
adeocontroverfaquaiftia eit,anprodefertorehabeiidus? 
Noiienimhicvolensabcft.aiiimodcrerendi uxorem;fed 
invitusdedhetur. UttJe 3c in Nm. eq. t. difpoiitum, 
quodcaptivitas.fi de vita eoiijugiscapriviconfter, matri- 
iuoiiiLimnoiidirimat',quamvis veteri Jurealiud obrinue- 
tiX.t.i.ff.deD^I.I.^./f.^/.m.unm.l.i^ +f. dtC.plh. 
(fpc/I/i*. Quodfidevitanoncoiittct, (ed uxor proba- 
biiiterputet.maritumeflemorruum.liciteilltuii adiecun- 



gm rwrbrii. ConftraturRichterP./. oec. 
mediapl3cetfenteiitia,auamliabctroqi 
ytf.fcil judicempetpciideredcbere,quid 
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da vorarraufirepofie, cenfer Diaua Rcjilut Ueal. Tem, i. 
TiaB.a.fujoiis-. 1'robabilitas tamen illa probe cxami- 
nandaajudice &circumfpe3ehicpracederidum,necui- 
visrumorifideshabeatur; imo &. quinquenmum illuda 
Jtiftinianoinrf.Aw.ii. cip. 7. prxfinitum nonnegligen- 
dum. Hoccertum, fi captivus anrea reftatuscller,fe_, 
animodeferendiuxorcrnclcclurum militiam,ifcpoiteain 
captivirarem deduceretur, omnino prodeiertore decla- 
rari pofler. Michacl Iidvemaim.(ii!at/egJ.jjit,/.preliltm. 
j.Gerhard. & Coajag.fy tip. 
\t j. XX. Anveropra;cifeabfenciaaddefcrtionis cri- 
' menrequirarur.adhucdisquirendum? Tanra enim fa:- 
piusquOrundamconjugumeftmalitia.uc quidem noiu. 
aufFugiantpenims,feddebiriconjugalispnefrafla dene- 
gationetsftentur.feeoauimodefeiuiireconjugern, ne_i 
amplius cum illo in matrimoniali contbrrio vivere ve- 
lint, annon talis conjux pro defertoredeclarandus , itaut 
novomarrimoniolocusfiat? Liberalius de hoccafupro 
morefuolocumseitLutlierusin libello Bt>m £j)di(f)tn tu 
tm. Tem, n. il -iuJ.fi/. 171, ut indePontificiiscalumnian- 
di anfaf"ueritfLippeditata,undeejus verba hic adducere_> 
lubet ; Si( trinc Urf id); SJtnii fio") tinrebre aiietrn fdbfiftw 
(iiutci/uiiOrr((sci!a)( l-(i|i-fll)l,'tl)tlld>f $)|lid)t nidjt >a$mj 
nsd) brn il)tn tt>n \ml/ale mantnel fiubtt fofin Iiaisjtattig / 
Sajiib/b^fciiifn^optfattffffVtf/nubfrlicbtr^antiifbiima&l 
in UnE.uf#Lil filittt / fs ftagtt fir utrfjtfl Batnad). SjUt iftfi 
jfll/CaettrOTjimfa^/iPiltMtni^r/ fc tril eftK atibmi 
wil bit 5i'«" nidjf/ fu fomnit fcic iDfitgrj. 60$ / eafi 
ttr fDtann i|)v jimoc iiuci) o&et brrnma) fia.f 11116 warnr/ unb laft 
ft «sfut Jtt&tff Bcnti Ecmmrn/b^ mari cffr ntlid) it)rt Sytttflccit 
liafcitwiffe/uiibpirLirrlSdnfiii. irtajff SMjutfilri nidit/ 
rt>lflp|ltB9tibi[/unt.l.i|ji)i(tinf e|ii)(c gtbra/ mib Cit S3«fl()i 
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fti&trii w : ( tffSiiii^iiW™ rfjir. Obhicc vero acrirer 
■ perfiargirur Luthcriis.qualimariromdulgeref uxa.'e_. 
concubinimdeneganrc,moxadanci!]amfefeconverren- 
di. Verurh ex liibfcquentibijs, imoinregrocontextu 
apparet.illi <&e divortioper Magiftratum faciendo& poft- 
modum iiveancilla.livealiainuxorem duceiida,fermo- 
nem cfle Nam in fequcnrig.eKpreflead MagiftrarunL. 
provocarin verbis : £)jrumli miifi jjur tir iwltlidjf Obriat 
EtirD.ifi ^ll.Jiviiicjfit. De pertinaci ergo, conftaure ac 
duranredenegarioiiedebi£ieonjuga!ls,qu;e necMinifte- 
riifeverisadmoiiirionibus.uecMagiftnirusminis emen- 
dari poteft, ipfe inrelligendus eft Havemann, Q*mctl. O- 
ttt.J.Pr.i!,!. ^ - . "... 

§. XXI. Quodcrgoipfamdecifionem attinet, re- 3*""*> 
gularkerubiprcisnseftconjtix, qui fe liibrrahir confor-'"'™^" . 
tio co.ijugali,de defmione, cjusve ProeeiTu quarendum 
noneft;(edrcmediaexrermiadliibcnd;,,uralteralteri offi- umtiftf 
ciumfariat.undeoprimeTheod Beza Tr.de Divcrt, W i, tiicnium '■ 
Opir.p.p?, ita loquitur : 1'tibsDEI nntitnitntBa»tJI,ut<it 
tttfirtianem dtrimttnr wnirimenium , tnm Kimjnr ptrfin» in 
EcilcfitpatiJI.Ueefi > ta tttnaccns ptrfisatum Ettltfiiflitu , tnm 
tii3m,fintct0t4tpefiulat,civifthupmnitadficicndKrn umjugis 
offt'tHm,Ht ChrsfiUnum hs;,intmtf ' lntneflumeivci» dclct, cogi 
jucat. Ubitameniiifequeiiribusdivorriumeoncedit_, 
in cafu, fi penitus auffugerir conjux. Verum nos hic 
prafuppoiumuscjfum.lih.tcomniatentara, fed fruftra, 
Stcoutumaciaiirextrema, alteri vero conjugi null3 im- 
putaripoffitculpa.obquaindcne^atio debirifafta; ficfa- 
ne non video, qucmodo pcrrinax ejusmodi conjux a_» 
maliriofo defertore differat, Si cur non hiccademadhi- 
benda remedia quteeonrradeferroresalliisprodira. Un- 
deplerique noftratium in hoc confenriunt, perrinaciffi- 
Pp ) mam 
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mam illam detu i ci;njt!g:i!is Jcin^aricriein squiparari 
dcltrtioui, indelocum elfe divortio Haveman. *. ereit. 
j. Brochmaud Sjjicm Tbcoi toc dc tenjug $. eje, Richtenj. 
re/..-. C.z/^.Dn.NicoIai Tr.dc tlcpud. & Devert.p, i. c, i, 
nnm.ss-fifa. Bruckuer. Btc:f.»iiirim.i.i$.nim.tg. Pla- 
cet omuinodccidcndi ratio, qtia in hac materia r.iritur Be- 
Ibld, Fot. } . confri. »«w. 17. jbitfir fo grgcinti.Srfig/ uno m(( 
fcittcm Sioatig ELtitit \\\tc a k,bir.tri^ gibvadjt mcrbni/ i|t « «- 

„ , Br(*n/***M,uni) f-vf" itnrcmptt, ld*g flr,iu,\ Dftin b(t 

««•tfoif. fo abmftnb/ unb fiaicontnntax fiaj btfinotr, Me- 

' reururverhaconiiliiTheologici, quod habec Griibel. in 
Appmd. Ccnfii. UtJeica. s-tl .-. ut hic addauturtSDrxt 

*Ihi/ iwrni i)ic Seja iljrtin BOtigtn Birtffl Cajum gcfafttn bcg* 
{wjfrigtnSBlecriuiiirit unD^trJ in>iiucu(ii fViwif nact^rljan* 
gtn/ D,ifi fic fid) audjditli d) gat »011 ijjm grrifprn/itni? &)c SJim* 
ra«l)tr[Q)lo|ftn/ntt6Biti[)rlia)r SGdjiuotjtntttg itjm; rjalefiattb 
gtc i&eiftgmii-lidjmmcgm/itiio&rp okfcm Iljitit iitirijclicljilt 
SJrgiiw rn itotlj/ uitD nnu iit toS f^fic 3a[jr/Uirr)atrct/fb ijt irt 
tWEigcr £rn>tgutig aU« UmffttnDf nirtjfs aiiticrs ju bcfin 
ti(n/alfioa(;DiifcaUiiunu£rP()iilid)!ti^)agn'iI)rriitc Ijcilffarrigt 
mrcnxfgccuitg txrc| cUctjtn ^jlt^tnttoiSifnjo^nMngp cuit. 
r/i/^w/o n j ti !ji ji ( t it fc p, li 11 b fi c 3 1 ^ i rf> n ii^ f aa5 Oc m S ^ abf ^cft) 
btgckn/ 11110 loif fonftm cafu malitiaft dtftruenk flt gtfdje&fn 
pfltg(f/iitoi(fccnrtrcliJttfTrit tjctt/ fo birb t>oct> ttffrS tiicrjt 
ole«n#'.--'--/,t^(i-t'|iMf t 'r ciiiac iioijtigee ©tfitf oarju 

CffCfbCrt/ fOltOCril .idfcrmtthm mttentm dtfimcni, |ft gnlKj 

bic cigentlicrjc unbcftmtc. tSntjfccjiiti^ ber dhrtifr.n 
.!8ei)U>ct)iuing/i)iittfitiinbttjcn SJorfnff / t.tbcrj ju vrrs 
tjarrem 2>a6 n&cr oic ^pafbti aiis bemCanbc ffcfj bcac* 
bc/cbcriinir)rciiiOriX'Ci't)Icit>c/t|tciii{ Um* 
ffanec/tc. 

J.3CBL 
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J. XXIL Nec excuiandam pucaimts faminam rc- Dl u:l „i 
fraifrariam, ijuod pratexru diverli' religionis amplexus »di a n/igi 
mariralesjveriiii-i riicifiiLit, cujus rei folcmnis eafiis Fa-»ni (e ^W 
cultati Tiieolog.&Juridicehtijus loci oblatus J. itp^, J, ur,*thn- 
ji.Nov. Qiiem liiccumiubjeclo decifionc retulifle non"- 
ingratumleclorifucurumcoiirido : .pat titi tmmirtcl6ah* 
«eiHiithS^JUiiiiiiit iti igdjiua&tii &itbr[ifd)cv 3Wigion fid) 
Mtm{t>ca!«>o.3aijt(ii srfKtJtnSW ntft^£st&ctifitm3tila* 
l<lnini>(ii(£!)(|ioiiij [xgrbm/ Caciitmii ; ©obne unD cilidjt 
<tt;ii>rgri(ugfr/taiif[>etia6c(/ lucilcr auf picltS gutebfti 6« 
Cacholicorumf inc Rellgion iirdji txcJu&rtii ipclttn/ Bltffiw 
itiabliiKtntgcelft ayerfioB gcgtu tyufpiiVii Uflcu / ttJeId>< 6(C- 
fl/ftaltjiigcuouiittm tatJ ftbHffdooc 6. 2fff)Cfti atigtfangtn: 
tbin &a3deaicuraco!ijiigaleiiil)(ifag(fi/flti>'l>&ajitauffSftt(fl 
SInfu;iKtifidjiiii!?ltocr|t(lj(ti ivfllfii/uiclmrfjr Jtfiid it.ifam ItnivE* 
lidjlSifftbcpjiUTiitafii, iiiuV-urd) .lllirijano b.v gaiibtrcrj fjal* 
6cc»(C0iid)tij)iiic.v.i.u'i:. 'iw d>( frc .uu\iim Ortcjiii/ tuocvgre 
6(it/fi^noDct[i(a(nmufl"tii/l(g(ii/(titd)(iiiriial ijrofdilcldj ntts 
(cr &i( iSpcift iljiin laffcn/ ibm cuwcocc fiiu Ecbcn ju bccfinf «t / 
oecriimfriiicSjfatittljcit jit bringcu/ Darauf flc fccttcc aitgifan» 
fl(nfiiiicti|tcmobilieril)iiiccicgiufii>.t|T(ii/ audjenDlicbam a6. 
aptllD(«i695 ^abtttin^nm&iatfrii rrtfl Hjwo SCebtctn 
ficl) SRtT baiocn brgcl>r~.'imC> (t>m i>ttL<iri> fjgc n Iiif^n /{"flg (tt nittt* 1 

itict' wft&tr iu iijui iii rommcn wrfanatc. imt> cr fiaj aiu 
betwtitm^eetamtimbdiu / wotjmtEteDltc / aud) 

nacijbttoburdjftiiic^djiii / lotldjt fifju |icj) cvfoctcit laflici/ 
i&m ®i(fi iinrit Dcn vftfcn b(|)iiiliciiia.t'ii gcfud)({ ; Dcsiialli nud) 
baSg(ifiliilJcMinifleriumiiiLl:iii ia¥ficScf\iratio quoad 
vinculumaii jiBdjt «Ucfiidjfii ba(fi(( raobl ftait fiaben m(d)tt/ 
refpondi>c(/^teflonafliJrjt(^irttttrcb : 06 ipir iiiit-2?*"* 
bcmgiffilicfimR&ifterioitiUlni tdtjorljitlren/ tctfcb* 
toiKlttrr 9tcfd)6. Cflpaliff ruif fic ic$t mraefuljnc/ 
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tfjcilEi in raflo notorie fid) bc finbli*f/ ttjtftt fenft mccifj* 
liny UnHtaiibc/unb bit cr jum Ubt r flttg bct) fcineni©c> 
»fff(nnmbab(li(^ntrtncuii&©Iflu6tn»a^cjwfttffl 
Bmi^fi-nliiiTctMJifritici- ©ennihlin fiaiiBli* iti fibti* 
K4ih*u t, fIt fdj ; £)& nun wot)! brpntrf.iEfi ^'cf^utu miljt M =o. 
^dtjc t>ercite itl 6«r (F&c gtlebtt/ fltid) bucd) ten ©fiaiti ©°«<* 
uiU[rfd)lc6ent ^inSee tjtjf ugctv nnS bil Efjf 0l)llrttW ti» fbldjett 

fcrjmtiidjtaclttiiiittiiKrSiiifDlI; auSSet tpede Hnfti auc&nid)t 
(rfa)efnet/ 6agCit©mia1>iiiiri jrmalSainbrentJCifbtrrittHU' 
iofjlnotben/ iiriDmUiiiii 1 trnirii);ttc.tI)(iictticl)(qckL>ft/ DJtldjt 
cautarnadulreriiiinfcr^ciilLiiieiflilciiiexprclleteiicniitt/iiticj 
fbld>f jutiinjtitG adjrft/ fttd 313 ib juu tlafft n Ubft&cm bic ©(s 
ma&lirincjcr^H^iiiKli.^.irhHifiiai Sfeliglon iuatfban/ Mffjbo 
rcn Priuripiis nldjt eiitntal Uee €fl*Bcii(|i f^ttBS 1(1/ t>*U vincu- 
!timraarrimoiiiib(t8f|laltflUf)iiI)(l>en/ Mf/imobttbitmitiie 
SljeilSUEfliibcrnebtfcbrtittiiEiiint; Serncroiid) eit iniidia: 
vit^fti'iid*ueiibrii[nm(i]itu/.nutadleparationern quoad 
thonim&menfam, niii.it abcr quoad vinculum ftrillig flt' 
Minnti adjtdHJtcDcn. 2Q.tl abt c &c«n octi Dif ©c;nal>linii n>«li 86« 
itaiisii. rjc trc n bcnitiU »i>n «lidjtn 3(ai>f trr l>t t Uafl debinim ronjdgale 
beffiin&ijtorrfag^t/ uitoftcijju riitccijnlSfrii a^cjtiquttrt nidjt di- 
fponirtn Ijfffii iudIRii/ Dt(ttlcid)(ii perrinax deneftario it)(( 
prodefertione, untM;fo iiit£&cf(f)fiOunj jutfi*mi) 9f«»W 
loitD/lDic fol*c« fo irtbl bcp tXniflTheologis. vid. Gerhard. 
4iC«niHg.%.i s o. H3vtm.i* > G*mof.Lit.j,iit.7.p"t/j, olS 
aud)btii(iijCtisNit:ol.Tr.^r{^«.V.i.7.f.j. Belbld. 
i'al.>.Ctijil.it.nK<H.ir. bcfUnbiflflnjcnprnnifii / fjirtjuaud) 
fttnetft>mmi/ba|7ri(iv«n®I)ei>cttn3acutnbflScbtu!ubrlii8fEi 
gtfucl)ct'reild)(iniidiiEvir3;nofht)iktecflli3(iiic blofjt deferti- 
otianjuftjifn/ itiOcmeiiu dcierrrix niit ihrdi £Ktanii»trtAfJ ,ft / 
jencabrtiijmbafl&lxiijuntSmtB/ «itt) 'Wtfjijittlt but* ri«« 
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SB(ftil>.'t baswn (?30ttl)[[f>itri9K©nn6 (tiirtKi(Tttt gtCttn 
tftt.'nj.W;:efintuif[Lirffl!itUnt((it/ mib ttlfb iunl> (o »i>f ftttf) f« 
&aj«f(ilitS(S&flnDj(triflVi! / diiefjfiVf» ungimniif malitia etc 
©fitut|![rir^irt(i)i)ttnn|)rttivirt / Dnfitja|itaiitrjrtd<£j>thrri 
it ii £(kn nftfjr Fommrn f 6tinttt / fit Dtnft it>en f nolid) B6illa»trj 
lalJm/eitSedfttivfo&Ptbiiit^itfrliitfteStiii iltfjtfiaii&tii/ mit 
fid)»rrfubrrr/in!bDiibfpCfii m.iliriulum dcierendi animum 
jitfflUbi , t|liifisi!tiift»trmii&fiiiiifi"fii / Onfi ilt iilmitifr juitjm 
fommeitruolee / rocldicrourtflidje Defcrtion nadj &te Etfjt be3 
Stpcfte Ies Car. 7 .btn Ut tlaflt nen £&ea,afltn Boit bim nexti ma- 
rrimoniali bffrrpn / roir foliijfSinoir £wua,(Ilfrbrii £utbeti- 
fd)tn5Cittl)cinrcrTlieolog;os£cJCtQsa6tttnal unfirtitig i(I. 
Gerhard. dcConji.g.§.iif, Carpz prnprud.Ecihf.Lii.!. 
JefifS.ttnm.is. nat^wriojtneMnatlif^mmitSotttjroort iu 
6tttin|iimni[ftcen Principiis b(t SaDallift ffiti ffyrifllidxS 
©emllitn/ nidjt abcr ttnri) Den JSimifdj^atiiollftSEiT ©HJOW „ 
gcn juexaminircnlml. «ottagtiiroirb.ifjtro f.in^cbriiftYn 
DtmXt)eolo9lfd)(n(Biitad)ten tiraMiiiirterii su llim t>et»u> 
prliAftn/baf it(tnlift|lifufog(|ial([_iiSaJ)enDitgiinElia>( (£f)t« 
f*fioiii!3tjlfftl&i^alIttDlitt)S|laitfli!l)(/ unbbtmCiafallft firf) 
aiibertwit jiiDttttjlidjt n itijuldflin fcp.SS. 9). 2£J 

§. XXllI. Exhisiplis jamdecidicaibspoterir, fiob *> 
fribufculumquoddam, aliasvc lircs leparatio quoad tho- 
rum&menfarolafta, fucceflu-remporis vero ranrum ab '"/' 
uno conjugecontraalrerumc'jiicipiarurodii.im,utipruni ,[,;„, 
penirusinconforrininrecipercnofit, necullain juftam., /»™ 
&honeflanicatifarafuKConuimaci«aIlegare pofftr,au_, ""fi/ 
taIicafu,obratiouesanreadduftas, divortinm totale pa- r"ll'*< 
riter iocnm habere quear ? Nonenimdiftatralisuxora 
defertrice,&!ihKcma!itiaiplifueririmpunira, unicutvis 
conjugum dareturanfa, cxcifando lites & jurgia alrerum 
co deducere, u t quoad rempus fepararionera _npetret_, , 
Qj quo 



§ XXIV. Exhlsconffarepmo,quo cafu maIirio-j'i.a , yi r „- J 
faconjugumdeiertioadfitveltiou. Jamad procellum^/' inflt 
deferrionisprogrediendumforer , fcdin anccceflum ad-"*V 5lA - 
hucexpediendumeric;annondeferTiaraalitiofafirjufta_, 
8r!egirimacaufaproimpetTandodivorriotocali,htrcefle- 
fhuirdelerroliceariuireiiovLtmmammoiimm ? Jure_. 
RomaiiohaiccaLifiexprelleprodita uoneft, inrerim ta- 
mennecirr)prob;ita,ledpurius eo iplb approbara , quod 
leviorescauii-, ■ qualis ill;ieii,luixorinlciovelinvito ma- 
rirofineju.ftaifc probabilicaufialibi pernochverit, jtiitta 
/.*,§ i.c.ARefvda' -\' 't.t.ij.) ibiaddivortium fuflici- 
ant. JusCanoiiicummtilcominiishancdivortii caufam 
recepir^unincciiiL.ifLuidukiTiidivoriiuin quoadvincu- 
lum radulgeat. Qnde&aptid Panrificios Dd. vix ran- 
giturhncchetria,qrialiperle ilhul comieret, fuppofica_. 
hvpotheiideadulrerio.uti videreeft apudBellarminum, 
Tvm.j. lib. :. dtiUtrim. Sstnm. t.tf, ubi Cum capire pncce- 
deuri K\ iiiigelicOrnmfentent&En de derertione adduxis- 
ict,adfoIamramenaduIteriimareriam refpondct. Nec 
iibi oppoiiip:itiunrurlocum Apofloli^Cwvu/i.^.utpote-, 
quemtaBtumdeiiindeliderei-entc hdelem intelligunt_,. . 

J. XXV. Primusergohujus opinionis Aurar eft m ™"* £ **' 
ipreLurherus.quifpoiiteKicerur^anreaniillumiii calu de-,/, lr ^ 
lerrionistuilleinPaparudivorrium. Unde in expolirio- 
ntCAf.Vtl.i.tdCrriaih. qui- esrar T<?h. I.1?itt,/; (f oiit* 

i/y,haxverbshabet : 2Bsli(©CX3V«ant}iSttt*ft1i 
Spjuli liitfljero fldicjnftt/ niJtr bnittil fic tisdj In Ntt 
$>raud)/ ii>o3Jt<miiuiio 3M form rlnanbrf Ifltijftn / imt) ti» 
tttt tmtianocct fifin liftt/inMBi ixnn 8irl &VVCttp ttnl> csita' 
oegtfDlgcCfitio. Susu letNtt flt&elfftn Sic leiiijc ©tfc|tbe6 
3)flb|i*/6«|iwtf«»ictttii(fcti£fFi(g tpauli/ b<i« tin <Sb&t= 
BialjiljflcIfltstlinamuilbtttHBUiicjcn/ Xiep 2Jt(iit|t be( £c([cri 
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©disCeit (i*iiiifKtueiMiikcii/f&ii6(cnt(e[itilaufffnm (Sm 
ma|)1snKirt(ii/6D(tfrittt3!Ee6(6[t{)ii[Cin. Uncljaf alfo btm 
SBcu&ci eber bit Sdjiueff ic ln fuldjtm Sallfcl)I[d)tSa,f faiia.cn &* 
Irgf umb «titi aitSecn Sriwl unb SoSI).ir niilltn/ unt) obnt Ur» 
fad)inoieSd()tb(cUi^[ufd)l)(Its((ciEbtn. Paftea inLibello 

»011 ©Jfadjttlft/ifo (B». 3Vai. «, ITiliti.fii.172.rabr. Bon^JBtj» 

laufftn unbitc 09!««». hcculrerius deducir, & defendir, 
dEferroremgraviuspeccareadidrero,& ipfum, fi appre- 
hendi pofiic, fuflibus ca;fum ex provincia dimirtendum 
eiTe. Cujusientenriamfecutifunralii.rKm ranmmLu- 
therani.fed&Relbrmati, utipatetexCalviii.c 1 wwf«.,irf 
iliiti.iap.l'IA:Eezacit. Tmil. dt Dtten. atque ex eo tem- 
pore unanimi Proteftanrium ailenfu plenarium divorei- 
um.cum faculrate novum contrahendi matrimonium-, 
^(/«^receptumeft. 
frs juHiiit 5 XXVL Rariones Evangelicorum prarcipua; ex 
iinrtti, ipfotextuAnofioli i.Ctr.7. petinefunt. Hictextuse- 
nim, quamvisdcdefertoreinfideli loquamr ; atramen_. 
ratio eadem inconjugefideli ndclemoeferente, ( quem_i 
caftim ex primaChriftianorumfanfljtate non dahilem- , 
&hincnecinlegeexprimendumcenfebarApoftplus,ut- 
poredequonecaCorinthiisconitiltuseratJ hrjoforte_> 
lioccafumajor mrpitudo , cum fideli defertori tarisno- 
tummarrimoniivincLi]tim;indeeotui'pius agit, ab hoc 
nexulemetfrivolefubrrahendo, &ejusdem ridci conju- 
gem dcferendo. Facir huc ratio Apoftob" : bc ftmiim 
fitjtHwmtniAt fr*ttr 4*1 firtr ; quarrario (rquecontra-i 
deferroremfidelem atque infidelem militat. Accedit-. 
ejnsdem Apofloli /. Tim.j-. i.t, defcriptio infideliuau., 
qua; hic eft : $iii fuoram, mixim&mtflicernm , tunn m>* 
Mct ,fidtm tiatgnii , cfl mfdtli detcricr .- atqui maritus 
defertor, urutfitChriftiaiiuSjidfacir; Ergo infideli dete- 
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rior, &pei , confequentiam melioris conditionis eiTe non 
debet. Hincmeritodiltmgiienduminterinn^elem do- 
ftrinicoiifeifioiic, Svitjeprotcifione , de quopluribus 
vid.Gerhard./*r.rf*C*»/*5.5.&*. Havemann. G*m*t.iii, 
J.1/A7.S /. Ethicrenteutiatam in Ecclcfiis Eleflora- 
tus, quamDucatuum Saxoniii: conluetudine introdufla 
efr.protirviderelicetapudCarpz P.j, Jurvpr. Ectlif, dtf, 
ft.1wm.15, neznonin pr.CriBr.p.2.ijn.sS.'iurB,7, j. ibique 

5 XXVII. Negotiumadhuc&ceffitajrertumSal 
Vatoids nollri, Mtiii.P.ff if, ubiuonaIiam,quam adu!-„ M u 
teriicaufamiiivortiolocum facere allbritur , qua: exce-ji«. 
prionrmabirreguiamincafibusnonexceptis. Sedhic 
nonrecm-rendum puto ad illud quorundam Dd. fuppoli- 
tum, quiApoftobliancpoteltatemfuiireairerunt, ut_, 
caufamtiivoiriiaSalvarore otniHiim exprimere, & ean- 
demprofufficientedeclarareporuerir. l'orius fubfiften- 
dumexiftimainjliorumopiuione . quidicunr, Salvato- 
remnoftrumloquidefacicnre,ApoItolum vero de pati- 
exue divorrium. Cerpzav.jur^pr atUii.jjit.sSdcfjti.ii.s. 
Hacrarione uuaremanercaufa , ob quam tantum divor- 
tiurafacerelicear, fcilicct Adtilterium. Qnodfiverou- 
nusconjugnrodelcrarur, delcrrus lane non divertit , fed 
manitelhi alccrius conjugis inalitia confortio conjugali 
privatur. De haccaufa Chriftus non inrerrogabacur a 
PhanfsiSjfedtantumdecaii, quandoliceretrcpudium., 
dareconjugi , ergo ejus refponfiou!n_ cafum propofi- 
tumnonextendenda, Pluribus hanc divortii caufam-. 
defendiriieza Tract.de ditari.iooi.i.cfir.qu.p^. 

§. XX VIII. Hirceicapra;miri;3^iiur,cpauciscoii-fl'v/S 
vertoadipfumdeferrionisproceHiim. Hic autem, ut-.f'"''"''' 
legitimeinftituatur . primo omnium, qui;;in eodetn iit—f""^* 
Qj) j jtidex 
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judexcompecens , &quomodo ifte inhac caufa officium 
futimiinpercireroleac, -':.)qua:fiiit parres deferti vel de- 
fem,urpoteaftoris,&().)quisprocedcjidimodus,utju- 
ftalententialequarur,&r,aiidem (4.) an contrafentenri- 
nmdefertoriremediaquardamfufpenfiva prodita Iint_,, 
quibus eftettum fenreiiriie, ne vires rci judicaracapiaL., 
impcdirepofiir, di(pic:eiidum eft. 
tnamant 5, XXIX. Jtidicemquodartinet.iioneftjUtdeeo 
■judutd! a nxius inquiram. Sicutienimomnibiisparet, gaufam- 
dtftrrjfL-, ^Cemanh, ucpotc matrimoniaIeni,efleEcclefiL)fticam_,; 
Jf ideoqueilla a lio iu judicio, quam Ecdefiaftico, rraflari 
nequit. Iftudjudiciurn,cuniliodieapudomnes,velplu- 
riraosAuguftuiiarConfeflionis Sramsperiradifta Conii- 
ftorlaPrincipumexercenrur^gimrnoftramdeierrionein 
&illucremittendamautumo. Coufentir hanc in rem_. 
Of- , ia.&f/f/:e/(^..Tjr < ia.i;/.i!oii6[()b(iiConfiftoriis ju E(ip» 
ilgUMDfflitffflbftij.riibr. 5B<i<!i5«icf)(iiiii iaSConliltoriuji 
gtbitig/K.vcrilEcliiidjalff l^fatfciri/iDitfir Sftamm Ijafcrii. 
NecditFerrora'iw.efc/(/:A/-rfi,/^. 1 j(i.i_br. *8$<xt oot <5o> 
f ii » 0 c bf r? ©t r i d) ( fo [f t ti ge t) fi <rrn 0 1« b 6efi*tf 6 1« wf rDf rr.»u w.j . 
HM-Mdem: SUft iJljf.iAtninagcmciii. Nonequidemigno- 
ro,PonrificiosomncsC3ufis matrirnoniyles.iUi-quotjue 
deferrbnera conjugnm pro mere "Ecclelinfticis habere_. 
ira ut de iisfecularis judex,quisquis ille taudem lir, neuri- 
quampofiitautdebearcognofcere.-^.c.Mrf*ort X.deFer, 
comfet.c.txiiicrui. in/m. (f iii CAUomjl, X. dc Canfttigv.ff 
■jlfli*, mu/laritm 10. r.jj. fM, *. t. 3. X.dfJu&t.c.f.X. JtPrf 

cur. Hinc&ConciliumTridentinumdeceniit: Siquis 
dixerir,caulasraarrimoiuales nonfpcflareadJudicesEc- 
ciefiafticos^narhemafit. Sifi, i?. m», n. Verum enim_. 
verocumadlrincipes Evangelicos Jurisdiflio quoque-. 
Ecclefiaftica vigore Trarisat-onis Paflavienfis feu relU 
gioia; 
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giofa: devolura, Sl per Inflrumentiim Pnci.iOinabrugcn- 
feconfirmaraii^illiqueilrjinpcrComiftonafua exerce- 
anc.ideoqucutcumadverrariis de eamulrtim difputem, 
haudnecelTariumduco. ViA.S.taJl.Iiuptr.dt .lanm, r.r.J. 
6iTTiiiti!iidji)l>lKri'iSirr(b[!)&eReIigions-SJri'ii>iiii^[f / :c jun- 

rum. rt/.j.Oi/ikif.jttn/tm. n. ti. 17- (f C (fdifc. -i. 
tb. t. «*m.v, &fi 3f . Carpzov. l-i.j. Jur„pr. Eechfidtf., Ki- 
zeI,J>M.™/r<w. c.,o.iL. /./M.if./Dn.Nicolai^ fupiia.a' 
diyirt, p, i.itf. t *wm. 17* n.fiqqut & wat.jf. Quaoquam 
ncc pnccife neccflarium efte exiftimo, urPrincipcsS.Siii- 
tus lmperii feparara Confiftoria pro caufis EedefiflffiGis 
deddendisconlriruanr. Confiftoriaenim ranrum dele- 
gatam ab ipfis Jurisdi&ionem habent ; Ergo niliil ob- 
ftiit,qiiominusipliStaru5inConiilioruolecreriori de iis- 
dem caiifiscognofcerepoffinr.vid.llerrrain.flfPji-fAcAi;"/; 
eonel. 69. Tale exemplum HamburglconlpiCLiumefr, 
nbiomnescaufa; Ecclcliaftica: , f; fic quoquc cauEc de- 
fertioniscoram Senatu Jibere expetiiuntur. Confer. Dn. 
rrxtetJ Jui Eec/tf.B.Bri,iintm.tjj.t.%.i. 

J. XXX. Anrequam vero compercntiam Judicls ^ 
ditnittam, opcr:cprctium eritinquircrejficafusdefertio-j, 
nisrrincipibuslmperiiubveniat, (quaiia exempla fupe-f, 
rioribusannisfnmoliffimacontigere, ubi Principes Im-/» 
perii conjuges fuas ex capite dcferriouis cojiveniendas 
cenfuerunr, quorumalterumexemplumvidere licetia_. 
DUrhE*rtpioP.i.ptg,S4t.fea<f. <Z£tm «JduXifle odio- 

fum roreijj quisnamtimcjudex fururus fitcompereiis? 
Variisopinlonibushtccinvoluraquaiftio, ut non pauci 
CLindemlmperarorisci Sraruum Imperii dedibfubmit- 
tcndamexiltimenr.vid.Juft.Siiiold.Schfiz. c«3. Jur.pti/. 
»•/.». D.j.ti.ri./it.Giafi*. Geuerof Dil StoireraLilien- 
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feM.jam ClWtff.MiNHilag.Tr.JtPt/rtft.Pi/it.ciriAfiitnti. 
i). Submilfaquoquercaplc- jamdeliberationi Comiriaii, 
reddecifionemhueusqvieibinoiiaccepit, nec Forte, ex 
fatoCoinltiorumpratfeiitium , ubi mulra proponuntur, 
pauca re Ibl v u n tur, d c c i dc tu r un qua m. 
,f, n . j.XXXI. Pauds veroadducemus, quam diverfis 
id- judicibus decifionem hanc commitrendam velinr Ud, 
Aliquilmperatorciuhicjudicem volnnt. Dn. Textor, 
difp.f.idRtc.fmp.ii.r* (ffiiq- Sedcumiprccauramma- 
trimoniakrn agnofc it (p ritualem ,Scinae quoad fubdi- 
tosterritoriorumhereditnriortim, jure vel difpenfandi, 
veldilTolvendi matrimonia^nonutatur, quopra:texru il- 
laminStatusImper. exercebir? Alii ad Aurtregas pro- 
vocanr. Limnjcus^f y.P./.y.r.j.s.p-f, Verum ad Au- 
ftregasali* caufenon pertineiitinprimaiiiltantia^uniri 
dequibusCameniin fecuntta judicare poteft. K.einking. 
dt Stg. Stc. (f Stcltf.tii. >. thfci t.i» b. i+. (f tii. ,. thff.i.t. 
m.n.41. CameraverohicjudexelTenonpoterit, licet 
idvelitMicviusad lusLubec. Li6. i.tit. 4.11.48. cum in_. 
fpiritualibus ipli nullacomperat Jurisdicrio, nec unquam 
matrimcmialcscaufaVibi receptx. Limnarus de J. P, d t.ti. 
m. AliiConfiliariosrei conveniendi remiflojtiramen- 
to,quoiplireo obftricti, judices conftituendos putant_,. 
Sednonvideo, quaratione id commode contra tiKorem 
Principis, deiereucein mnritum, obtinere poflit ; liEece- 
nim ipia necConliliarioshabet , ncc alterius Principis 
Confiliarios hic agnofcit. Alii demumadarbirrosre- 
Currunt;verumreliftuntordinariaJurisnoftri principia, 
quodcontra matrimoniumnonvaic.tr comprotntfliiS-" 
Uttaceamt|uosdampeninjsconcederel'rincipi porefta- 
tem.utviaiactifeliberumprofiteamradelerente, &ali- 
ammatrimoniolibi jungatuxorem. 

5.XXX0. 
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§. XXXII, Nos quoad uxorem principis defcrtri p r ; ni ;,;r e 
cem nonadeo controverfamcenlcmus ilhtmieiitentiam, wJXtwt 
fifiipponamus,PnncipgiiiConju[;emrationecontrafhi5 «nim ut- 
veldelifticompeterejtirisdi^ioncm.quodiuppofitunL^,'"^^,- 
uttitdifpliccatadmodumDoi%ribusaliis,cumuxorrocia '"fw*"- 
nonfubditamaritiur.undecontrarium prolixe defendit 
Myler ab (.Ijrttlb.Cj Qamolog. BriHtif, Imp. eap. 7. J, a. At- 

tamencumratisperfpectumfit, unumqucmvis exloca 
COntraftus&deliSi fbrum fortiri , l.i.C.ittideCrimw. 3c 
deliftum quoquc omnem dignitatem tollat, l.i.c.utise- 
nttsr. frhUrif dcR.N.eatenm icilicer,ut nonob- 
flet , quo minus quis fbrtimih locodeliffiagnofcerete- 
neatur; nonvideo, qtiarenoii & in delinquentem uxo- 
rem fe extenderepolht Jurisdictio mariti,modo ille a fu- 
fpicionibus liberum formet judicium. Illuftr- Dn. de_. 
Rhetz./.tf. Jnr.PM lib. , t iit. n.§. ,4. Fundataergo 
qnoad delifhim JurisdidtionePrincipis mariti , ftmdara_, 
quoque eritrarionedefertioiiis^quiahiceerimeii impor- 
tat, Erquamvisforteiiiillorerrirorio non amplius de- 
prehendaturuxordeferrrix; attameu mhilominus in lo- 
codelicti procedipoteritperCirariones Ediftales, l_ra_i 
poitmodum fentciiria in conrumaciam, 

§, XXXHI. DclcgarumiraquehoccafuaPrincipe 7'"'™" 
couftirucndumjudicitimocmifla fidclitatis juramenro il- • 
Hs,qui ad hoc negorium dclegantur, imo & novo jani-'*™' ; V 
menroconllringendifunrquotidhanccnufam, fe iine u!- f , 
liusrcfpeaufecundtjmjuris&coiiicieiitiaiduftum velle^mi 
judicare.infuperquoqueaftaadperegrinaJCtorum col- 
legia transmltri polTent, Quo cafu vix ulla fulpicionis 
caularupereflepoterit. Cont. NobilifT Dn. Linck. JCtus 

Mtari.DiJ/irt.delmmedMtotiimlniperiiCroitJljntii-m fire- in 

csujis HMtrimtsM/iiin SiS.i.ubiitiSae confilium alicujus 
Rr JCti 
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JCti clchac matcriaaddiicit.verbafinaiianoftra facimus: 
3fufi>tn gali abcs ? i"td* DCir *S*iti jt(>ltti r.tt rc«;i ftined serftp 
^cniDolIc/fomicfiKtKr l*dirte Xficil imrclj (EtEJntnilj unpat» 
Ijjsniiixe Theologiffiw uiibJuriftcii.Faculrctrtn fict) itaaj 
flnjfiv.f.ljcjtr gtijftiuiigDi* ©rctitS/ mib bt|Tcn Innhuffcirtctt 
ciraimlhmritit gniijjIicfiintbrniircriliiffffl-Dbcrbicfcciucgm 
rffi [udiciumtmbProces ju formircn btfutjf.' nuff (rl;alttneri 
ffiiyfaa^^ntcbcc|i!6t/glcid)TOicanpcrr5urftcithtcic£if<ttfjan/ 
einJiidkiumcxPolitidi^ilt^lL-iiarti^isPerlbHisflrifeintni 

flcff [>cfcttcn/Sic feltc/ moferai 1« fcififjcto in ftineu Siieiificn ges 
.littcii t'[)t:cr£i>Scuttb'lp|Iict)teetiafftn/ unbCccct gcfiitttmg 
tSiefifl iHfcrif HtKttjebtii / Botfjerc- afnc an alft / obcr votfj on Dft 
riKrfrtun&tioriicfMnfit Sbar.ge f ifdjc (Si^tttt ft^wiben/ unb tft# 
run ffltt SOorrjalJCii notifidrett/ audp bteen Elnta&t / unfi ©t» 
ntf)rnf)aloiiigbectcfolgt(nUct&eii/fitOi)tfl[t/Ssttriian in con- 
tum3L-i:tniijcfptocl)cnre!tbenfo[tt'fteniib!idifuci)tii unbfcejdj» 
ten- QuodulrimumtameiiCiviliratismagis, quamne- 
ceiritarisfbi-eexiltimamus: Adminimiimcaufic fuxju- 
ftitiam, aliorum Principum fuffragio approbatam, hoc 
paclo teftabiturprolixe,&eoroinus fe gravatam dicere 
valebitUxor deferrrix. Conferatur hic quoqne Judici- 
umD.Joh.Muiieiapud Grubelium ad Dedekenn,.'»^ 
jot nd.asvvf. feif. p^.(fp.SiS. verbis. Sic anofttgragt fff/ 
ttcilCajusinbicfer@acf)Cfcinfii£Jtjfr.S)iiif)tcrcrf(nrict/ roiteS 
flttiiigcciffen/ bamii ctiiifciitem©e« , i)rcnu)o|jlEicm)ii6tff/unc> 
«n&ftt nicljtgciitgctt iwrten? 

■ t §. XXXIV. Lucem praicedentia fcenerabunruEJ 
, in caiii Cj. zi. fupcrius addiufto , ubi immcdiams Imperii 
Nobilis ex.capice defertionis vel deneyara copula: conju- 
galisliberariGbiixorecupicbat.fed judicc ordinario de- 
fticiiebatur,&hiiiclinepro;ellLidefertionisadaliavora_i 
fc conferre volebac, ubi confentientc Facultarc Theolo- 
gica 
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ca & Juridica hujus loci fequenti modo refponfum ftiit! 
£ , 6jii'al)ttinigtjCtiEitrS'ifini!iii!irf!)iiO/ Ddfiiuann ffn judi- naima 
ciuinEcdefiaftii:iimi:om[jerensnic!)tettijJnPrii/unt tiritf^"'^"^- 
nigr/ twld)trCitei)cf*(iauHflUttlnii3£((iiiCivi.sIiriperii im- 
meditirtisiji, Ci(rfcHJcnn(il)or()«ijrfiii©(JW|T(ti loobl erfec* 
f*tr/cb(ttni([(ceft Spe md)t Iffceii fSnut un6 fic) fctp imigtit 
Theologifdjtn u n D Ju rifti fd) t tt Facui f t ^(t tt/ otxc and) anbccen 
Coiirifroriiskltfjrtulap/eM&ni tiicfii narfj fliileiraiigbcttjtti: 
ecfjtijftcenUniltiiiitifiiuacljfinfan&tctSvJu ;ii tte&mtn/ juj 
gtiofftttfrp/ tt auff nfjalrettc btiifallige Refponfi iljui ft!b|) bft . 
Sreoljtit |nt anDcriutit jinitrptDtatijrri nc&mtn fiitc udngegtw 
mfltnfjtnjjafl/iajt beiH-oiIgct grogtau^(fiif)tft/f'(Hi3ru(iff[i 
i5f)ti^Oa6ii;iinn|"id)nlftSprricl)l(t(rma|ftnL'trI;ii((/i)k (£lj(fdj(f« 
CungniJ)t|iittt|iur)fnfoI«/flUif)6canf(t)crina(f) (fiti ototntlia) 
judiciumjittjfiiiDfnitiif.' t»o|rft.|i Pitfc (gvrdjt gebijfjttnb ent* 
fri)icCci!UJct!)(ii fintt/retilfoiBttiifltiic^aDftcl.liainmrcalSOw 
SKcftfjS^offwtr)/ iaautfjnichttit AuflregiEljltcfnrifntunda- 
tamjurisdiilioi^jnihjivii.Rciii^jii^.uV/ff^m^c.tffiH/.i^, 
tUfl. ttB. »um. !4 .&L:b. ,. 1. 1. cp. ,<•. num. ,4. 

5B(iIdt(( bcttnoch bicfe cavallitt Bcn 6<m gtfrafltf «,„■„,,„ 
»ic6tfn unmittrlbafjrcrSlicirtjSBoH :'!{)<[ i(i/ unb nlfoin w^- imimii. 
busreligionem concernentibusSe beneficiis inde cma- 
nantibuscbrnDi[5ctn6titfiJt/ii)cl*c5ljitr.)5-ut|lcn/ Surftrit 
Uti&StStlfcMtmigtUt^RcIi^iuiis :-x'vX;\\i ;u(irlicii/ 6(tge 
(Ial£/oa6nlci)tallrinbirg(|jmV t ;Hci(t» ; 3tit((tfd)jfft/ fontfCU 
authcinjfOnJtbcgmembrum Cftfribtnfidjatlctfoldjfrjurhim-. 
Uftitnm EaJI. !«//,. P.,r. Jri,;. % libtrttSimmiiMamftrUii»- 
biliiji !x. U116 Don fol(f)(H Exercirio juris facrorum bil 
SufftidjfunajfncSCoimftcnidepeiidirer ixffr Pm.4. Jrt. 
s 4.ho,,,,mc«. 3 : j^ifnccfjft oud) tfciifallS aiijfrr 6tcdf/ 64 
tieftarusck Nobiles iinmcdiari Evangedid in caufis Ec- 
cleJiaftids, Cajiin 6f( marrimoiualia fo Wobl exhypotheli 



,,4 SECIO Vl.DE DE5ERT1QNE 

Romano-Ca rh olicoru m , j uxta Contl. Tridtnt.fiejf. is.cih.ii- 
flieaudiexpraxinoftrorumConfiftoriorum fltf)6ttn/ Ui> 
£)bte $tmo [)abtn fonbctntiit luma cognicio intrarermi- 
nos territorii cujusq; gcfclicbett muff . ■*>'/■ ufi. 
DiCin/!- ee fi„ .^,S(^albciu(f)ciitjiti(r3i(ici)ii'@taii6tii(i6mflH3c[)CtitK 
flviif"- E^(i(^ii6fflrtflKmcfa(ii(tiCoiififtorio,ii)cmtec&ic batinnttt 
pm ^ mi)t i^ccgjjlidittvhifrct/ mty tnlfdjci&cn lafTctl 
fflll/Mvl.ab]Llircnb. ! iGW./W^./^.c.f.S.J'.(5oijt 
(KeobatDa*KrCavallicrciit(i8(tH*Conriftoriurn, auSfliroif» 
fcn&afftenThef.logis nnt>JCtis subtfMlcn/twb bcffclbtn/TOtnn 
6ie Aireirorcs iuftarft }ii uiiparttitllittjcr adminiftration-. 
ticrJuftizoSttrSfatfe&unsciiiificr^etfoljfi etrpflicbict ivotbtn/ 
6itf(flati|jet5«cl)C!i!c<f ntfci)tibunfl)uiibergeben/ re-obl brfuftt/ 
Oamitt)ic6lT(ntlicf)Poil(nii)8(ntuntif[>[aii8f3afjre continmr- 
te €E f>t iti djt via faft i , fb n t)t t rt DrttntHtfj citara parte adverfa 
$,]<iT*di- obnt2tcrgetiti|igtfr<nnft mccbtn migc. iDb nun roofjl aud) 
aimi» bieffdt>org(;f^(aBrneW<rttInicl)tau(^r3n>eiff<U"f*P>M* nnf *^ 
"*""»■ fn&ffjm btp benen Kecl^ti^c^ctn nocfj nicfjt autJ^macrjtt / ob 
tinftatus imperii ootr Nobiiis immediarus iibet feiltr ®" 
mafjlinttlejunsdiaionexercittn Wwtc/ lt>f(bcn t)i( negativa, 
ttcitlaufr ifldefendirctrcirb umi Mvler. ab Ehreub. GimeL 
PriKc.imp.r. 7 §■ 22. t?lf tyfgc (Smiabliu aitfaiitckb tbrtr Relt- 
giouintcinfjuangilifdjeS Judicium fuper caufa matrimo- 
nialiconrencitdt wicb/ ;timai)i(n BitiXrcfitf obitt t ft)tn roollcti/ 
iXieeliiJtl^flCT tJc&icfljijtfii forum fcfgrivuitti E-^f« Ibfltn ttefjt» 
Ut< '/°°lidief£iitfd)elbttiigtriuacietifoItf. ^ilaltfriieiitiod) Oif ielijt 
r Z,fl'X ©'mafjlin per nuptias t>ft) feri mariti tfjfifljaffiig ivotblti, L, 
mtriii. Famiati.fF.<icSiH*t. @ic aud) baSdomicilium martti TOitrcEs 
ficf)cttti;f)let/tti!i)t)a[)(!)lan9t2lal)rf conrinuicer/ oaburd) fit 
6«fiicni3tfomm,rotlc6ct3Bttmarimsf(lb|tagnofcjt(t/fllcici)eE 
©cffaltiiictEcimittyccbtmttiii/exdeLaoalKceiitif&iuebtrPaa 
forumagnofcitcit miitJ/IDPfdfctl « deliiiquircf/ rw* flcttiM 
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Mtb »Brt(H ftaBCt) fti;. l.t.C.uiitdetrm.L.t.C. ttbifinat, vel 

tiirUf. Sofialfoexhoccapiteolf Jurisdiflio in uxorem al* 
IftBinflBofajiinbft.Dn Rhet. <*/*r. Pni/.i/i.i. r/«. «, ,y. 
unB&itbtptciiieexceptio fufpeftijudicis mit teftonbf 3it0> 
foid ffatt finStn fon/ luciui DlcftflConfiftorium mll unport&r 0' 
fc&tn&wttiibcftijff. ijnCiJljiitConfiderationBte $><trfo^n tjif» 
rinnttuuitlittitSittl.Kidjfcn/olS tuowttfl Sit <St)tfrt)rfSi!ng 
aarfndependiK(/jBttftnntnDttpil(i6tti«Ktbtn/tit©tmat)lin 
flHcOmiflcaiufctiltnactii&ttt Religion auSecf Principia fupi 
ttt/btmiod) bafii fictjmif lintn esanatlifdjen €l)tmattn Mtlo« 
fcft/juftifBtn ftpti muji mm tJttftltie on Ottl vinculo matri- 
monii itict)! Icingcc gtbunBeit Wtibrt/ ole eS Bif aits ©JDlttf 
SBort gtjcgtnt bep otc Seanaclifajtn Sitci)tn antjtiiomimne 
RegLil^juUffcii/iuiciliSttmflticIiiijcfclljlt juimputirfn (mt/ 
Mlit Sutd) i&c libdt^/iiacljlSDtt-uuS^BeltlidicnSiiirtjttii tin/ 
)ttlAeiic&e6S3c9int!cnsu ottjjltidjtn wcfaljmt SlnlaS otafbtn/ 
tot)ttowannSit@emat;iinBotStmoba!Sad)tttmafl(fiformir- v 
(en Confiftorio auff cca.ana.cHt Ciration fidj 1« ftellcn Dtrctw 
gtcn foltr/tan ols oann blt EbtfdxiSuiig in conturriaciam mit 
oeftoiiBt 9Eti;«iis n-oblctfonCt mctbctt/ luic bcnn mit foldjfe 
5Jltpnungiib!crfii0immtn.D.JohMtdiEusCoH//.7-Wi'o^- 

ptnd.Ctxfil. ftcdckcnit. Ttl.dt Divort.p. Jfj. Bardili Diftrl.de 
Dmn.&tmf.dtfirt. ib. n. ™. ,?.D. Lincknts ddmmed, 
Inper.Prstc{tA»ifor.incAitf,t>iatri»>.fiB.:.riUM. ss>. filbjeflo 
ibiconiilio. 

5. XXXV. VitbhaflenLtscompetenteJudicej^A^wf/. 
necelTumnunct\ft,ut etiam quale r;im ejus qnam partis/!j»*/Si- 
deferraomciiimfir,atitequamProcelTus^ 
coulideremus. Dumenimmalitioladelertiorcsadmo-^^"*" 1 " 
dutn ardua fit, criminaliqLie cauficcomparerur.Kitzel. 
S)a.rt,4trim.c.ie.ii,i7./it,d. f.caute faneac crraimfpefle 
agendumjnecrurniopereproperaudurnjfedante^quam 
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deferta pars ad proceiTum admiccarur, omnes circum- 
flanriKquamdiligeiitiflimepoiidcraiid.F. Carpzov, /«r«- 
pr. &dtJJii.3.drfi^,mm.i.3.hm£dtlMttCtmtai.(J^tS. 
t.nnm.s- Ethoctumobgraveprajudiciiira.quodimmi- 
netmatrimoiiioa?queacperfonis conjugatis,cumobexi- 
ruin.quicrimiiialiseit, proprer pcenam,quam mctditw 
perfonadefertoris. Mevkis^.*. Dtcif2?.m^.tS 'f. 
Br f, r ,„ j. XXXVI. Quiavercjudexnonimpertir oflicium 
9 *U f«i; nifi imploratus l.i.S.s.ff. *Dj«". >"f. neque exofficio 
iidsm, 7*0 Procclfiimdefertionis iurtituit Dn.Nicolalrff Repud.tf Ji- 

timtitatm virt.p.i.c.j.nnm.i-. Yin.PdYtnsiHtJdit.44B.BruHiiewi.Jia 
imftiitil Sititf.l.i.t.ij Hinc primoomnitim a perfonadefer- 
tarequirirur, ut coram Judice compnrear,deferenriscon- 
jugismaliriolamabfentiamindicer, ob eamque ft ab eo- 
demleparariperac. Quoduteofaeiliusimperrer, edo- 
cearinlimul (*.) quamdiucumdeferentecohabiraverit, 
ouatemifteantedilcefliimvitam egerit, ubiiimul judici 
iuquirendum, an ipfa delerra abfente eo cafte & houefte 
vixerit, aiiveroperveriisliiismoii-bus, & i|iiotidianainl- 
porttinic?ce defcrrioni caufam dederif. Unde (j) defer- 
ta nonimmcricoaMagiftrariiloci, nonnunqtiam&aMi- 
nifterio vel Contefliomirio deber ofierre rcftimouiuin_>. 
<£itmui\1bafftlbf 3ru9titiAiuib Aldubwucbigt ^un&fcfwffe 6*ln» 
gen/ baf t* jtcfi initotfcn&fit btt&ftrttif& p*nis noccuiu 
((SfeptDldjcSi-etSEFtatinoSctbaeiajcil)) tljrlidj ntib uitwe* 
wcifilicbgcliaittn. Hoccactotandem 4.}probaredeber,fe 
equidemomuidiligenriainqiiiliviire, ubi commoretuc 
deferens.aftdeeon.ee qukquam certi refcire potuiuK*. 
Dequour judejc eo cerrior reddatur, parti defertasjura- 
meutum purgationis deferri Iblet : JOaflcflubccanaenjantW 
ttn %\\\% tmdtfirtirtmtffljt (tforfdjm ttod) etftogtn/tiod) oon 
^me/o6((flmL'(b(np6ctIoMf(p/eicg(ting|i(^aii>fi)tfcpuit8 
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ctlangen fonncii. vid.Carpzov.rf./.v-^./s.f.j', Dn. Nico- 

d.p. .. ,3.-., -. Mev. d.j>. v. i-nf.y. m. «. 

5 XXXVII. AdofficiuniJudicisfpeaar,('i.)utin_,ty!'f'«-l*' 
abftntiadcfcrenrisquamdiligendlTimeiiiquirat , anni- *""""* 
miiiimillaveremaiiriola&imprfibahilislit.aiitlirpti-a .*'"'■/'"*' 
quidem primumnecellaria fueric, eipofttafto tttmen in «/"""" 
mabtiofam&temerariamdegeneraverit, quoduriquej 
fieriporcl^fitniisulcracoiifticurum rempuscmanferit.,, 
dequarevid.Carpz.£.^.7iir«^-.&'f/.iA/j(. ». r . (2.) Ut_, 
vitamramdeferentis, quam perfoniE deferhe examiner, 
Sa:piusenimpcr[diiadelerta-antasdefertoricreat mole- 
ftias, utcohabitareeidemlinequotidianis jurgiis & lici- 
busnonpoffic, leddeiertbiiclibi quietcm parare neces- 
Ujmhabeat;hoccaiulanemit"vi*mforer , malitiai iplius 
deferteintlulgere, &moxcontradefertorcm urmalitio- 
fum procedere. Dehoccrgouteomelius couftarepos- 
fit,nonraroMagiftratusinferiorisrelatio ( tSSreiitij.tiBot 
HinbiS(rid)tgrr*nti>tn/jntfiiMagiflrati)(lT;flhiiOct(i/ wle 
(id) trfttu (£l)tlrute Bor unb narh bcr dcferrion wirjdlmi/) re- 
auirifoler. (5.) Sifciripoffir, ubideferens commoretur, 
iiluminfaciemcker, eumquelegirimisr-eniediisadcoha- 
bitationemcompellar, autfiiilreriusrefiftat, derrudat., 
eumincarceremtamdiu, donecfuffidenremcautionem 
decohabitaudo, vel juriltondo.filitigare voltierir, pnr- 
ftirerir,urie;cpreirefancimminfW'-j. Ctnf.fl. Mah/i, c. 4{, 
verb.28o|ldin:iutin?Jcannoi)(rSiciIi/ tlc. & verbis : 
£)ci7it)jii*Sitt«pc((£f)!l(iiIe / «c, add. ©jutfl. oitfjjt, 
€f)(Dctit cap.s>onDeiicnl£b(fjatttii; fo ciiwnlr" l'6|llidi an> 
lafftr.verf luiicbcnaiicbiBJtnEIjdHite/ttc. 

5- XXXVUI. Pncrerea judexetiam (4.) tempus e- 
maniionisprobeperpendat. Quod,licctin jure&anri ""^™ i[t 
quis moribus non unifbrme coiifti tucum , dum mos ion*?,*,™"'" 
ghV 
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giusmoxbrcviusfpatium requiiitum, vid.Carpzov, 

dtf.f.n.S "iq«eadn. is. Ridlt. P. i.ctmf.40?. nun. 1. Hodie 

tamenplerisqueinlocis restota arbitriojudicisrelinqui- 
tur,itafcilicet,utproratione circumftantiarum tempus 
vel augeri vel minui debea t , Carpzov, d. drf.so. mm. u.a. 
AeriiCxasde Jnr.Cnaniit.c.e.fiti.j.ri. if. IuMarchia equi- 
dem Brandenburgenu" juxta Ordm. Ecctef.d. ctp.Sf, verf. - 
OTntha6ttt«(f(lbifl(COi!nt6n)i[li3(uiti)tii(l«Bfffit(Stca/ rtt. 
quadrienniumdefinitum c)Fevidetur;Proutetiamftaru- 
irB.Dn.Brunneman.™ Jar.Ettltf.d,li&.i.t.i7-§-*7, Aft 
verofiverbaindiaaOrdin. (fSfoHfid) &4ffel&f<in 3af>ro* 
tiKl)!(t9(6ul6tn(tc. refte inipicianrur, dicendum potius 
numerum annorum bic eile rotundum , nec exdudere_. 
judicisarbitriiim,dumafieritur, quod pars deierta elit 
^afjtoCltBltttexpeelarenecelTehabeat, dequovid. Dn. 

ParenS'» Adi. »d.J. Im Eic/.teri. qHituor Annot cxpeBart le- 
nimr, ubiiimulinfinedocet , quotl in Conftftorio Bran- 
denburgenfiexemplanondeiint , ubi nondumperan- 
numabfens, proptercompertam ipfiusmalitiam , tan- 
quamdelertorcitafusfuerir: Tempusenim requirirur, 
urindemalinofusdeferendianimus eliciatur , de quo ii 
anreaconftetabunde, quidopus pertorannosdctinere_. 
innocentem? EtitaquoqueLutherusinlibello sotl _-f)f> 
(ad)tn/excapitedeferrionisnon nifi annumvel femeitre 
expeftandum exiftimat, cum quo correfponder refcri- 
ptumilludElecioraleSaxonicum, quodrefert Carpzov. 
d.I.3-dif.fo.ti.iS. ubiplacuit tempus"arbirriojudiciscom- 
mittendum , alfo / baf; nad> SGttflftffung (iutt! a,an&in 
BtKtfjalbm3al)«6/nacfa©tltatnl)tiftittg.iU( / WtEdiflales 
Citationes«liffi)t3Ala.j(nS(iH6(ilsanfilil)m Kfj)(iltl twtttll 
follm. 
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5. XXXIX. Hiscircumftantiisexa&econftderaris, Vnttfm 
JudexwtoProceiTumpoteit.decerncre. Qui licecin^.^"'"™» 
noftradefertione,ranquamcaur.iniatrimoniali, fumma- '"/'' 
rinsfit. ChmiMfm,^ta^miiiiC4i>M.AtMi£tar,'?a.al. '"■ 

Cypr. fli TurtCcMui. p. i.c.f.num,!. Ki:zclSyn,m»irim.c. 

io.titiir.il. fit.i, ideoquenequerolennislibelkis, nequej 
^ Guaranda:praftatio,nequecaurioproreconvcJitJonc&; 
^Texpenfis. KitzelV. f.tb. u.iit.tJ.t, nec etiam quoadl 
comparirionemmulieramuiluscrjratoi-necelTariusfit^i 
nihilominusrameneaomtiia, qua? ad Froceflus fubftan- 
tialiapcrtineiit,fai&ilTimeobfervanda veniunt. Hinc 
eft.quoddeferensraltemquaiemqualem peritionem vel 
qtierelamcoramtribunaliliveverbotemjs, fiyeraljtens, 
inferta brevi faffi narratione, proponere. & judjcis offi- 
tiumproadmitiiftrationejuftiria; implorare teneatux^, 
ducentehocKitzel.rf./,/*""-."./''-^* , „ , 

5.XL.Hacraftapetitionecumipfajuftiriaestgat,ut D '''««f- 
andiamreriamalteraparsante omniajudex ctanonem, 
ceu bafin ac fundameutum judicii , deber decernere_,. 
Quajcumfortaffeobfugamvcl incerrittidiuem ioci ad t- 
plumderertoremperventrenequeat.ticceffirasevjncitj, 
edifojicitarionchicurendumcfle.quippequ^ omm ca- 
fu,ubicontravagabundiimaaiomovetur,locumhabet-. 
MeviusP.i.aVf.yj.Gail lii.i.Ohf.Sl. Ethaic ipfa ciratio 
Edi&aiisexconftimtioneSax. inmumterritoriorum di- 
ftinfiisterritoriisfaeienda.quoeo cicus adnoritiamde- 
fertoris perveniat. Carpzov. Jarispr. Etrftf. lii. 3. d. fi. 
-Bi\mi\zm.*djKt£c<:hf.<U.2,t.i?. $. 27. ibique Dii. farens 

iaaddit.tittrtf. in trium Prineipnm ttrrmriis, Dn. Nico- 
laU Tr.p.i tip.s.Hum.ij. fijj. Ef in his tribus territo- 
riiscitatiovelaateenda.Carpzov.rf./.d<Ao. Ubiobiter 
notamu s, perveniim in ouasdam Ecclefias irrepfuTe mo- 
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rem, ut tales eitationes aliaque ediftapra:Ieganturporc 
precespublicas ante orationem dominicam : eo ipfo e- 
nimomnium audirarum cogitationes a precibus diftra-" 
huntur;undealibimagislaiidandacoufvetudo obtinet-., 
utfinitis precibus omnibus, fubjeftaque benediftione_, 
Ecclefiaftica,demum fe.ularia ejusmodi negotia prele- 
gantur. LnMarduanonexigiturillautarioin triunu. 
Dominorumterritoriis.fedfunicit, unam citationem in^ 
loeo Confiftori i, alre ra m in 1 oc o domicilii deiertoris affigi 
7in.Va.Knsi>>iiddit.AdBriinncm.jiiiF.cc!rf,d,l, Quo vero 
confter,hanccirarionemIegitime faflamcIIe,probean- 
norandumvelaMagiftratucujiisvisloci, vela Parocho, 
quandocitatioaffixai. refixa,dequovid.Carpzov._'.-'(£ 
e>. nam. r.fiqq. Dn. Parens d. I. Dn, Nicolai-. tr.f, /. j . 

fOjplJti- . $■ ^ 1 - 1 - Adhancctationemfitenonitirerit defer- 
aiinmr ft- torinprimo termino,contumacia ejus accufanda eft a_> 
litmbml perfonadeferta.eoouecafuproniuicianfoler : SnpaSf 
flagfcc |u etfct)«rti(ti/ ftlnt. »_f>rnxil)[_ Slaji ani.rjir(n/bat» 
ouff f(ta( «^HlttjtOiM^atffi/aBtt} Ucfactx 6e» defemon-, 
anjUittaeiiftI)uH)ig. Hocractoalteravicecitarar,_tmca- 
fumulteriorisemanfiomspronuntifltur : tiaf ©cflaaHc 
-<!> igtcaffe Uttgtrjorfim^ {ntcffljeirun fajitlCiCj- Sequinm, 
deindecitarioterria&ultimaubi,fipariterfenoniiftac_j 
tandemincontumaciam ferrur fententia definitiva, cu- 
cujus formam vide apud Richt. i'el. 2. w»f. #7, aum. «. 
Carp_ov,_«.{.a'f/ i «.j >li m./tf.lpras citationum formulas 
cxhibetDn.Nicolai7-r. 1 /rJtf^/( 0 '._ > _i I ,ffW.i J .;. c2.num.4f. 
&fiw. Beuft. den<t,im. P. ,. c. ig. ip. & >. In Confift orio 
Brandenburg.fequenrimodojuxtaOrdin. Coniift./i/. tr. 
pronunciarifolet: Sa6(_lBfinec«enanuf(iiborr>!t.mW(Cy(ri 
8ft;««m(ft3eit .ommto/ un& (cititm e&t_f m«E»l bt jnw^Btn/ »* 
^ V -71 . » t» . 
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oti fetjenunb fictm foli/ reit t« eon btmfdbtn lofsttptilft/ unD 
6tmantitPitfi*tu«DK;uiJtttfjlicf)(n<riaubIn)E[ti(. 

§. XLII. C^terum rriplfci tfla ciratione opus eft fn * 
cafu,ubi exfoladefertioneaddivortiumagitmrialiterfej 
res habet, fi pra:ter deferrionerninfuper probari poflitu. , ^"' t " n 
deferentem temporedefmionisadulteriumcomraiiifTe:^^ 
* Hoc enim fi doceri poflir, Sc quidem tantum per pnefum-<i,. 
tiones, fedforciflimas dp.u.r.&Prifimpi.nonnecettum 
enr.defertionisproceflumperagere^fed mox divortio, 
eriamfineediSalicitatione, locus efTepoterir. Confer.,. 

Richt. fot, i, ,e»f.}S7. aiim. 12. CarpZOV. L. s- Iunspr. Eic/cfi 
t/tf.tp, add Dn. Nicolai d. Tr.p. ,. c, } . num, »f. i". Et i ta 
quonckm in Confiftorio Epifcop. Numburgenfi Jxaa 
•/fd.d.ip. Attgufl. properfonadeferta fub patrocinio Con- 
fnlriflimiViri Dn. Cafp. Mattb, giifrtbtrs/ Rfbtrcnd. ihid. 

dpii. SyiuiUi, Ftxtoru & Jmici mii hentmlisfimi, pronUnCia- 

tnm fuit. Sierceil Slcigecin tmtdj documenta beutlfd) 
3cuaniigberjbracf)Eniiberf>ilt(rt/ Daf iftt geroeftwt St)(maim 
H.H.fi(iiia>ffl!l(iiibfpiid)Btriii|Tci!/fDnBet aud> |icf> mft tinte 
anbcru^fib[fSp(rfoii/ 3>tagDa!(tta gcnannt/scrlobef/ unt) Jtt 
£fintDt)a srotpmal iffcnblid) proclamictn laffm/ f;rmad)tc 
mit fDl*enfefmmaiib(in^eitit5tmb«flt)rag(f/flU(J) miti^me 
tiDenmaictOiji([iut5ictumburcj/algciii£ioli)ittilaulotrft3cu* 
9(nei)0liLf)cn^(^()i8iaearrfrgelefltn/un6alfoan itjt cf)e- 
btu(f)igii)oc&en/&ati(toij!(S[%cin geoeKn/ |le megen foldjts 
bejangtiim EpfbcuajS nou ibm jn tmblmbcn unb lofijufprt» 
djtii : ©0 roiro |it aud) 10(3111 SfKotucfjS t>en I&* 
«rt fSbimctnrtt/ bec £t)e fjaibm/ biffici) tntotinbfn unb log. 
gifptet&m ; jnimajfcn roic fie oann bitrmlt eutbinScn imb 
iD6jef)lfn/ unt) fluff Kacbiafluna, pepliger gitilidjtc 6djrifff/ 
ffjtalS btm unftpuloiflen Sfjeif/ (id> nunmc&romftN.K. 
nad) ecfolgtcn Dreueit iffentfidjen proclamationm Spriffll» 
4w!UKreblid)cnHne copulirm |ti laflen/ concediHnuno 

€f 1 " gcftflb 
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fltfl«{tin.58tfI-(_f(iiH H.at(rbct2B(ltliif)cnSbcig[(itSi!fltiif* 
<(mbtfti)Unm.W.W-Add.Dn,Bmdk.Dca/:i>, l ,tr.c.,f.Sjf, 
Dtdtfini- 5, XLIII. HucusquedeProcelTucontradcfercorem 
rttnicfm- ejmrl e]i.emperagendo aitum. Jamadhuc videndum, 
JJ™* quidfaftoopusuc,fiancelenienciaracompareacdeierror, 
rime. &ca\ifas fua;abfcnti_:probabi!esaliegare velir. Satie hic 
prodefercoredeclararinondebec , quia is demum talis 
cenfendus, quifpretisciiaciGnibusfeferevocare non pa- 
titur Gerhard. dt Cvajug. J. 766. Dn. Parens id Brtmntm. ita 
Ettltf.d.l.i.c.!7.%i7.iitrti.fiTidt4t. Examinanda; funt_. 
ergo hoccafu defertoris excufariones, qua; li juft<e, abfol- 
venduseft; Siiiiion,temeniria;abfentiai pccnas luere_t 
debervelina^re.veliiicorpore fcil. velcarcere. Uxor 
veroeundemreciperereueturinmammoiiiuro , nift i- 
pfumadultcriireumfacerepofiir. Qup- fi hujuspeni- 
tus convinei nequeac,fufpicionibus tacnen gravaCus fit_» 
ad juramencumpurgationiscompellipoceric,vid.Carpr, 
j* timit- 4.i, 3 .dcf,7<i. Deeoadhucdubicant, iicitarus defertoripfe 
t"" rPr «- quidemnoncompnreatance renteneiani, procurarorem_ 
tamentnictac,anilleadmitcendus[ic?Vcriorempucoren- 
tentiam , quod in perfonafefifterereneaturincegotio 
hocperlbna_ffimo.ir^r./...r._(-Voc_-. add. Dn.Nicolai 
dt RrpitJ.if 4n>.p, i.tjp.i.nutn.ii./iqtj. nili tamen velmor- 
bo vel alio ju fto impedimento detencus , fe liftere neque- 
at: haicenimaconturaaciaipfum abfolvunt. L, tsntian»- 

tt4m/j.§. !.ff. r/eRt ;udic. 

mjim J-XLIV. Quodfiitaqiie defertor fe ance fentenri- 
iintiiun- arononfiftat, fedhajicin connimariam ferri palTus ftie- 
•w.uv. ric; iolvicureoipfovinculumconjugalej&delensnova- 
nftU. riimnupriarumfacdtasconcedicur , ( ancea enim ut__ 
quidemrponfaliaicnpuneconrrahit. Carp_._., J ',_^«7,e' 
to, ^^^id.Tr^.ic.^n.^.fe^.juacl.nnm.tls. mu l- 
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tommusergoftuprummarietimpuuitum, licet adukerii 
pcenanonobtineac,) adco, utlipoftea redeat defertoiij, 
antequam deferra ad alia couvoia verit vota, hxc ipfum_, 
recipere noureneatur. Sed quid Q deferror appeHave-A»frf*ii_ 
ritalenteutia , velalioremediofufpeulivo caraa viribus W^fd 
rei judicatajfbmendere voluerit, an ejus iutentioni indul- 
gendum? Obftarquidem ipii graviter vulgatum illud: 
Conttimacem inuonveniendonon appcllare. At vero, 
cumappellatio defenfionis fpecies tir, illa vero nemini, 
nequidem.ut^racticiloquntur, Diabolo deneganda, o- 
ptirnumefleputoconlilium ,ut ipii brevis ftatuaturter- 
minus,inrraquemgravamina fuavel porius excufatio- 
nes, quibusabfentijmfuampurgareciipir.adducar, quo 
Judexmdecognofcerepofuc, annlicujus moraeuti fuiL, 
vel non; quopactoconftabicfacilc, anappellationi defe- 
rendum, an veroeademrrjicienda Conf.Dn.Nicolai <i. 
Tr.p.i.c.i.K.+7, m^idfin. Du.VttCnsiitJddit.fdBrun- 
ncm. Ihj Btibf L. 1. 1. i 7 , <j. ,7, ddvtrti ; Si rtdtar. 

5-XLV. Utiverodeferf.-eiterumconceduntur nti- P«"tyir. 
ptKi\ir,iquoquedeferror,licjus copiahaberipoffit,meri-' a '*' 
tisiubjirienduseftpoinis. InSaxcniahoccafu conrra_i 
defcrtoremftaturaeil pcena fuftigationis cum perpetua 
reIegatione,vid.£[juf|I.eMf Sfrffjcn^Dfbti. dt-XJoitt_« 
j)cl(utc:t;Pif(inaii6tr bf^liti) uttlafftii. Carpzov. L.j.dcf.ns. 
p.G. Dn Nicolairf.7^.j.c.j.H.;», 3 -7. SecusacinEle&o- 
ratuBrandenburgico ; ubi dcferrori faltcmtoms Elecro- 
ratus iuterdicitur. Brunnem. Jm Eid.d.lib.!.c.iy,%i 7 .mf. 
Qund ii defertioni adulteriumacceiTerir, merito ultimum 
obtinebitfuppliciura. Czrpz.t/.f.dcf.M.n.u.Cf ,n pr.Cnm, 
p. i.t/ii.ff.num.ifi. Utadeomirer, quareaDnn, Scabinis 
Kz\\en£ibasd.}.iiui(.iS74. fequeuti modo fuerit pronun- 
ciatum; ^if g^almicRegiftrarunn/.fibgtfflflttt Iuquifiti- 
Sfj im»l- 
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g(lifSrhinD!fl:iii>5 n9i.-U! .n.i£.iit;esi>iil>. ingfitcittfs;. mit 
g.@.fincm(E hrmaTTrtr/ gcfcirbcnui etjflruthei / frrtrrffctiDc / 
joiinsiljtjtictcftyicrt/ unOutTftr* SirdjrSiBflrbttifis i>dtub« 
gcbeitn / ®pted)fti2rit5rirfil.ffl!agbtbutg. ©djfffrrt ju 
QiUtl tta* fleijlfgrt 53frl(f. uni> iSnucgimg btrrrfdbcn tor 
3t(d)t/l!ofifnqi'ili[ing(|?airrnis:iid)(riiiiict)/ tiitt mcil fi( il;r 
gljemfltln/^.S.uieljtJ-tiubfiiliJiatMr^ffrn; fotibtcn <iua) 
iiber bfe fidj mitc itier cwbrrn copnlin n [iifftn / aiifT fcl)S 3itt)c 
t(SS*an6(S3itf(rirriff!! intDDKtiffiillS DrtUtfadjte Utifo|lrtt/ 
aufSorfjtrgrtjcnrfLiquid.-iciou, nitb(cfo!gftcModeratior)_, 
(urrflatHrtftBttlfig. 93.3t.i3B. Hicenim&defertio, & 
adulterium & bigamia concurruBt , quo eafil line dubio 
capicis pama ditSanda ruiffer. Sed forre fuerunc ina&is 
circumftantiaialiaiinfencencia nonexpre(Ta:,qua;rnitio- 
remhanc fetirentiam exrorferunt. Fareor ramen alibi 
relegationcm cantumdicrafi Iblere deferrori , dequo vid 
fupra pnfit.u.inf». 

%. XLVI. Id forte otiofum eft inquirere , an novse 
nuptia: etiam ipfi deierrori concedendsc, cum mediante_> 
fiiftigatione & relegatione expellaturprovincia?Arvero 
cumcapropterpoteftasexcrarerritorium fubiiftendi ipfi 
nonadempra, cafiis omnino occurrere porerit, ubi de no- 
vo matrimonio quarnrur. Regularirer vero hoc defer- 
rori permittendum non eft , ne ex fua maliria confequa- 
rur commodum. Verum cum & adulrero aliquando i- 
demconcedifolear,urgenribusdecaufis/uiempefecon- 
tinere non poflir, ucique& defertori ilhid non denegan- 
dumeft,modoperdilpenfi]tioncm Magiftratus Ecclelia- 
fticihocfiat.&certamultftaipfiimponarur, fincque fo- 
iennibusconrraharur matri mo n i um, d e qu a re v id.omtii- 
fioGerhard.^C#» - /"^.5.to.(3'iiy, Carpzov. _. /. inriipr, 
tmp&f.ri, S.XLVH, 
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§, XLVIf, Quid vero, fi perfonadeferens fine per- atnupiiii 
roiffione ConfifloriiadnQvavoraconvolaverit , an ea- 
proptermatrimoniumpronnllo dedarandum ? Decifiojf«/»mA- 
apparebiteKcafufubfequenteiA/.^». ^/.aCoIlegio no-/"'- 
ftrodifculToiJjrttBrtiriis emc IVcfcMi ,, Ji-n>lifft[kI'ctH2(nnt'(P inC*/»/.' 
P^ni ^Mancr.iifrhun; OtordiufiivPPr rtniirfii 9iil>rfn 
(tu.-l- r \r(i>[«L-iv[i;lici!l2l,5nri:*. LinC mtf!';:r L ; J<M":i;K'ii lntl >,>»ul(rn 
■oitfl* p; ffif n/tnf rmA^f s f/.i nt> fto i Bnitus mif Julia tiicimi(>Ifli>i'ircflid)co- 
hsbitice! / fjiitcrti E>n iicb dcitf aiifLiiicif itiilciftliicccnediffcrenticn/ 
jivi^iL-n i!>in-n ."-i-it-dTct/ Juli.i ftufe Drtrauf £>cr<nitf k iO"irf imcccu/ ivegfn 
EriitiulM.inir.mr-orrcmrntsL-oii ihn iivjumj j[[ ir-vrn Srdinfdl fitt) 

111 l>f<i(K-n,«n^ iiitic 14. 3iiiir ImIO 111 ®rc)iocn/|brilBauf iijrnnsu- 
tcrti.LV.ID iin jnDcrn Crccn ficbiiritfif Imdtii.' tiifurtf» Ururui bttuiJgfri 
ii> f vf u- 1 1. .-1 0 1 1 11 C.i rhol i ftfic 11 Confi (t or io ju ^iififfin tcii Deferti- 
em-Procels ju (rljCfiinylVffclbjlfiCiltltl) pro maliriola dclfcttrice ttr 
(alftflWttMtl -Ci.:[ !-:. [\-.n- 'i: Mii ic :-iT:;.-ni:i(::,M1; Biurus firfj 
oi^enpeitjuPcrlKttL l i.ii.tcfiuhci fitii (.lcitlici i)(|lalt tiiit Claudio ci- 
r.-- v- .;,-L-n.-.:l(.i: n ir.nui l.i[i"(n . \:nl kiip ilc.vccirV.-ll ii>irt>? 

jO!> tff it»if<f)cn JiUia nnt) claudio grtttfue •£()( iwt btftftttifl 

JUa(t)fttt/C&(ti)O(j5jUrt/f«(Elt<O[>iit[ii'V0Mri( Juliapro delcr- Rni*,,, 
t r t - p L - r f, i u.; j 1 r , .l r :i . s N .Vi r( tVU llQ &nS d i ™rtiu m ,ft> C x ca P i te deftr- A^irMi^f. 
tionisiucifanttwiiii/tiucPetpcrronicIcrcri.c mclii «bcr t™ dcfe- 
rcuri ju |r,it:i-n rotni.-inPiriH WcfSr bk-riiicrjr ;u t«1lraff«nar^i)ue[nerraiix 
«i-f)ti)rLiilii[ii[[[.i|i..ii Cirp:. 'a./.pi-.c^Aii^i-,-.!}^' ' 1 -' sr /''!■?■ wt 
fllfoEcinjivciftcl/ tiie i>eii Dcr JuliiMiiitbcni Claudio gcttDffcne 
■&ci)riltt) Driien LcgibusEccleli.iltiLiicnlflC.icli/aflusautcrii contra 
I-egesgelins.eft ipfojiireiTulliJS L miuiiumj.C. i< LL. 9Bci[fl- 
bet OcnltwJg lecundum opinioncm Confiftoriorum Evangelico- 
lunjJaPdivortiumeKcapiiedcrc-rtionis maIirio& cinc diflbltitio- 
rcm s csiciiii matrimonialis ini( ftrij fiifjtcf. Catpi./''. Otm.^fi.j/. 
b.i/. Gcrhard. Itt.TbtibgJ, M«rimo*.% i>n- Biunncm, ic Jurr 
ilrfMt.i »/.17.0.1/. uitfrttfu 60" dcfcrco poft fententiam definiti- 
vam cUlbct(ll>dtficjjjuMi-lici>raSlctifr(i>(ifl.lffcili|l. Caipz.J.rii/r.ft. 

S(ll muS/bagaft&exparcepcrrc.Ji r delcrciiiisDm- imculurn ma- 
ttimoniigcliDbciiftij/cumwiticuIiim illod matrimonii Ct recipro. 
rum,&ilabunapiU£efduluin,rc^ 
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Cum corielatorum cailern lir ratio, ita ut quon" in uno vetumin al- 
tcroquoque obiineicciebc.il. Evcthard. Tiptt. Ltgal.bi. titrrthti- 
vh nm.s mi ttn .Itld) Wt LL. Ctiliftnri.ilcs, fotcil delerrorcrnad 
novasnuptiasmchtplilffcn I llicl)! Slcft? pro fundiimentofuhreu/ 
quafi rarione iplius matrimonium noiidum elTet folutum , fed 
quod illeippcenamimprobiderctcionisindignuslit novo matri- 
monio, IDEffifl) nujlttai tnsttimbnii in calum conrtaventionM 
nldjl atineairtl '". tt "n Dltll ntbt I" .nbinio Map;iftri(U5 Ecdllli- 
fb'ci Mftbtl/ob crDitgl^perdirpeiirjiioncrv.iiiiiiLririivrriTiirintfB* 
bttiucbtinam dtlpenlaticmi hic bcum tlle coriflat.Carp?.. i Im.tiKf. 
i) 7 '-Wlthi'lf|v ,■.!-■ p,r,!:ll'erifjim,,rmi,:i].i|;lld> t frlebefCin flOf* 
flOttlicfjcni^ccljtcnMi' iiiiii:l.!^i:hiiK! , ia,\n!itciivcr&cii/cumcontra 
■ Jub Divinum nulla valeat dilpcitfatb. Ucrh. di Csr,j.% }t S. Reuih 
itM*t'<mf*'t.i.<wi ivi'rilUFinrcW^.v. lu'11.:- Ca(: c.uhf Cttl Crt» ■ 
fcSheeiiiiii,'.!i! '.'■!. r.c.ic..vi.-l "■.■![ It.miiulliivtircti-ciif^nn.vtiMi&trn 
billig \\\ lolcrirtn mc l\n ScmciMi f<m GhutfuilN t>txr* 
ConGHorio \w ^rctjScn ctfmtiJt ivorDcn ' iim tictin Igprtfii: 
Srt attrt) folcftc Spicfobncn alkrtit ghtlitf) (td) P4#ft1 ttaum 
i#n/foro,itt iljtttn al^ Q-hdtwmbtp (iitsnilcr jiiltbeinuiflw 

K(f)tet/CarpU/.0-7<.-.n.-/.V 

D/ supiiit. $■ XLIIX. Quid ven}jurisfitincafu,fiuxormari- 
iff/inf fmi tumdelerar, aihilteriofemaculer, poftea autem mariras 
tUdtitm falfomoffisrumoredeceptus, Cum alia nuptias conrxa- 
totirinit, hat, &ahhacheresinftituamr; aiihsrcinftitutio excapi- 
« tntti tebigamiaE&indercduudantismatrinioniiiiullitatiSjim- 
pugnari & fucceflio viudicari poifit aCognatjs fecundas 
Bxoris.apparebir ex fequenti Facultatis Relponfo Mtnf. 
F „■ r -piibm CajU5uuOTuliia,i\oNaKii(l)cnic:mnCce/fict) 

ttiLIciiictnfcr bcrlKiTiilnctojtiPiltXullia ivtnen (ih<L'iurt>fi m inqmG- 
tiongcEfltticn.t.tBL'11 j:c fidi iwcirjurarr.cntopijf^ireMctcd) ju ihrcm 
«BlcinnttniCajoiii.ttivicDccflcivcl!*.', i."n ,iii,i!:Cc:ii C:triiir,[ bi> 
ftt fobfflrantinuirciiiiiivciiifiiiifiiills-.chwiiiicicuflct. 3lfr.lcrtiuf 
bem Cajo scin unIctfdiicDiicii Orten betiAiret nvrfen / h\f, ocPcitbtt 

TuIIia^OvtSuerMltlvii ;:i H .- r.iiViiif iiiu Lucr.jii.i hUf iinSccit gl)C 
gerdintlcaivclchc nori? m'Ilbliiuf jrr.fi)rr 3 ihrciiucbbcm fic it>t I 3Sfi> 
incnciifcn: 

i* ■ ■ fltw 

... 
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fforbcn / unD icijo tfBlHbdt feen Det Scja Dtc Lacatu 9in- 
WtrMntuV nlf: tciA' c: HttT ijr,'f:! .lfft iiKp! fibtfl fci)n/n)(il fctm 
"2Jcrlnuliiiirt)McTullia.inn(t6(iniW'(n/ 1111D Dicwi ir-wm^pcc 
(inadauffdic ^cittricM foifif) onvri>n "irii fdl 1 iwiffrt citmnitci 
»irf/b9b«ml»tti(6lrt)t|(iiwilt ObD(SC*>l«tftrtt/mft !>•(£*-,£» 
fw^.Dtrfiifjrftr £&(|t<uuV im gall/Dafj Dtfeti uormafiligrt 
Ebtroiib J"j^ro»i(cm/o™nod)amf(!'en gitftf«i/irtgm Dtc 
UntcrlafJimcjtKf^iSj/cjr-c/Mjbepobiiiirjtrcgitt fo Widjtigttt 
llmb nCt a / iu SKtdjt br>c un g tll t (g i u r)al tr 11 / im & ( p vo f 3 f n 
6trut™ac6ten(Ecbfc6a|ft5U^f™Hiif(p^Ii.Miiiii iiuii glcicl) (in- «*.-'- 
jltrriinliurrtciimoaic r,ir.fM,iii-.tL\i* Vmculum irairimonialeonVui 
StliiliclHiKbt «Ctmiiitt LU'A\1(n:Nc mir i-t'r Lucrtrr;! .iiittnwltWirge- 
HoinmcncSbcpromaiiimonimiKh i : ,;n mv&m livrecn i |i»iii\Tii 
foic6elL'etcriljl)ci)icliii(brprocLimiiaiQ concubinijiilnilteii/unD LjiiW 
Iit all; iiii ^L^-trudjaubtilrnffin. per C«jlj>- C«ww*/. *rw. Mf- tuirij 
Scrminarderoort t jTiori5 uxoris lci.ic ['tluiiiDiric Q!itlf*u!&iflima 
mad)CtlIoilllc/cumtalfa opiniononprajudicetvcritari.vjtpotecum 
ptusfit in veriiaie.quam in opinionej. Siqn* imlatmM.lnf.de 
Ugit. iiimaliltn fcit Durd) MDtnriiclic confifti ri.iliiilf cuation fcer 
Cajusl(i$t[)inicrfcic i 2l'al)i'l)(tllc l iniucn/[iii&(iiie prDciitHrt) perrois- 
Jioiisu diini-iuiti-vii svfii[.M-r, .[Iiiriu^tfi-hinaentiinnewrwW)* Unict- 
InfTiintj/Bnfcinrrbfp G!)ii|(t- (Scinun'cil(c(<crtfnil.cl) i5c aeceriret ju- 
art)ciimuf;D(iiiCajolHlticlijiiiiipiiiiidi[i:icicicl)cnmue. a 'mri 
Drr[(nnOCi)DieTul[i.imoM rilic maliiioutm nclirrinccm SU ciiietn Dl[ 
ui',ii^ii.inci'.\'>i'ii:iiiCf^^ 

lidiclnmanifcflumadolCEriumconcurriKt/ quod foriiorem cau- 
faro divortio dat .quam defertio , Carp!. Jnriipr. fukf.bk f . dif. Sp. 
n.ia iiiiihihlfclcliCSllidjtlliclirinpr^rumnonc/bnCcnimnoioiieW- 
teDefraiiDen/aJfo/rafi bieTulliimfLirurcijulwii ;V.nt> wrgtttirt) 
Scip[fenintewfiteinSiiiDnilIi: l kLi; ! '.c.c(ii.--ci' ivilflciUIjcLrucl ti» 

nm5)!.innatld)ftcundumjusrJivinuroN. T. avinculomatnmo- 

niiLibetirtt. Matiteis-v.iLfftw-f. bam'iefcetiiit6t6iiiDci't<f(i|; 
mdjttifccftD miiiDerrecundumLLliumjnasrLicebcperrenremiam 
ConfiHoiiigOchic^ii \TCtfcCiHi)l(cn.C.irp/. rfJ.A/^.-J.HJeil bt(r< 
- ~ J - iinn foleiSf f titc^t ob tc r vi rr r u : i : md ili> fctltine nullttas ma. 
lii etfoIact/fonDttri nurDit ehclcute mit eitiei atbinartn ©iral* 
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ftuiigerc[)onn)tt6flV(bil|lnb([ DflS lcistc macrimonium uiigcfcr)iefrc« 
Mctisft. Skuti incafu deferrionij pronundatirm eflbapparetex 
Carnz inPt.Ctimij*.tt.x.&i. J0i(1W(l)|ltlllclV Mfednei' tcECiimims 
bigamii mir V&c|l«mf t Itfiliuif iveebctl niccjc cine fcicntia viti 
ptiorijcn^iu^ 1 ' .-,11 -t?i:i n '■■■u:v"i pcr . timjriu.ui.iUt 

S8etciiglicf>cr SHSrife mit SEBiflin im& 2Bi!(en/ & P erConitir. 
Sixon.a.f.4. btp Stbeit &tfl <E&cgatttni3TOiflcntl(c& / bt$kt> 
felbt noct) am gcixn/tiimiantKtn jur ISljenfmbtAui iwldjer 6» 
enciaeulfiiTrtllccMiigcsctiiwnnclt / mfcniCajuiiii ^c.iaitbcil fcon 
ttm tebt feince £hcbreei;cifd>cn □Bctbcs imtcrfchicene fd>tiffrl1*e 
^ilC&ricttciinchnW/fiiDurctcrtn eint probatiilem credulirarem rle 
morreuxorisgcfcljcrniorDcni Piif Daljcro D.ie lcijicrc-marrimonrtiitt 
juili nH-ricjflmprDpucarivojunclJ^tl/tiU^llbchint/quodputacivum 
marrimanium.qii.-imdiu l.iciwt impcdimemiim , omnes veri ma- 
trimonii effcctiis t\a\xat.L^CJtimitt.m>ft.!J iHDd Li7 
itRit.fkpr. teTtolmL.f!,MtKiw*i7.ff'.rc'.imii. (Eofrfcbcmct Ijictt 
nuSfDt'ic^^iil;iVi.:ls-eiu v^'niii^'[t(..iiiid>titit)iiItfrt;ulit)a , cil tri Dit- 
fcn £,i|!deJureCommunimrc)CnWOiep^ 
cjefcfid/Jiconjns in putarivomatrimonio vivens,alterum hereden) 
'inffituerir,imi)^l[!CiLeger3ccnreiiicnuini:fcmcpfficcJ>tft ju privi- 
reii/foi|tSctMtritu5 6K>Sbfttc#febiet ctnbcrt' ^rjuen Suter baf- 
btn reerjlbefuger / unD fiin it)n folrtjc nullo pfitc-ctu bcticmoicn 
Bttben. 

""***■ §. XLIX. DifioIutoobdefertionemtTiatHmonio, 
qnaanim adperrouaminjiocertfem,omnesilloseffeetus 
fttunu^iu 'ocum habereexiflimo,qui alioquin fblueo per adulteri- 
tem/iii,iBiummatrimonioobtinem,Dt fcil. innocenri dos Scdona- 
Mtum. cioprojiternuptijsadjLidicetur, dei]uovid..v™./J7»f*^.f. 
Et quamvishanc pcenam in/.s. C.deRtpmt flaturam &. iti 
/^ 1 jj.f,//.tyA'oii,</7.repmKm,pofteaper;vTO./ J v.M/./fl, 
abrogatameirepurerDn.Mev./'.?.^".'*-. „„ a _ Acta- 
menibi noii dcdvili.icdcriminalipcrnaagirur; nec jura 
prioramurancur,fedpotiusin eadem Nfv.t3f.t*p.n. ex- 
pccrfTeconrtrmantur. DePraxiJur. Saxon, vid Carpz. 
^-C>/ro./>.r,j«.^.')/(w,/cf,Berlic;b./ , ,y. t»nd. >?. Ineo 
autem 
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atitem facile aiTenrimuripti Mevio, quod,ii deferta per- 
fonaadpcenam amiflionisnonegerit,heresejus hoc no- 
mineeiperirinonpoflit, Nonenim folentadtionesad 
vindietam tendenres in heredes rransmitti, Mevius d. P„-, 

dc< . ips, 

§. L. Quidverojiirisqtioadriicceflionerafi^fiantefl^,^. 
latamdefertionisfententiama]terdecedar,r«ritL'ri!^^ 
tatur. Nospaiicisaiierimu5,defertamper(bnamjusluc-/f'«™, 
cedendiralvumomninohabere;nihilenimha:cpeccavir, 
&defertorfuamalitia innocentis jura invertere non po- 
terit. Ipfe defertor vero indignum fe fucceflione reddir, 
itaut ncc ad civilem , nec fiarutariarn fucceffiouem ad- 
mittendtis,quodprayudicioconfirmat Dn. Parens Tr. dc 
Suci.Di/.^.<.i.§ ij.O" '4. quorfum brevitatis atnore Le- 
ftorern remitto, hocuniaim addens, etiamfi per fen- 
tenriam vinculum matrimoniale penitus diflbivatur_, 
a?quam tamenillorum cffe fententiam.qui parri innocen- 
tinihilominusportioncmftaturariamexomnibus defer- 
toris bonis,qiia; temporedeiertionis habuit , afriguant-,. 
Qu_enimin cafu morienrisconjugis altcri per itatumm 
dSentur.cunioneadem affignanda eflent mnocemi, G 
jropter deliftum alterius diffolvariir marrimoniura. Et 
iicdabittiF cafus . uhi es luncrftitls conjugis bonis akeri 
dehjHurportioftarutarisAidCarpzov.^3.fV- jfcil '-''- 
tS U.Rffp.i"» MeviuS-^ lw Lubcc,f. i. tit.i.trt.ii.nnm. 
44t UbiaureminCafudefertionisalendi vel educandi f " / ' ir '*- 
fintkieri.illudexgeneralibusjuris noffridecilisrepeten- 
dum, de quovideatur titnlus CoADnwhfaBii^piid^Bctii 

iH,cr,m>mriii'l<diic»r l J c icAii.<y^-i:n T .c. ? . 

5 LI. Coronidis loco hie adhuc fubjiciendum , 3B. Dl /"«£<< 
procefliis defertioniseriam inrer defponliitos locum 
beat?CnjusdecirioinobfctirocueneQi.iiri fi enlm contra, ' 
■ J TtJ _xo- 
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uxoremob pracedentemdefercionemproceffum ad in» 
petj-andiimdivomiimiiiitituerepolTiim- Curjnonidern 
licerec ccmcra fponlum, cum repudio facilior locus fir, 
jj,f„,, quamdivorcio, Sed gravior nafcicur coruxoveriia;An 
procclTusderercionisincerdefponraCosinfticuendus ficin 
tbroperforLedelereiicis.aucdefercaf? Super hoc vero fe- 
Rtmttt quenti modtJ refponfumlii.c: OiiiTO&lelfWi/eKi», tiu5 f.ilicc 
iubiuaii. tmrKodi^pj.-^w fi.i;ii:ii:!i mir ouf ixrtdiuts iSbtleme 

iuiichrniff / jlfiiudcjt bercW Sucef) ^ricifotlitfic 3?ci'trauuiiguii& 
roitrcflir&eCohjbitJtioinniitacem cainis at inde dependens vin- 
cqluminditroIubilerontrahircdmmlffonWiiDrrslclcfKn Ufjrlflltetl 
DerJlpoftel.ilIciiic ccCct.i.Cf/wi^.aitfl) oluic txm tttifl tnwi *Kccf)« 

tttt bcfiUliit/quad perdedniitionem indomum uxorpacticeps fiat 
fQrimaritalis.t.ni.C^wo/. Myl G<nW.c.7.J.tf- Novar. « £fe3. 
/s-./fiJ ;.tj j. nndcper litcrJsnrmaliter conrrahimr vinculum con- 
nubia1e,qiiafnti accefleritdcdu&ioindomummariri. L.Muhmm 
sff.4rrii.wapi. L.if.% ,,jfM i<m*t,i*mvi'.'Saxer. tnrtlil «5 jCvKb iri 
afgmiB.irtincmJrtllcrnMngrlfinfcinMeTiorlcMc ihrdomicilimnin 
tcr^arcf ,il(ojcttfifS,ibt;unPnetli ri?.iu|fitfe\>itinP(()cit/aiid)Pa' 
btrbcfiSlfiflrrf/ aieibrciJ^frlehffn/ domicilii Saxonici , nMtMW 
rttfin>cifTc gcrvc-rtrn uti^ rcltl^i.TncrmtJ htcfcdMc eiric diJpariias rationi» 
inreruxoremdelerrricemfl! rponfamrepiidiumdancem.St aliiin 
alio territorio nubenrem Boch.iuOctt ; 3cnc h.U fj.19 rbrum domicilii, 
mavici rtimial)! n>urcflic|> trlangcl / iwlfbem fif fich ob defertio- 
nemnidjttntilchenEenncii/ciihtr fit btlligaj.idiccdomitiliinuriti 
peredictaad fortrni compeienirevDtireinvrilfnf.in/ cum riemo 
fnofjftoaLicfiigaajiirisciidfioneiemel fundara fe. libcrare qUMIi 
■&ut|cgf n hiir rinc m .uirii\irttgtn renitorin thr domicilium habenBt 
2)raut/fe Mn.it cnc ^llfiiiicbunatcr^vaibiuditerfrjtfjet/ rtirte 
CommunionemmitCtindomitiliomaiiti.tmP iff taher feflfii fora 
tflllfeWfgfSfjbje(tjfl.Wi)ti;(n.Ti'aquell.WfLL tcnub gh£i.*3 4 . 
M)ccauc&aIIcm3fiifcl)cn 11.14 ficuidilfuiMlpropcrrona delerente, 
OlilprocmanenrefHmatrimonbmCDnfummarenoIenteiU confl- 
derirfll/lVtlchfPilwr.lll fl.i> .llacrMf.cln I u m t|f , |MfJ)f P ator 
ItKtjt III dnmicilm mariii feubctll ln domicilio fponfa: tKgjti«ttl 

Wc6/-,utTi(i!jln ficaucf) dafdbfrcn Pic ucitmljmc •&cijt.itf) l>oKciii>jj#n, 
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un&alfoticjurisiliftio LVb ^ran&tii&utgfleljW Confiftorif iii;!.M fll- 

1(111 e* gcncraliilloprintipio.quod AfjWferjuidebeat forumrer, 
funiViii [!-r[|c\lpeciiilicnii&comniinid«lkT:iii:.violarjr fidcilpon- 
lalitix,& matrimonii ilJirite rontra£li fundirrt jaffrjn fcLjciitCl- 

(. Lll. ^ciliitetcmictti.iutifiMd^nlronralibujcin vtroltu 1 ^' 
tl)iUiti-.ilii)icf-vinciilumcntffcl)CI' ni(ld)CSUniusdilTenfu iiiflit jcr»*" 1 
nffciiiwrtcndlivcum paftiodefumroconjufjiofitftEdusaliquod 
di^n.imJkochraannd.^.yW.fc.AHiv./Bf.^j./M./.Mfrun- 
dequi & fponlis tictrcf tat mairimonium, ad illius conlummatio- 
nem mediislegiiirais compcllcnd us. Gonialci.TclleJ.fli/iJ^r*- 
iirni.X.JiSpnnfi/ingi. Carpiov.J»rUfr^.EiiIrfL.!,J-fiB.iii.a' 
fiqi/ Mcv.p.f.d,r. iy. eatemiscnimfpoiifslia depnfenti provcro 
malrimonioteputantui.neimii' indcdilVcdcrc polTit.Caipi.Jnri- 
fmi.et<hfj.!itf.(,\.m.i.QSl.<.Rtfim- Geihard. Lw.* anjtgit J.'/i. 
JiuiiuWt^ili.^^rrlsblcfinCgl^IcultjujitaLuthci.Wia i)DiiUbcfa< 
(fctn Mhemiid) cmc wrlDbtc'i'rcii(iwiiii|'icficf) 

mitcuicin an&ctn fkiftli.h pcrmilitct / cuic i!7lifbw*rrm inirt mitb 
acttl. ;VfNru />«i.ii.».M. i/.ivoinlfrtu;!' Mf SLivftvlKbC 
9tt4l ii'.\li'lii|ililimct.L/7»w.y.}.j.^jJ£>i«'i'^H/c.L.7.C.«iV. 
Henr.Brouvwcr.Jr/VdeniiiHr.M^.».'. Heigius^.i.jm.i/. ««w.if. 
Beilich./.4.«»./.j7-»-wi. uiii>fultbci-!icltn(r.tVLiiU'i.Hl!crexjurcRo- 
m.iuo de deduflione in damumiitiLiefiibrct/ cluf PCil fhfun) fponfa- 
lioruni , rt ic fclffie tn tinfctii .fiirdicn conlidenret Ki rbcn mdii utap- 
pli iiiii ■■ iv, il k,:ii]ib.i!Ti jus Ilom.inum ciiicm 'JWcii.Min (fcr 
3Srnut ti( ficulias difccdendi a fponfalibus jUOelaflfn lt!(U> i.i.C.A 
d, Spsnfil . A.Gellius/.j.KBfl.dHK.f.j. Brouvver. iiput annut. «.». 
«j. BtFWbtnarrcrtirwf uciMii iicKiltcmiMrf/per deduftionem in 
domum.lpem nuptiarum.vitpoie qui- ev fpOFifjlibns tantumoiie- 
batur. pfr L.tt. ff.iifpafit, atjf fildic IKi|f m crmrenfiimmatrieno- 
nialemjUcommuiircii/fLiliiif CiLfjculMi pcinitendia implemen. 
tummaiiimoniirecuftndigtlitbrn njtrfrn mefiM.n 'NiriHip fcrntt 
frffttt I Pnf. teciindum fiatum jurii hodicrni feit] Htllftftfltii) rJU 
ma^ttlftrJJB/wiiiyJwj-Jwm^sfl/j^HTiii-Mjrofil tn btutjcn ca- 
libuscmt violadoiidci conjug.,lis bciwtigcn n-irD / Safi alfe ciuf faS 
momentumde domirJlio in ioro m.iriti noniium conitiruto I)iC' 

(i-lttjT ftinnrtvcflrf iiirdini / inniii tT.' " iiutf>rtii if Ite niiiim wenn « jjjfitf) 
BnrtcmdoiiaciUumljLit i fviictmmitftmcm^Gcirc Don ctntmOrc 



gl i SECTIO VI. DE DESER.TIONE, 

jum anocrii nifet^ 

de[ertio,D,if<otricium judicis EcclefiafticimitiScjtanSevfol implo- 
rirto/ linti citationem ed"ict.alemfut[ieil tilll/ ( vide Rrfirift.EltB. 
Brmitni. StS.fttti. $.addiUum ) DfliUiCCet ^CIfiitj Dilf VCrlilflCltS* 
gljeiwibnictjl neljer.t irurB.virciu] fir tcflwlb forum declinircnircl' 
rc/Dflj;ficBflfctb|ti'ii nlclii.ll!l*ciiidomiciliiimgcljiibt/ fonttrilrfill 
ocnuiicyoaePicperrnnalz&jfln wcldjcrfitgljtlidx^fiitl'! miDttra 
flebtotbe 11 unb bflficrimen perfidii- conjugilii bcgaMHI M bdnj 
|tenaufhalte / iwteiieeobparititem |uns St vinculi indnToIubilis 
fluctjbCijctiicrungctriiictPjii-.iiitti.ittliiiScti mug/ne httcatioquiex 
fuamalitiacommodum [nnfequatur.contra L.SitMijl.f.tri*H. 

ti*f.*ij>r.L. s i $.4t s.f. ^ii.riK-.nii i|huiifcr jiMifttSaf emc wrlobte 
fSrflut/.iufcribirtciii fee- ■Htiitinaams ju <33oi(H.d)una C-er ^jnjwnj 
addomidliumejiisfidMiiijlilinSctilJCibiintcn.obviiiculumrpDnfa- 
liorum jam coivtrafhim, bdbrr flutl) dicfcr Eeii Judicem Ecctefiafli- 
cumloci,ubicontrafrafponfalian;t)lirnplori[cnfiin/bnE cr fic per 
fublidiumjurisad imptendam promillionem bnljin cititc. 9Bie 
lnimiinistifcriwiii-.i;"" >"■»««■ "'"'"«»('.• f i n/.i.).jrt«j* 
Keilfamiictiucrtiijai itl&af tlt e&esSSidilimf otcjenijtn tytt* 
fo6iitalt(r/fol>KC<u)/frflMf«i» BttEbciciiocc 6« frjjiiibije©» 
Nbtrxtmeifleet/fiii; ein Bncd) gri).ilrtncn ^jtcfjgang unb <£l>r|i» 
f^35fijl<ta.te 9tlialteniutcb(lifBll/titlcil.juri.fuccemoniscoti- 
fequatur^dequoctiarriCarpi; P.j. Cif.if. BaiWidi Drmri.txun/. 

*fia,f.7 4 - 

Rrfpinfoii f- Ull. Uut biub.Tt ficliin iiicW/fnliflCflciiHMrtigt SJir.iuf 
Hti,™„ nid)l.iufll2uer/fenfi.^ 

**bii4*ii. dooiiciliumotipiniMi; r.v-IWit^ontiiiu.ivil fliitt htftlMi a.iiiit. 
IidjDaSctimenpeitidiibeflflnflcii / inCcnificin ricfent&itiM burdj 
OJ.-cljciitatuiv,a!lSemproniumridemfpnnQlitiam jcbrc-cbtn/unS 
n[i.'liii'f.UnificSlfltie tame>ilocodc]iai,?uamdnmidliiAngc|iellft 
IWttaimuflC/Dtniiiiio^ 

quemeidclicio rcdmuiai Lvlip.rcmpore cornmifli delifli fidj bc- 
finbcn/ nt.fii cic-.Ttnvwl.tiii \-iri;on,>Cctdclint|ucnt feib|l rtcrw- 
ftn/ unrJequaudoinjuriaablcntiper literas iliata , non ubiliterl 
rctipce.loeus dcli 'ti cit li.f 1 bi 1 llinuarz.Berlich/. i. itt. ill. m. i. 
Laurerbach. td TH.g.iij*itt, tlnt-Sicfed finbctciud) Itfltt/ ivfliiu Dcc 
delin. 



CONJUGUM MALITIOSA. j» 



dclinquent in citifSiinCmi tcnitoiio flcfcct ' uub in tinfniietritorio 
joiiilHffinlt^c^udilftiilldbclj tilfsDtdotusin uuodamnum illa- 
tum.fivc altcrotcirusbastbrumddiiSifunditc. Zanget dt&tupi. 
PaMjtjji, Indcliclisciiimqualitas patiuspanentistjuanjagen- 
lisconlideranda. CitpMv.fr.trim.fii.iiMJf.t.iiit/rtjUubprt' 
mcmaftfii? i)hm cjcgcimviritcifn ftrtll Caf dclichim peifidiz itl 

ticdelinqucntinmftF(ll|HKlltBwit)ailB(m\it MtbMtllf $tttW 
conrummiiclnnquoconcuirudiveiibtumtcrritoiictumuttobiqi 
nafclrurcornpctentia foiio^oncurrenririjurisdiftionis. trg.Lj.C. 
ati dttrlmtt. Farinac. Pi-.eim. ^.n.tfl. Czirzt>\.pr,t,in.gu.iit. 
«. y .FeiiciandeOlivaWf/iir.&iA/.P.j. i aM.-»T7,J7. &thacautcm 
toucurientiaiocuseftptxventioni. Catletfal.rff/u&.ni.i. difpj. 
W-7't. &taaDtTn.ddAuit.g»iinfrewmUm.i. 0\\\ad.n.Sj.iaS*. 
quarprEientioeicafiionepiius mota&citatioiictatca linedubio 
iiafcitnr r-clician.ikOlivjJf/w.f^^P.j-.jSj-j „„„,.,. FrancifcUJ 
M>K.p.i.M* i'°- 0.i!i,. , .'W' J V'-- JV itneolfofcic prarventio an 
fntcn tct* SPranbcnbiirailchcn confiitoriiiiidjrgciltiiicnwetectitciii; 
cnMit&nutribiffcSinteriCtDs ILvangclicosciupoi-m,iti!ti)t(quodec- 
iam rponroccntra rponfam pocxfliHdeftftionis Gt concedendus. 
IJkoLJrrt/ad.g dtvsrt.i.) C3rpz.yMTi.frad. E,tltfl,).itf.S7- 
teutl./,*tff.mtlr.i.ljhHT.».'il.s. Rructncc d.uf.-mim.P*. ut- 

it.it. OBtlcOcfciuchiiiftt^jctiitcfccn Sitd'cii.Citnuna flatwc* 
otDtnct i|l/utif inf)cc um (iJBlcltwrlatiijorHwr ©achfiftfiCiiSKcgicrung 
uicrccpmceftMfccmmctn^ccCcnEm./trrii^W^wijiif/Br. ©op,,,^. 
Wn Dtfljti iBb '.3v|taiiDigcii SBcpnuna i tflp bafl forum Confiflocii 
MJictiicirjttiiiinrunditci/iiiiffDerprocelTusearclbfialain foroper- 
ionTdcrerii.nl*tabtritivSnchfftianiUllcllcnrcrj- 

§. LIV, DemiLmhicalia fubjicienda forent reme- a, nmtdit, 
dia , quibus fponfa;contTa fponfum defertorem fuccurri ttntrtfpm- 
poffiqquorfummfpeciepemiietimmiffioiii bona abfen-A 01 dtft- 
tis,quointerim alimcnta coniequatur fponfa Carp2. 
riif-r.Csn/i/torJilijJtfjjtf. Iraoetiam,Ut hac rafioneadi- 
gamrSponfusabfens.utexiritiusfe fiftat judicio & defer- 
tionis caiuas aUegat.fed & porro aQioni inj ur iaru m [locu s 
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3)« SECT. Vl. DE DESERT. CUNJ. MALlT. 



eft,qua;perhaiicderertion.emfinedubioinferror. Corh- 

m-ajm.fol.i.Rcfp.Js.l.l^J.feqq. lAev.F.y.Dccif. ipi.m/m.i.ff 
fJ.Dtc.*;.»iimj, Tandem quoquea&io in faclum ex L. 
Aquilia nafcitur exfponfalibusnon confummaris,adre- 
ftinitionemdamiiiindeperpeffi. fetr. Francifc.de Ton- 
dut. Rcfclnt,!it>>ejicP.i,c.ii<i.iij.&3. Sanchez. de mtirimm. 
lii.t. Di/)>.is.niim.i-.(f(caj. Verumhscfbfiusperfequi 
noupermirtitinftitutiratio.cummomenta pnlentisma- 
teria: tanrum exhibere propofitnm ruerit, 
pro quo labore ex anrlato fit! 

SOLI DEO GLOR.IA. 
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APPENDIX 



®r. Eijm-ffirffl. iCiitii. jii Stflit^n&m' j/ 

UnferflSnSbislriiiJ^tcn/ 

Renovirtc 

CONSTITUTION, 

gBEKEatS^Sii^t^Ca-Sniif/ ton ©OtftS ©m* 
S^'l^" n/m ' lt B3i'«fft«S(iiiib(iibii[g/b(SJ3(i(.>">Ieiti. 
S^J^Ktf^flec^eamnKritmibe&wfiifli.iiiiprfiiP 
^ypj pgg ft n/j u gKaflbt Ij u cg/glt ur/ S^jj l trf>/ SSf rflt / tc t» 
(in/^omiH(it,/lecSnffii6(rtiinl3!a?(i^,«i. 'oucfi ia 
(S^ltfi(n/(u£t;cfJ(n unbedjwictuS^ltefDg/ajurggHjfiu 

^t-t}fn[olttftt/^r9)l l itifim&3iii6tiiSBKg/ ^jiTtiniHaem* 
fifin/unBbrt&BPeSaiitnbutgMtiBSPuiovLV m ttt Entbfrttri 
alltiillnf(tn<pcillattn/©i'jff(n/ij(tt(ii bftt(ntonbtt9tf(((c< 
fcfwff!/ranb.1Boi g t(n/93ccro(fccn / Sj.k, r iu;; ^n.^m.Li/ 
5Siic^ccmii(tfcnunbfI.i!j((niubc:i ©tJtfui unbglccfHi/tuit 
oucft auVuUiiftrn Untfrt&anrti Utiftcct £[mc = unb SKnrrfs 
Scjnbtnbutg/Un|«ngn(iD(a^©tBj/i(n6f 1 ugtn3l)nrniut 
imffmiObwobifnUiifci-ctetjut^cLinbenfjucgifcfjcii GooGfto. 
n»l CrbiiungaW&tWpSt&ecI^ 
jcnlgfti/ ni[|({it obnt SOorrojfJfii btt Srlrccn / bcecn CPnfcnsxttU 
einisifligungnitlif nHcd=iioiKila[c,fonb(cii(iu!6 deneccffi- 





tate ju bf c Sfottt 5S«t&tI(flUng «rfbDttf Witb/ gtfd}(&tn/ au j 
fthrBtrnmifftigenmtbreifhtigfn Confideratiojieit flLUlijJid) Btf 
Snttn fipn ; «5o fjat Coct> S>(fSf>rro bic Futi&6nl)K Cftfa&rittig 
jeiigrt ; tafiBifftftfttfjtilfamtnHlfgtiiiibrifirjlitfjtConiliiuLioii 
iiimffficrnnithtaticiii in feinc gejitmtnbe £>bafl)f gtnomm«n/ 
friittrnrtucr)ub(rbafi/fcld)t£euttflcfuitt)tntoccti(t!/ri)([(5tum 
i&c^^Prisat^utctiSiDiUtn juDctaltittjtn hcitnlidjen SQecitjjj* 
iii|fciiaN(rhaiib33oifrhub I S8(t)tcag unb &ftanlaffmig 313« 
btit / roebucdj tints tbtile itn &ttm / rotltfjtn nact) gfrtiicfjfti 
SKccbf / ©fhoefarn unb <E&tcroirmi!gt>on ben j\inbern gebtihi 
rcr / manfhfilEn@tamunb£tr@tlfib/a!it>ein thtiltJ abcc ben 
^inDcrn/(nta)P6cin/ba6|KbutcI)foldjei!nkbact)ifiiiri( .£)ftn« 
telflcbfffccttlan btffttra ©liicf unb SSerforgung biit&ccn ) ttn 
flatt 6ts geegmiJ ®Df rtfi unbbit (Elrrrn/wtlc&rrt fi< fs fautt ju 
(Cji[[)cnti)frbfti/unatiSblcil)Ii(f)c!'Slncf)ynbllnf(gtn jugcjoafn 
n?itb/Di(£ltcrnabccaucf)iumffltemibctt juftthtnbtn ©rnjale 
ub(rbitSiiibet|7crjinif!bcaiia)fn/iinbbicfel6tn/ obnc ctchrmc1|;i< 
gt Ucfachen / an Dorbabcnbcr (htliditii SQtrlobnng hinbtm. 
Sffiannllnfibaitn / ^caffi UnftrttnonbfiuSilltrDichfifntras 
gcnbfn6obtn06cigftitlia)fnam6ie/ in ailenxgf oblifgftimf) 
grbiihjKf / in foldjcn hothtoicfjfifleit uttb ben Stamm vitsr publi- 
cumconcc r nurtHbcn©art)(n/bif nachbcticflicfic 23(tfthuna su 
fbun / bamit)uforbcrffgebtihrIicc)( SrJgeunbtSrhDrfanigcgcn 
©Cfr 11110 fein 2Bt>rt / gc jitmtnbtr Re( P c{t iinbShrf cbicruna, 
gtgcrt bit Elrctn/faiM fduilciflfirf Pnndou grgrit Unfcrt Coniri- 
iiiticineswi)altfi!Un&fottgepflaniiet/nacbg(6ci!;3afitcauitttr 
^ltsnt 3J?ie&rancf} i^rcr t3rmal£ ubf c iJi*^t>i&rc/t»ff r>t"mt/ (>t{- 
mitb(c^ln&rr©ituifftng(car)ttn/unb atlciitbalfmi benc con- 
cordanria niatrimoma Ullb gillt £lrt»tlilili] biferbctt rDctbClt 
mKgttt, ?fls babtn SBfc fur gut unD ufhiigju frptl brfuitbtit/ 
EingancjScrrofhntt Conliltorial.Conantnion/ijrimitttlffPu- 



b]ic3(iciuiiirf(ibrotitiir(i(!)iitEi!ieis,in©iiat(tireiiovit(tiunt 
declarictn jtl Itffftn. 

jt/liiaS D(r bt imlidjcn S3(tl65iiifTrri fidlbti' in oligtDadjKr Unfc; 
rtt Gonliitorial &cOmtlig IVOl&fDrtdjtlidj condimiWI utlD ge 
&ottii/eoii3ibttm<inniglitf> befliTn t»igubfcrvi(t(/itiacIjtgtiiorn* 
mt ii /11 iio »011 Uiifcrm ConfifiorioauffoldjcContlituticit rrctjr* 
lid) rjtfijrodjcn iinD trEcintiixrOdi ~olU ivcrDmalitc 

§. ti. ?SottilitnSMngtn6i(tili(eiit)itmitDaf;infriti(i&. 
tttt/ mann Dit .SiitDtc ifjr rtcfjtmif igcS unD mamibafjctf SKftte 
trnitfctt/bacaufbcbat&tjufcpn/ BtldjtrgfflaitDiifdbcnebrlici) 
linoalfoflfiftJrgtirotrtitn/ oaf ft{Domitaitd)il)tt(ltti(ilSittfVitf 
btnfcpnfcMincivutiDDurdj unntljfigr SScrstgttittia ntcfjtiuiitt; 
jiiUifiigcii pcintlidjcit ttitD fiiiiDlidjfit £pcg(liibbcit Dcraiilatjct 
wttDen- 

S. m, gBannnnuni&w.KIn&tcfit / iimEc((tutni(! [rdj 
mil9(ioi(fi[i^trfoii(iitp(lid)jiii.-ttL'inDtn / irt Sinbtidjtn <St< 
tjotfamunDStmufjttrfuctifnuu&bftKnwctbtn/ follcttCifgls 
ttcn fi(/oljii( pitgfanunbrbiiajt Ucfadjcn/Daran md)t IjiuDctn/ 
unt(t ui(ldj( Urfadjcn abtt Slvnwpt/ obet imglcidjtc Sianouno 
^jtcfotnmtnnicbttbtiiiltiiplitiicr, unMvoinmidjt «udjanottt 
mid)ii3tUi)tfact)tni!)ctfiDj[Tcnfu5i>ttfcatiDm / miljureferirm 

ff|MID, 

S.IV. EaftcnnuntitSrhtn unb ilinbcr fidj bironxgcii 
tnit (iuanbtc nidjt fclbflbtrglddjcn C&nntn / foll ts antbann mio 
ttKiiorfjvon b(it SlnDtrn puretinia? stibunetidjci! futgtnoms 
ntdiivirb/btpUufttmConfiHoriogtfudjet / mtDbaftlb|t7nact) 
Silli^ftit/Mtal^tnobKfMftitbtn/tinbalfoDtc Slitrrt Con- 
fens^nadjOdttjtnjtltctcgciiltuiibUmlltinDt/ucn DtrObtigi 
ft!tcxofficiorupplirtt,'UHD Dirftn^ctfontiTfidjmitfinanttt jit 
i'ttlolicn/iiutiDaS?GttlobnifiDiitcl)(!(HiE!jiiltdif CopuiVioti utiD 
StpniolmuBgiuupUniicijf^ 



flbrt gleicfirooftl bec Sententz alleina&I mit tmjUDttleiDtn/ bafj 
fitpbt Conirahcntcti ben difTentittnben 23atet obtr SRurttt 
nidjt btfioiMnJfjteju Ht&en/ju c&tdt unb gegcit btn c6tc bieftibtn 
fllicn ©f hcifam 511 bcjtlgtn fdjufoig ffpn follt n. 

§. V. 2Bamt tin ©o{m cbtr Soajtfc / bte fElfcrn final 
RefoluuoniJiitciunciet fidj ucriohnruurben/ obgleid) 6lt (Jltttn 
fon(lc(mcanDtteecl)tb[ic6tUf)tfacf)t / dls&a|:0ii t*6tgtlobm'@ 
$tottt (tjten SBlffm nnb 2Billtn gcfcijloffcn / »oc}umtnot n 
ren/in foId)tm$fl[|n)OlIcit 2Btr Octi gcfitdjteit Confcnfum ex of- 
ficio, o6ltt B0t6ct|ef)fllbe tfifflic&e Cogniiioll bef! Confiltorii, 
roelt&efViMnnoif$uibfcinbttfem Cafu allc gcbri&tenbr fflcirttl/ 
aisSinbllc&t tptinatiDeprccitien tjttb SBitte/ nU (JHd) Dec 
SSetwantenunbgutetiScmnbt S3orbitff unb bciwglic&ft! 
ccStnangcftianbt/pie^ittritrtbtrottitiotfiniditconiciitiren roo!» 
ren/ n*c&S(fc&.ijfen6citbtrUmbftiinbf / jii tcfenntn fwtirit 
ttiitb/ob fot&antt DenegationUnb Protradion bct <S itttn Ojjlt^» 
flt&trt/bic IStjt jupttftarifn fep oScr nidjt/fciiitEirocgefi lupphten/ 
nocijbiefi:lteciiffiiD(ti6rtn-U'(ileiibarju ne&ti^tn/ eieinxniga 
)u 8tt>tn/6afibiteot6abtnbe£[jfeolln5i!gen roet&e. 

g. vr. SBannCte glttcti obet cinefi bccft liitn i&cen Con/cns 
W6«^iii6(e3(cIobun3tinma6lett6(i!tt/nnbau|m^ol)ifaII 
SefTm mit3*"a <11 j6ei;|iib«ti* r,:0 f tn nfrS" | /r'> | f f " fitfolctjrn (itt* 
mal)l ftt&cilfti! Conrcns,auflg(nommtn ben C»lum, ba i&ncn bott 
ntutit crfje ejlitljr Ubrfaifjm baju gcgefjen rootbeii/fwccii&ie Uufee 
ConfiftoriutnJSedjtiiajiacognofcitClt fwi/JU revocitm ui$t 

btfuflccftpit. 

§■ vil. £mgtgrnwtbttim5fflir/ StafftbitfeS/ nodj» 
m.i&&3. baflndi! !ii;.£in?rivcf6iifeN-r ScJ;r«/ olintUmfrs 
fd)tibi6ffflflltttS/Corrfii:onunoctatibcii/()6ncSBorn>tfTm 
unbCiii:uilliguuji6r(c£ltttn/altfbt(Sait[rt/b(eai(iittcc/un& 
baCicitid)tm(6cucc6aiii)fn/6e(!©CoE'oat(rSHtibbcr©tofJmut; 
t(C/uneiMdj6ifftitDi(33ocmun6ft(ie0e(i)fof(rtifi( tcc&tmcifc 
ScU&tJ 



«CJ-tO 0 

fl# U&rfacbcit in cafu di flfen Tns ^abrit ) bnFobii folhtt/ un6 waitit 
g!eid) folcrjin grfdjf Ijen I folloofl) foItijtS &tcIobni(i/ungrarf)tf t/ 
oljfafltlitinanbtttrStiat / of S ©f itugcn bctj fr ij ii -i : I k f 1 1 / 
uni) Dit ipMfjjtptii efnaiibfC $in&lfd)rtr<f/3imge/ ©cIU un6 btw 
flirid>cn &atauf gtgc&rn / e6frfon|tbitfelbeiimif IjDcftbtfhtiitcli. 
cijti! aCoctrn unD cxfjetibtn/ cbrc aucf) ttcl gac burd) (f pblutjt 
-•.T:\r!i(!mua[iget)anbc!c / 11116 rjfli datalts Mtfilittnufgts 
ridjttfraorl>m/fut tjcimlidjgdjfllten/unoepiillnfctm Ccnfiito. 
rir. ncv iMTfr^fFttg unD mibiltibig rtfaut / bitjjicfontn aud) itt 
Uuficu Uanbc n ntifif getrauet rotrten. 

J. IIX. gsfBUtnaiictjoirlnterefrenBri nad) foidjmi £c 
tiintiiifjcittaiitoMt grgt&tne Slahlfchviiit / Stingc unb nnbere 
©adjeu uttb ©rfdje nrfe/ rciiber atitfjHaiifraorre n tmt juriirf jit 
grbcnangebalrenttittbm. 

5. IX. Sa|ld)3aiid>jitfcugc'Dafj^inDtr/iUcId)Ci!ifti'l?[= 
ttcnCoiiren5iiti6Ap|3roL.stionfi>fDcttiid;tttIxUTgcii Eftincu/um 
*«)tm 3w«T bc ftc ct>r p 1 u ceititJjc n / (niiNtfuniiil^iijtmi6|lwjf* 
bahttiffiiftdtegrfiffcn/iiub tnfnjtDtc adconcubimm fccopu- 
btn ciirolctn mit btnmeon i&ncti bt gtijrttii p.rfbiicn fchcitftn/ 
DDtetfd)t)timl<d>c(iFitlit(n!ic^ii ; (£0 tuollcn unDBceocDiicn 
SSbbttuit/ Dnfj brn eittcn il)t ConrdriijsBoiiDcnJiinSccit 

aild) pcrejusmodi concubitum vel per benediitiuuem facer- 

dotaUm feincgraegcFj abgejraiingtinwrDer; foll / tS ronet bann/ 
Cililii.-ftlK fiifihol)fiiuti)iitc-T.ii-:tliiiii)«nbftfMotiv(n ju£cj 
fllciIungiI|CfSCcnre[iru5,tnDltil)i[iSic@u(t difnonictt mre&m 
Ecnteii / oDctbaf onSConfiftorijni.nufDcc^artlitpfniliifus 
rhtn / Ract) IVcfnticHnnt tvtcliritirKUmbriimbetinn&crQrblt^fil 
Ubrfndir n/6ecHd)|ttn Biiligftif ju )f nn etnchtef/riitaiiSfftiSu. 
WMttjntri ; 3m Sall nbircincoDrraurcrefft ainrraitirenbm 

^cfontiniiniJcu|jmnufli(1)l,'.lttf/ODftnmiisvili(S:jbj=cli 
conditionii Wfirt / {wf Oat? Louliltortum, hjmtefttB Cjfii fit 

foftftfatiuweilf n/fttian&tttiaijti/ iuanrtt>ttS Sjjt^ SOtde&wip 
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6<tMatrimonium,jafiiriiiif)lig(tEi.i6«fti)iic&[/6miO!annJ!a« 
Ij(ti cniju^<tl«ri/&ijp*tt«t: SGfib(^9>Ctfon/ rutgenbecdeflora- 
tim/unb jii&jicfjuiigberiitjinbes/ nad) ^efdjaffenbcit bfS 
S3 1 r m 69 f n f/uitt) a tt&ctf ( U m JlJnt» e / a« biii) et n C nt Sit>(e<i s £ tjwn 

mi "^$. X. «ajartTtafiKtirteaWaitme^ttron/wdcfjtruijurii, 
unbiit^metiutititsSatfttiatow/fonffttiaufrfttffffrt ©(-- 
tualf i(i/(mfcfDtJftuit6.tiid;ti3tfti Stitigfraucn obcr 2B£«i»fn/ 
lucldK fidj jusor rooi mbalfdi/ «"6 uo " Ebrifiluten mibrbcii. 
d)(it5itfi'ugcbe()rfnuno(tjD3tii/o&neftinfe33a((cStttt&iWut* 
fft1IJomifffit/ti(S6ifB(ifB([d)t/mi6|Ktacaufb(fd:la(f£uiiti ju 
Sall* &rinft«/atii> fftnf XEIt<cn iti ttiefe ® l>t utct>t roiilisen ivoicni/ 
gltiifjmol atwc ttiiif guugfamt itocf) trfjtMidje Urjtfadje ifjrcS Dis- 
fenfus Ijalbce sorjuwtubcn unb btpjurtrfugt 11 wrmSdjidt /in fol* 
d)cm8ai[fo[[auf?SoUjicijuti9titcE!)tfrfant/ unbfolcbfburdj 
btreittcnbloff(E!^ibtrfptcd)(nnicl)tgc[)inbet£/fonbetiibtfftlbf 
Diclmcljt bic£t)e mtt S3erle>ung bcr ©ewiircnuirbt fetntt )U 
improbitcii/auc{!if)ten EJtf rlicfien Conkm unb isceaenbaju ju 
ttt[ici!cti/al(c£!gIfifreSctittrma!)ncfi»cibtn. 

§. XI. Snlangtn&bifjcttlgeVttfontti/fobfijbttfeifSffiut 
Cltftllljatlfn/ jcbocf)abcrruiiurisurtbmaiorennesftplt / foll 
b(CfnjStclobiiiS/niannf(l6igtSof)ntfinanb(E!^(Dfc!)ii9ctiofs 
fen/aiidi »ot tirt ^timiidjeg (Bi-16&ni# ^f boltf ivuntjftor ti nbnnbt^ 
erEantiDCtcen/tiabiybripccfonenfoIojefi biird) offtnflicbf ®t# 
I8bi]l^ eor tt)r!id)eit &Utni mtrofbtc fttpioillig n>itbcrf)o:m unb 
&c|f«igen / o6te ftit Unfcrm Conliftorioboti rttue n fi^bep&er* 
ftittf t-aju hffitnen. <£o!te babtu einige fififd)lid)e 33ermi< 
f$uiigunb@d)raangerung»otgfgangtnf)yit / unb tas iffifib 
oorgebtn/baebfrSrupratoritjtbit^cufrfpiottitn / fofellfit 
iiuacbamitgf&fccftroetbtn/ inattn ftf' n e- oniill ™ti folcbfgjjtj 
23nfprf d)itng fdjrtfftlicf) obet mit jVotcn geugen / obecaud) pcr 
tefteniunicuni oninic*cep[ione majorem , O&ct fuitfien femi- 

pMT 
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plenejCumprilbcione Ji>ramentiruppIeiorii,l»ann batfCon- 
liftorium aaS c theolidjen Uljcfndjen fb!tl)f e erFcnneft / bfvotifen 
roiirh/ in befien fgnffrfbung ab(r follilcaogeiijiffrn uui) (eint*. 
IW^CfijlimiScnjcigperpofiiioncs & rerponfiones , alS lwld)C 
2Bic in ghrfadicn tu'd)t Mtfiatftii / nod) fccnet addritaKt 
lui|fcnir.i?l(c:i/)ugclfl|fcn.'bci:Siiiprarorabccg(biir>rinC bcflcaffct 
loctociminbfoiwoliucgeubcctleiloraiicwals AlimetinttingieS 
SinDcs/giuiafamcttitD jtictid;enr>cSii[isftclioiiiiilci|tcnfcf!ul! 
WgftHfc 

5. Xii. SiBannDicSinBttbct(iffin)uciflic6repararamfj. 
miliamfiifjrcn/ un&trroa ir)ren<Sr)egafrtn Dccbljrcii/ aud)bac* 
anfad rccunds vou ;u fet)rerten tntfet)lo|fcn fepn / al-J bann 1»"* 
ibc([g[f(tn9Iai6itnbConiensnlriitde ncceriitJie jcbod) flbcc 
de honertdce c cfcbfrr/&affrnfif nuran r&cu'ct)c unb nictjfati aOjtt 
ungltiehe 9)arrj>cufji lldjmitScc &rcf)f praljcm. 

S. xin. 91acj)))«naucf)!»ifci)tn^tlui!0Sucgfrftiiu; 
DftJ^ecfoiifnDicajfcfooiiiicjsuvoeilcnlegeSjlica.obccrijbpaClo 
M.N^jrjucoabgctiaiiofltmicO/fofoIIDaffclbc (jiiifiiljroaiiSrrtt 
grffaltnicf)t / DannmitUtifrrmbarobgcfii*ten unbcclialtcncn 
Conreusucrffattcfunbjitatlaffcnfcpu / uni) in Deff<n93irbiii- 

OUiig/DcCjIcidjcnDerponrjtiones&Wjciimoniairoat bcfler/H/ 
ratione conditionum adjetHarum ad Morganaiicam abtl fet* 
ItfltefreCliimiuns (jaotn. 

S. xiv. «JBofecnt nun bit Siubcc iib(t t[fd)(f)ciic53er; 
ma&nuttguiibSeittamuiigtoicer ihree filtttn 5Bi!Ien ttMtf* 
bJcaufpri&arccti/iitiD unerimMfcirrrlbengrfuditciiConiens, 
oD«b(i!ConfirtoriiS««bnung/|lcf)Btrlobm^oDftif)cf)ciitili: 
cbrsajcriobmfi ju »olltitjirr)ei! anbere ©(lejenrjelc fudjeit BUW 
bm( fofollcitDt(€lt(niir)n(nmitrttt)ii!iJui!(t31i!fi|fattuii3bc. 
f>tiljflid)itifct)rinic|)t»ctp|ficf)tct ' fonDccn bicimcljt bffucjrt UftD 
if)ncn hicmii jttgclaffcnffun foldje umjrtjc cfamc JTlnScc/ MSanf 
t(ii iiaifcfn £btlli[>t(t 9ituir)r(nt)rn Legicimi, ju fnff cbfii / uber 
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DiefeS alie^ abcr felffn frie ungefiorfamtii Sin&er/ tatum/ba|i|it 
bcn Of6o6Bn ©Ctfffi unbbcr Sflatur/tDKaud) Unftttt Confi- 
ftori^] OrDtiiingiuroibtrgcbanDclt/ unb i« lu&rtfici) mttbrm 
Ijciiigcn^iitfianEicurngangcn/auttcrn^itnabf^iu / tonlIn« 
ferm Confitrorio [q roillfiirjrlicfte ©traffc genommm / unft 
tiacl)^efcri5ff.'nlj!ifi5erUni|lf5nt)c/cMii)(Dtrmit ©eID*<£trafft 
pro modo tJiulraram ad pia* caafas , oDtt fotlfltn aRCjefeljeTI 

ntttotn. 

§. XV. !3J«ecEiaudicSacr)t/ta^gIcicl)ri)i(c)(t(itfo6(tl 
<Jtn)clinil!iga,(fd)f()tn / &afSMatrimoniumabique parencum 
confenfu pcr copulatn carnalem & benediclionem facerdata- 
lemuon DtiiSiii^rti(iiimIid)uii&dcfaclotiolliD9cntDOrbtn/|b 
foil in Scr iSlrcrn fnnen SBilicn fitbrii / ob fie t incn ttoti «orgt» 
bartifen 3Bea.cn ttrorblcn/ t>Dct btpUtiftrmConfiftorio , um 
giiitfiliibt Caffwion iinb aitfi)fbungfold)er Ebt / «nljalttn wol* 
lcn / iinmaflcnCannbtrgleic&en St3tafntimiiid)tail. , mrubiege 
punitioni&,fonbttnaud)ULici)®ilrg(n()tit bec tjitbco cltsacot 1 
frjmmrnben Umbffan&e/gar (ublegeaimulU[imiis,bttmlfaut!* 
Ctftcflicf) tttr&oren roirb. 

S. XVI. Stegeugmuiibanbtre/fo ju giifftung foldjer 
IjrtmlicbtnKcrlfbniiij!^ 

unbSSotfcbtJbbaiugttljan imglcicbcn Dit ^retigtc / fotjieokri 
luibtitcn Copularionei5uyert!id)tcii|ld) RHtetjtaB&t»/ lolltn u 
btnfalSmillh^rfidvbocljcicmpU.ifer/aiigcfebcit/un&infprcie, 
bic9)reDigie mit gntft ijitngibrcr Slcmtitir / t>Dtr fotifitn bc|icaf> 
ftt rocc&rn. 

5, XVII. 5Iliiaud)(tiblid)inbcrCotifinoriil.LCtbnun3/ 
Mtioi.egradui.ni.bcror&nct. DaNan fid) itn uiirbttn ©cib D« 
S[[iifrcttnb,i)&crtod)u'.igcrfd)afftgl(id)rr iiiDttngliidicrtittif/ 
iioarueccijclirfjmmfgt / nicbfabcc imOritteti nnD iwnigtrtt 
©r.iD , @o baben 5Btc/aire DttMtjtntxn U&tfactxn / nunmcbco 
fjmiDtg]! ittsdaffirt / ttf aitcb iin triltcn ©ta& alrlcbec Sinit Dit 

eps 
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»«Patt(( njf cbt n fbUru / tm britmi©caDungltici)crS![iii( 
abtt unbiwjiigf r/foHait Sljt tjiiifidjio ftrnri utrbolm feijn/ mib 
o6ii(Un|"(r(9niioi9|lfD,(pc l iia. 1 on / mcldje CCfr UnS allciit 
DOtkbfllttii I nt^twtfliatHiwtCtniSoccHrcctttfictaiiflttif 
Prohibiuo aiatrimonii ob affinieacera, ntd)t iwitct / alSauf pri- 
mumgenusiffinitatis,inre(Undovc] ulteriorigcncreamniriitis 
a ti er ift D K ^l>t ni dj r »(t Dotjft rt / c S »dM IM tirt / 6t>f 6 (tfic n rc f P e - 

atisParcnium&Liberommnilt untttlltfft / IDtldjeu falt! Di( 

£t)enic()t(U3tla[ffti/fono(cnBtcboi(tii|[. Saruadjficf) Jtctir* 
tmatttiQmadjtta / U&ttsttUut) mtn UoiitfrrigMij.inbigtu 
Untct|d)ti||tmioeoi3(iciitf(f^3nfie3tl;©tget(niU Cilluait 
C(r6p«(/Dtn 15. Decembr.1604. 

(iTibcrtc^. 

O-S) 
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N. IL 
Refiriptum EleSorale 
adRegiilJEnMagdeburgicum.dc mjtrimonioin pari 
gradu non pc rm ii te nd o. 

2ft Sctberidjbrr Sritit »on ®£m ©na&cii ttc. 2Bic 
t)a&(ti f£u tf ftfrj ot famflf Rc b 1 1 0 ir »on 19. Iiujus bttrtffitib 
oirm®(orarjjotjmann gcfudjtt Difpenfaiiou (tintS »tr|toc 
bcn(nffi(io(a@djiwfl(c.Xoci)i(rju[)cnrat)ifii(mpfaii3fii/un& 
Unfl/ waeii&rbflrfnntilBDrgflttilrt/ untcni)iiuig|t fiictttgfn 
lalftn ;5Bi(2Bit nun Dlt !9it pnung berjtnisfli Theo]o 3 orutn 
Xi uriD 
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un6JCtorum,lut!cf)t bergl(icljm£f)fn ob identitatem raiionis 
legcDivinaScrboKn jU fetjn fjallcil / uriquam tmitfimum ap- 
P Tobicfrt/a]^tefe&((r>3BicSu(t)bi«mitan4!>j3fl&itT«/«Ifrtit(r> 
flnecrecbcSljalbDcmEud) angffiibcten Urfadjm Ijalbcr/ bcfajs 
tm ^jojftnann bic eorgefja&te -£)tt)cath mit feintS Dcr|torbcnrii 
2BeibcStSchn)(jf(r'Socljt(rcrtifilicl) fub gravi pcciia ju unttc 
fag(ii/f(!)ii6.(tc.ctc.€6lln/e(n4.Novembr.i6pj. 

oooooo0O$o#©oo§o©o©o©«m9 

N. IIL 
RenovirtcSt'l(fHidjr 

fserotfcnung/ 

grteaen 

BcrbctciiriificimtiifieiiSScrlDbiiiigdiimbWic ttinS 
funftia in (%f tmeScrl6bni|^©ac()cn 
jufjiiitcn. 

c^Cn ©Df ttfl ©uabtn ISOit JKubofpr) augufl untt 3* 
«i^ttoiiLIiciA/fflclirubcrc/^neoge )U i&raunfdjrocig mib 
£imc&urgme. Stigeti a[((n unbjebtn Uitftrn <ptiSlaftn/6t nm 
tton D« 3iitt(rfcf)ajft /Obtr=unb Slmbtleutcn /©trlEbHt » 
ren/S8iirgrriTiei|!e(iiujibHStibfcninUnfccitgt.ietm unbgltJ 
itcn/ aucljallciumBjcticiillnfern Untecthaiieuunv Sfngeljitis 
gm/@ri|bunb ^cltlfthm bMgflfol&ft |H n)tfen/icclcl|tr©ci 
(ialt 5Blr jdtfjeri) nia>l mlf gcringerti ERlftfaOtn reabrn-fmtm 
mufferi / biifjinUnffCfiSiirilcnthumuiiblian^cii fcfjrgcuKill 
wwtflT/bfif} ble&iiKin gfj-unb 5Qer[f&nifl;©acbfn nittit ot» 
i(iitlirf) Dccfaljrm/inbem |tc offrma()bnitf)t alieiti obnt gmicjfab» 
mc (Scfuiifilgung cincfl (rbcti Condicion unb gtforfc&nng b(r 
©fm&fI)tf/foil6fcnflucj>{Hlvn'(ft) t>&ttf (E|ftr(i/23ptmanDrt/ 
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obtt bm n <5fH(( Detfttft nbt e ^[iiBttwaitbtfii mr)ccgtf>fiibf it 
S£Di(lfti unb ©utarfjtm ii^mtternaii^cc »crlobm/(2.) Sinbcie ■'. 
a6ft/flUf6roi;[fil)[(^t(tliiba{tin3tS!(utc/ittl'tri)e[ittit(ttgradi- 
busun&SrtUtn / Mf((tttdiipcn[j[io, o&eebecbtiiibt [tirf)t|faff 
^abftimflg/ilthmfttiiiitiitaBftFuppfltii/^offiiiiatflM^/ bif , 
(tttnjttxt Infolcbf u ottbotititn gaiicn fld) ettlobit / obet fott(l(ti 
anteet Ucfactjen Ijalbcc iit Utifetn ^iinBtn bie Proclamnioit 
ittib9)ri(|i<(licf;tCopii]jtionsuK[flngttifi(tiiifCb(geti'a!i(n/ itt 
attom^n&tlfluffrtt/nttttti^PopnSrtmtbtn/ offtccEaudj 
gotsou^npiltifitKn^ptitfifcnutib Seiincbcti utib obne sorgf 
ijtntcProciamation unb 3uftii(tuna (i$ cbclid) copuliren iinD 
ttaiKti lafftn. ^mgkiriim AjctJ ■ 4. gfltfjc ■' frj ffd) in ein ju *■ 
ncbtkltiiuDiafSEbtgtliibbenttgfliifJtn/ twfftibfoljne pngfaijj 
m( (ttjebli fijir 11 n & (" 1 1 C ti« iKe (Ij t' rt t?f gr it n Dtff U tfatf; ^ ti n>i(iJf r auf - 
luffen/baixro biegcffll)ctirtggifl)rt / tafj »or Untl mib Uufcrit 
ConfiHorio ttnb ©flffllcrjfn ©(tfcfjttn f)ftffra(I Oftlf Slagtett 
notfommcitunb jH bffrbrottltd)ttt SfttiirHCtiauitatii (ctuadjfca. 
SBattnSOiia&ct foldjtn nno ^crglc icfreii uflgthJbclicfjrti ®ins 
g(iinitd)juf(fjctitiiditq(imi)iicffo;ii;S(miwdjfoorbtitn/g(bi(' 
«nunbbtf(!)l(n2Btr()ifiii(funbS'eflft!)icf(tl U) S"fi ailt unb t 
jfbc £Wami[f!;uiib 5cawiifi'9)frfol)n(it. tuftt airtcfJ/ cgctnDieV ' 
SJBiitbfn obfti&ltfdis&K cturt) f(t)ti tstlcbf in Unffcm SttrlfdK 
lc^umunbiflnbnt/lnerlbttn/SlftftttunbSirfftcnficbp &et* 
(Kycatben gtm(r>n(t / unbjroac/ reannfteannodjiElirinoeff 
KocnninBm Ijabtn / aiibdftutdjt/ uUinitbirfclbfii jXabtunb 
BotbetgtbfrtbfcauStciiillicijtciQcroilliguiig/aiirti/iMnii bietJIe 
(ctnoBtt?3ocoiunb(cnic6tiuro!itentf(frcn / in OeccfelDftt (*!e* 
genniflctabtcanDtttii fiatt ibfccorDcutlidKiuTjiiUiidiljiifUDoCf 
gcffSifnjObctflEfit/unbiikc ^aSalJftf itott) iti?Qcpfc))n evfnfroj 
bccjretixr cbtlidjir aftantiSptcfonctiaIfi(S(icii.;tn/H'amti5i( 
a[>tc Etin £litciioDcc9SotmiiiibfC&abcti/jumii)tttif!ficuiii®(i 
a/nmatttfnig(Ti|)t(cmd;|leii^RO[Civanbttn/!inbai<$bcci)tc o : 
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6« jiutper e&r&aret SJMiwer utib ^cugen/bie £cute auf btniiW 
btabtrmitSusiefjung iljctS Paftons unb ©cflfotgecs' iit ciuige 
(EjjcyetlHMiiCfic^einlaltiufolltii / baatctctiuaatiiSctfcrblicfjett 
itiiboljitabivcitblidjenUrfauyiimifberSiclobung gecilct/nnb 
Stc StnuctioanCttn / SGocmutititc/ ober bcg ^riefttrs pnfentj 
unti^ntvcfcnFicitni^tewattetmtrbeiimugen/fofoUebenna^/ 
fo Lm 16 alfi mtislictj unt) (um la"ng|letie itniecljalbi^. Xagtn tjt* 
nenfilocn/ ivicfltiu)b<c.D&rigEcirbc$£ctt; in ©tgtnioart un& 
mit SSenennung bet $t ugen Daeon Ecofnung unb tllactjticf)» 
funggegebeit/unbbecenooetfrtjO&tigfeit tEiniuilligunijehigt» 
Ijolrtiotrbcit. SJiDrigtnSalfjabfrunubabtnfin cbtt anbcw 
SGtrlo&ung obflf mel&te frforberte ©tMc unD Requifiu un(«« 
la(renuubuid)(btc©tbiibcbeobac!)Kttoocben / fo(l fola)eS»oc 
teint£&(j@e!6btiis/obgl(icf)ber^epf^laffbacflufftfo[aeCobei: 
torfjtcgegangfnniufjrf / ^encfjtet/Jfincflmtgftlauetjin Unftttn 
Confiftorio unb geifiiiujeii ©fticfertti »or giittlg unb btinbig tt» 
fanbt / foiiSctn luann tafeibjicn roegcn cintger uad) biefcr Unftt 
Confticution unb jOr.bnung ttldjf qualifiareten S3erlobungtit 
^lagtfnangcbradjtioiirben/folltn birfcibe nidjt angtnommen/ 
fonbtriifoforfiucutfunbabgemieftn/iiii u&tigenaudjin matri. 
moniilibus furtctg&in bep Unfccm Confittorio unb geiftlidjfii 
©etidjtenfeinfjuramcncarupplccona [eidjiidjecfanbt/ noctj |0 
erfeeungbetmangelenbetgetigtiijiigtlflffcn loerbtn. ©fjtail 
aCicbannbifffDirpoLJtioiiflucijaufbtejfnige 23(dobung trfire* 
tfen / fo jtoar w publicitung e)crftl&cn oljnr SBeobae&f tttig m 
erroefjntec ©fiitff iinternommm/ bitj rfatoabf r Durdj tpriefletlts 
(tje GopuUiion nictjt uolfenjogen ftrjn / ooec auclnuoljjctt ;u gc 
tittjtl(dj(n@tmf ctrcacbffn/unb etroa nodj itt uitcntfujiebmtn 
9lf c^tm (>aitgEti/«nb f&lJfn6«9J«ct>*rt g^IIe nicfif wruigfCfllSDw 
>, Eiinftige nacfj biefet Conilicution gturtbtlltt loccben. Sffiit 
«ftnlitmSefrljl/bdfbieComraveniEnees.rotfajefitfj aiifeink 
aftb»? ^(*J> 6i(fem Edi«e iuwiOf r i>t)nf &ir <£l(f fr Dbtt §tn* 
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0(1)01^(11 Corifcns Ullb nuffrE k$fa)n $i\l%t UOtDtbf UfffH * 

5liiigM(ii6tn'm[fitttt|nppt[ii/ tvcflcn to»(6«OTfrrtgurtV' 
btgfttSGMorbnunamtri brn 3lji'(t Srltrcn unD atngrfjfrcigcn'' 

refpeilivc fdjUlClgtm ©tr)0efjm Ullb Belpefl bcaailflttictl 5«'" 

*tte n icftt n>t j nigtt & tm ©(fhtbtnnaifimif ©tfifngtif^ alS 6*t*' r 
Kt®(Iit'iortaff(rJtIfg(tttnb(ii &btt)unnej DtS &icbutcb gcjjc*" 
6tncn3Ietg([nifriSjut6ff(ntltct(n ^icdjwSSue/ofgtwicftn" 
tufcbtn follcn. Un&tutil (^..irorgtn ttaljct StoSttunDsobtC" 
Sctjni igttftfinff unjuliifiigcr Sjjtti dalbct In SDiilanb Unfcrtf 
ffiotfa&ttnatitdaicgidung-OfWa 3ul"£bcifimilbcr©f= 
CaAfiiiflpLibiiciiftn^ii^twOtiinanga^ttllTtCl^rcsnnSGra- 
duiWtfalTtt/fol^nffiitcfiltDiglidjbcpfoldjitSitdjtmDrlJi 
nuttg p.2-fi.unSbarinb(iinblid)enDifpDlition/niitD(m21iil)iin' 
ge/bajl/iuofrrne jrmanb bnrcibrt fjanbdn roitb / fo gat aud) in btn 
GradibLsdifpcnfslibu!((E:mnt(bannbjS ct Unfttt Difpcnfnti- 
on t>ori)tro crljalfrn t>ittt) btrfclk alltmat)! nad> ©clfatiifirit 
unbtStanbt miffdjrorpttr ®db>[£fraffe obtc ©cfiugnifi / nuct) 
Sanb(g-18(tn)(l[iingbd(g(tm(rb(nfi!ll/ unb/ Sainit fottjane 
DifpoHiionunbDi(i>rrbo(}t(ucGradusum foeidm(|)t mannig* 
liajbtfanbtwttbcn unbfepnmogcit/frnnDitfilbebitftrOt&nuiig 
augibtngctuitiJaugbtnrriicfifpecificiKiroorbin. 3Bann aua) 
(S.)tinigt Sttlobte/eptfUnbbeuoefltan btmOcf /baiutingt* , 
pfatt(t/ojftntlia>oonbir(£ane[[procIamitHnneabS(tflnbiget/ 
nub anbmn£)tt(n/fit>obtcauffeTpa[b£anbef</ff>f(punf(rroas 
eciKintsroollt/ Unf(tS[n©o(t3iub(nb(n^)(rc(n SSatttrt! 
©nabenpubliciittc jiiic&fn £b>unb KtdibnifrOtbiiuitg ju» 
luibtr/ fTdjcopuliwn utiD ttouciTlafftrt/Ct? witt bannbaS aufS 
hiutgtnbmUtfacftrttEonUnriobff Unfttm gurpl.Confiltorio 
fblct)(tJ Bttfrafftt rouriwj fblltn bitftlbt airemal iniiigflttif} jebt 
5>ttforjmltioo.Sb,l.un!)babi(felbcfo»i(IiriboEiisni*fi)att(n/ 
mitfdjmec>ret©(fJngn[6/6aahcaud)aiibtr<b(|y)iutrlid)eUm' 
(itiiibtmitintKtlitfftny iiifotibir&citnjamioiffterjmitanbttii 
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SJitoniMtintli4Mc^to»ttfc_«j« / tjfaet unb nat&et' 
imifjigumi unb Slnleimng 6« SC^fctlidjtn tfoftt on £btf/ 
, gelbun&Sntbefrtafftfnjftben. ©cftaltffiic bonn (y ubir 
4 ' &i(gh( S uitb1S«lii)niirtti/ttaniT\ltol|o/»icittCit(tiUnftiCon. 
ftimcionBotatfttititbcn / mitS&tirilic&(ttCc, e mo^nuneiit 
©egeiiffiaitbft(£!tern/<SoimtinWfobet ObagWtUdttit _ptw 
fontn / tticau* txt erfobeitcu £cugfit ecrictjtet uno be^tigef 
fcpn/ecii|lli*l^lttn/unbni(matt6l!id>(Ii*stM l ' iroell(n /^ 
Bonackinbiucurfiutcettii / foiifeniioauneittecoberanberfoW 
djefi fis) «cliiftf it laffen reolfe/ foU bcc / otict bttfflbe / glcid) etnem 
malitiofo dcfcnon cbec defertrici gepalten / unb fo rool feinem 
©eacntl)eainb,.fticii[5e.n!fl3Demfeli'cii/bcn(Ef)e£)feebiiiig(itobet 
8 emeitteii^e*Eciiua u i>/9c6u&fit/alfiU.ieutibUuf(tn@ctifr>s 
tfn/infd)mc[)ceTOiUfii6rllet)(@tcaff(B(cfa[l(nrcpn/ anbftwfifl 
Setlobunguiib^cceliUgunjaiicbbemfelbfn.b.^cpleiiinima 
caufacoEniiioneunboiintbodjff tci)fblid)e Urfadjm nlcijt Btw 
hattetttfcbeti, 

3miibtlgetiaI>frmibfottfifitinEi<!emfiii etneuetn/ contlr- 
miKti unt> bfflaeigeit 98ic I)iemit untj ^raffttic M/ mafleor b» 
rfihtten ^Putictenhnlbccinmehr ana,fjoa,(ncr alicn iino Un|rc3 
•fjecren unb SGafetS eSuabcu sIottDutWcjfttt ©cbAdjmn? «« 
«(tictHti ^icdjen =£l)f ;itnb SJeililwrfi * Commis ■ unb onbcrn 
pnWkitttnDtbnungtiuuibr 1 .nii,iu l ,t-tKiKiithj(ttnl|t.UnW 
tjamltciefeSiu maunialicpcis 2Bijfcnfdjciffr Eommtn / nm> wt» 
maiibmitCcrUnmi(feuf)fitfid)iUtntfd)UlCiflfitt)abinningt:3I!tf 
fiillcicffUttrfif^roebiiungnidjtalieinBorjepfcbftfintfi »on 
aHcnSaii(tliipubiic,r(t/fentanaud) iufl tunff«Af ™ 
ium rotnigflfii eittma&l/uttban bcm eoritlMfle/Ba taggpangw 
Iiimt)onb(c^od)icifmSaiiaecE|iU'cttDice/o|feitrl:(i)atiaeltfen 
loftbtn ; 9Botnad) licfcfin jtbtc grtuljHRbiii aditen, ©iben in 
Unfrt tStjlt 25olff!fibuttil btn 4. jMiiurii 1695. 

(L.S.) NJV, 



N. IV. 

Cincgjjo^vtifoi 9wt!ji fcccSSfabi Joambmrj 

Edichim poenale 

©cgcn b(c 23erfitpr>cfima, nnb Sntffifjnmo, bcr 2Bef> 
btc/3ungftautn unbUnmunWg(»itaiut)>J?uplct/wib 
*j?uplcclnncn/Jpe[>!(runD SSwbelffct/ 

tenoKircE/dedariretlinbpubiicii-ftbcniitcnSeptetnbr, 

unS inbcn Jjanpt A ! ito)«iat3([cftn bm i.o<3obr. 

1676. 



■ f *. jS Xtgbna DafJbcd^ficflf&afjct S3ftciippcln/unb cnffii&rttt 
3wthtt 2Dciber /Dtc £idjf«'/ unb titt Unmunbigcn iti Ncf« 
©[flbtfaff jimtin/unbunflcaftiafjcgtbalttinBtrbcniuoIltn/titi* 
{Citd)[ciDic^iil^©ttid)t3;CcDimn9Sti!)fftftCjro]iV- Dlegw 
mrfn(fiflsf(tIi£6(Ktd>t(-@(flb{ Kcd)t/Recc/k,uuDb((93utgs 
fpM$fui.iijclldjnl)atltf(iin)icb / reipeflife Eeif» mtb 2fbtn3; 
ItcaffeDflgcgcnstrorDntt/audjDafibicDarfluf trfolgcnDc 93ctlo< 
fcimg niib Xrauung fiit Etlnt <Sf)c gtaajfet/nod) gtffaffet roerDett 
follfit/flatdirponictt; bamtenbtco b«nta!)l fofdx fjtilfame 23tr* 
orDtruwg. bamii tin j;btc fcommtc Surgtr bic bcjj iebtnbf tatfluS 
fDlgtnbc Ungliiif an bm (gtltttn nid;( ju ctffittttcit/nodj brpSSb* 
|ttcf)tn(ubtfa6tcnbabc/ ia etmitrcn 511 crf I.ifjten un&;u fM>iitfc 
fmfiBiiiDoUtn. aie(l)UtiE.E.3iaf[)/fluffflfit=SBtli(biingcif 
ntc ScBgtftficncn 'Sittgccfdiafit nat&folgcn&t 23ttoiDnung in 
vim iegtsperpctiisbuecfjblSaugfTibcIidjtEciiclunbtitripinifir' 
ces 33tc6ottiumJniiialid)t0 Stadjcirf)! iinb SJociDacnung &it» 
initpijblicitm/batnad>in D(nn0n:id>t(naI16itcgcfpco(f>m/unb 
6ltUttbtiltohncanft&cnbft$)ccfi'[)i!tn/auS3(bcad)f(v93i)ca 
biit(/ob(c tSntfcbtjlcigungtn tDurtflid) exequitft rotcben foflt: 
bflfttncjcmatib/frfepfTtmbbobcceitibtimifd) ^ticgtt obfrfjltis 
«ofjmrbitftriStaDt / (iittgttcauteoDcninsftcauit^trfobti/ 

(t Oi 



laicjatrtjEinbft ^tcfbrtigung icfofcrl njirb/fltfcfcef)tn/ aua" 
f(brevriiuiiffiigeiiuii5»id)tigfn Contjderilioitttl gdt!i;lid) Dtt» 
fcoten fcpn : «30 t)at boct) blSbtro bft fimbbabcc Srfabrung 6« 
jnifltt/taf sitf(f(br^iIfamtit*&fffl(Urtt)nii(tIicbeCon(ti[utictt 
iumf jfttrnnicfjtalltlii i" Etinc fltjitmtnbt JDfucfct fltnommm/ 
fen&trn au^ubcrfiafi/foldj^JieutffltfuiitJMiiriorbcti/ii-flftjc um 
ibffS (prif)at*91ii(itiiS n>iU(ti ju bcrglticfctn bcimlidjcu SQcrlfb* 
iiifftrt atlcrfcanb S3ocfri)uI> / SStpttag tmb SStranlnffuiig gigp 
6rn/ i»cbuta)(in(!!t{i(ilfti)(n<£ltttu/ wtltijtti nacb gfttlidjtit 
SKrtfrt / @(t)o<fara unb Ebctrr.ifiung »on btn jtinbctn gebiir)» 
rct / manitcclfBtScamunbJ^ttitclcib/aiibctrttlieiliiflhcbcn 
^inbetn/(n(cbftb(m/ba[i|7tburif)fc>!d)eunt(bad)(fam( frftt* 
bflfld) fjftttean fccff(rm<5Mtirt uub SJtrforgung binbcrn) an 
f!att B(fi©t(gcrttJ ©DfftS mtb C-r gltttwreilfjtti fit fo fatitr ju 
(tiif!)ttin);rb(n/unaueblfiblicbfr5liic&»ub Ilnftgm lUJHOfltn 
rrirb/SittBltfcnalittaiicbJumfjftciniljttt su(lfl)mbcn ©iroalt 
iibftCifSinberlfd) inijibtaudjfti/unO bicftlbtn/obnetccbtmafji. 
gt Urfadjtit / an fotfjabettbtc rbtlidjcn 33crlct>ung fjiti&crn. 
SCantiUntlbann / jtcafft Unftrfl »on&fm?Illcrl)fd)ffentta* 
gtitbtn bobciiOfceigffitllctjenamfctfl / in alleretfle obIi(getun& 
gtbttjitcf / in fold)(nf)tJd)iuicl)tigtnun& btnSranim vintpubli- 
cum conccrnirtnbtn ©ad)(ll/ bit nad)briirffi(f)( 23ttfrfjuitg ju 
fbttn / bamif)tifotb(rfig(bi!br!ifr)( Sclgeun&©cl)orfamgtft,m 
©£>tt unt) fdn 2Bort / gt ju-mtn&tc Refpedl nno gfjrfrfcicratto, 
gfgcnbi(£lt((rt/fain(fd)ulCigft((Pan[ioiig(gcrtUnfcre Coiilii- 
lutiones (rbaltfituttbfocfgfpflanf(t/nari)gt[)(n;(!afccrai!ri)l)er 
eitfrn 33? ijbrattd) tfcrcr (Stisnlt libtr bitiffiiibct /w&iiltf/ Ijiev 
mit&cr^inbertJJfioifJfngcrabfcrt/uitb allciilbalbcii bene con- 
cottfjntia macrimoiua Ull& gtttt Ortmmtg Ctfocbcrt KCC&en 
mfgm. ^lldbabdi-^Cirfiirgufun&iiffKigju fcpn bcfun&tn/ 
©nganaatriuebnte Contiironii-Conit.imioit/DtrmitHiliPu- 

blicaiiott 
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bliMtioilfiil«*tffntS(tIi$(ttEdi<3s,iii©aflf(ltrenov;t(iiatlif 
dedariWt |11 Iflfftn. 

f. I, ®itKi)ttt/DtCB(tit»iMtioam6(itiiia(()/SfljtiiS((ttij 
gt/mari btc 5>cimJidjcrt IBcrlobniffrnfwlbcr i" obgcbadjtcr Unfe* 

ttt Conl7ftorial £>tDttlltlCj WolkbiidjfliCij Couftituitlt UllD %f 

bo t( rt/t o n 6t|Wiiei3 ub fe r v i c e t / in a ^ 1 3 1 n o m » 

rntti/iiiiDtottUiifttmCoiifiiliinoaiiffsldjtCondituiicnttitit* 
Hd) gefprodjen urio ttfattt tottDfii follt ;Ee nrrDtnab«« 

§. II. ffiocalitnEmgcnDitglfttn &icmit bafjiu ttmjf). 
llct/ mann bie ifitiDcr i[>ctd)tmiifigcfj tinC manufcabHS SUnc 
«cei(fct/toflufkfcflci)t!iifton/ totlcJ)rtflefjal£^fcfclf)citfi)tlia) 
unDfllfowcforgcriurrDrn / Co§|ltDamitflu*ltjrc3tf)(ilEi5tifriei 
DtnfctmfciiiKit, UHccurfl)unno&tisf^(Cjtfl(tutigtiia)tiitiin! 
iul.ijiigtti jjtimlidjtn 11119 fiiiltiidjcit Eficgeliibocu sccaitlaffct 
Wttbrn. 

5. III. 5BaiinBnurii[jctjlinbir(i( / nm<£rlfl!tbnif ffctj 
mit gtroi|f(n $>(tfon(ii rbtlid) ju wcriiinbtn / irt jfinblictjm ffit» 
tjotfamunbStinufiterfucknutibbitfertwttbfti / follfn tie £l> 
(fCti tlc/o&tit9riitfj^im(ecr)rblt^ttrfad;tn/traEair nic!>tT)i[it<rrn/ 
unter lut Irtje Ucfaajeii aber 21 rmti[?t/ oticc tmglddjetStarib unb 
-ptcfotumin niditrbnrfiuipliciter, utiDluaiinnidjtauctjanbrrc 
tuidjtigt Ufirffldjeit ifjrrci DifTenlui Bfcljau&ttl / mitiu referirni 

ftpnfc 

5. IV. Saftm itun 6ie (Eltttn imt> JrSfatec firtj oeroiDeflcit 
mifflnanbtt nidjtftloflsergltldjtn f&nnra/ foll it nlfbaim iiiit» 
etjciipd)»on beir SinbrtB pure ri loaf- uitbuiitlidirf! firrgcnorttJ 
m(iili>ifb/b(pUnf(tmConfifloriogefiid)et/ imbbiifeltil/iiaaj 
Silliflft(t/Wfll(cfj(nobfc(ntfcl)icbfii, unbaifobft; ClfttiiCan- 
rc n s 1 uad)©tlcgentjeit6(cS?ii[|eutibUtt!|l l 5iiDc/ tton DrrsObtlgf 
ftitMufficiofupplittfuiib 6i(f!ti^(tfotieii|'tdjmittiiian6cc jit 
i'ttlofc(ti/iiubbfldffltciofcniS6utnj«tiuctjitlidje Copulation mtO 
^rptvohttHtisiu i«eUnii(i>«i/tet|iatKttp<e&(n/atifnKlcf)t: Evcnt 



abte gltitfjiBot)! Det Sentent; allrmafjl mit einjuBctlei&en/ t>ag 
6etjDe Conirjhcijfeii &(» diflcmirenbcn 23atet oDcc SButtft 
nidj(D((jDui(itla(tjuli(6en/juetic(tiun6gegenDenpDfc Diereltjfn 
allcn ©tbotfam ju bt jrtgrn fttjultjlg fctjn follen. 

5. V. SSBaitit dn ©otjn oDtc Soajttr/ Dtt ©tttn final 
RcrblmionuiKtiwattet tlcfj eetfpten n>urCen/ pftglnrt) bfcfflrtm 
fsnftf(incantreeeef)eDltf(ieUrjcfad)e/ atebafi Die <f t>raelobnig 
Ijiiitfrihrdi-fflilfttnniDaiJilldiflcfthlofrcti/ Bocjurotnbcn hfo 
ttu/in fold)tm gallrr)ol!cii 23ic hn grfuditen Conlenfum tx of- 
iicio, ofjiif &orh f r«er)fii6( cclffiidjc Gopiitiw D(fl Confilrorii, 
meldicS iuunntle^interinDicfent CaruallrgfbiirjrinDcMlrtrl/ 
alsSitiDIiJje ^ciBfif . Dcprecai.on unD SBirte / toic auer) o« 
JBrrmaiitfnunDgutttigrtunbi SJorbiftr unD btiBiglichett gu, 
rtDen angen;fifiDt,Cie€lt(cual>[rbfitnc-d)ni(tjfconfentit(ii inol* 
trn/ nacSffiefchatJtnheitDfvUnibfiflnDe/ jti ecfennen rjahrrt 
iuicD/00 lottjatifc Dcnegit.on itnD Proiraft.onCtt iHtim otmaw 
cit(>rc(/t>ie (£he ju Brrff.trteit fe p oi-t t ni^)t/ f cf rtt Snjeafd ^ppl icc n/ 
uocfjDH (Hrrcn rpiDrr ihren TOtutn Dacju nofjti lt rn/ sii iroiniai 1 
ju gcoen. baS file Boehaicnoe g(je Bollnjogen wetDe. 

S-Vt. 2i3anrtDireit(niot)(c(ine>JDtcftlknihc(n Cpnfcns 
|U6rr^iiiD(c^erfoljungeinmafiltethtiltr/unDauffiH!rcohtfall 
t>r|hti mit 3attj(it iibfrfit&tctwrrtJritmiarri/fbileii ricfpi^tnfio* 
mafilerthfiltfii ConrL-nMuflgenommcnDenCaruni.caihnrnm 
titweit ccttfiiiidjir llJjrfitdjrn boaugefjcbrniwortcrr/mDnibtc Unftr 
ConiilrorinmKedjtlirhjticognofdctlt (jfit/jU revocitcn nid)t 
bcfugrffttjn. ^ 

11/; \ ss -p n m'^'tbtttmmT/ SeatftDicfffl/noctj* 
mW DaS ftch^ide^liifjft/fJJfiji^pj,^ , Q[m Um(ts 

^(i^fjrtfililttcEl/Cond.iionunDetanDfS/oljnfajornitfffii 
«"^'"iiHllifluugihcfreitfrn/aldorssaatfrn/Dfc^Kmffrtuio 
oa Die nittjt mehcBrchantwDee @f ofjBaftvS uitDDtr ©lofimut; 
trr/uiiDitfl^Dirftntjit^orrnunp,^,^^^^^ mwA fa 
gc Uf)t; 



QC Utjrfjujm in cafu diffftlTlM ^Ikii ) bcrlo&Cll |bjtm/tliiti Wiintt 
fpltbrt 3(f«c0«f / fi»n »k& foi*«# SOcclrt alE / rnierac^tct/ 
ob^ilfiaciuanbfrertjciitc / als © ti (it 3(! , 6(pfcp gtfrfjebeu/ 
uit& &ic *P Jct&rpm « f naitCt r 3Kar>I1tf)iitjc/3?f nge/ ©etD unD frets 
gIfi#fHiaraufgcge6fn / rtttfonpbitftlixiimit bochbrt&cuftli. 
dj(it'^?crtfnuiic)©d>ccib«i/ otct- ntnijTuot gorbntdj^bli^e 
QJrtptltfbllingnfigtljatibflr / utibr.icbdsuhj ^Mfr.iufCjCs 
tittjtit mcch ii/fiit tjcimlid) <;rl)altcn/ut!S boii Unferm Conliito. 
rioBciiriirciifftiaiinDiiiibrtnDiatcFftiit / Sit jPctfontn aud) i.t 
Unfccit Ccm&Bi ciicfjf gefr^uet iwtitti. 

S- "X- eefctllltiaiidjtitlniereirenftll ilad) foldjcllt (Ec< 
NtititificiiiaiiStctlf gtgtbcitt 5Jiat)lfci),ii. ( t / SKittge uiit> inotce 
©acljciiiitiiXScfdjrarrc/ roitoit augiaaiitmoritnunbiiiruef p 
gcbtn arigebciltcn toctbfn. 

S. ®«^titttI>Jt|ttu«ye4|SlnWc/tt^i>(«^ 
lcm Cun Tcns uitt> A pprot> j( iorl fofcc t iticljt ccl.iticic n Ff nr cn/ iitn 
^nn^tttccfl(i'(|t(iuttwicijtn/ ctnoctf tmjuMfi^f utit> flcaff* ■ 

M^ffliftaitfjtfffttt/tlttt [llfutCCCt arjconcubirum Stcopu- 
ljmnrnalcmmiiccncllBOiiibltcntKg^ljctciiPrtfoncllfchcitKil/ 
B&tc(idjtj(imlicJjcopuij«nIccff ( |i ; (£o utoUctl unouttotinm 
WBic ijicmit / oag ttcn <£lfcrn iljc Canfeiifus mitta jiitiotrit 

«Udjperciusmodi concubitum vel pcr benedicl ioncm (acer- 

docjUmrtcnWiDfgdSfiiig^iunmgeiiiwrtcn foll / ttt rocict tlftiin/ 
&^oicf([6tout(Sobtcroi[jnt(aiittr[Itiiivrinocc[Woiivfn iirffr; 
tbclliingitjtrtciinrenrijs.tnbtifljiiitct^juifdifroniert tucrecn 
fcnten / DCctOftfJMConliflunum.fntftjcr^arrljcptnJinfu» 
djen / na*h^nbtrifnroici)tigciillmbfimi«(uutiv(cbcblid)(n 
Ubcftdjcn/c)ctijocb[)(n!«iiiigfcit(ii feijti ec«d>ic< / cinanbcnf i» 
wrceoncn ; fjm SJal) ab[rciwDverfln[[rrC(c>'onirjiiit(nf(tt 
^crtenijniimiCuNmaufiirblvltir/OvCtniniisviliiCiijbiecli: 
conditioniittifitt / (JattfliJCunulloiium^DmtrflfnCjfiiiie 

fofoitabiumiffn/imfln6itnab(t/maiintctsei)(;^(tlebiiifie; 
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tKCMairimonmrr, jft fut nil&tig trf l.i&Wt IBlirSf/ BfflSftannlltK 
htii an jtirjalRn/ Da( re 6« ffitibeS-SPttfon/ nxgen bft deflora- 
uon/uiio iiiEctifbuiigbeeSitiScS / nad) &e|c&ajTcn!)dt Oti 
SSermcijctif/utiDaiiOccrcUinflJn&e /^ebii^fn&cit Sibtiraa ti>ini 

m "^'s". x. fa3aiitia6(ctittc!^nii[6v5Jitfoii/iveIcf)(fi!ijiiris 
unoiiicl)tmt!>ritiii(S?SalctiiS8ttiot/fonaftiiaufreiecfrtn ©t.- 
tra!ti|t/einctfoii)luiittciici)ii9»" 3uugfvaiim *0 2Buweti/ 
wddieilcijiiu-ctrcoiBfrJjditcn/ unf eon<£priftlldjenutiO'&rii. 
djeu iSlttrn gfbef)Kn unbtrjogen/opnefcinci! SJattrg mieiffiuti 
ttclQotrailTiii/cic^ije&etflJtittjt/utiOllc ^aijufbtfdhftjtttiib ;it 
gal[t Driiiflet/unb felmEltmi in tiefe£(i( itidit tBilliae n loolten/ 
glridjtBDl abcr fcitie guugfimeiiocij cc&ebiidje U&rfactjt iljreei Dis- 
fctifus &albcr uorjitmenbcn nnb bepiubtitigcn wcntitijitii /in fofc 
CBtniSallfollaufSolliic&iingDcrgfleftEtint/ unbfolcbeourci) 
ber (Sittcn faloflcS 5l3i&trl3>ttc6m titctjf geijmcMrt/fonbtiru t)«ftltt 
fciclmctje &[[©(>( mit SSci'l((ung Oft (Seluiffen nidjt ferntr ju 
inipiobitrii/aucrjiljttneitftiiiiietiConiVnvuiibetcgtnbfliUiU 
(ttlKilcii/alltSSlcilfceaiietmaljnctiDeetifn. 

$. XI. atnlangfnbbitjfiiigcV-ftfoticn/fohybctfeifflEfiiK 
Eltrrii&abm/ j(OOcl)abcrriiiii.insUnb majorennesfipn / foll 
betm ajVrlo&uijt/iMtin fel&igeS o&ne j mauoctf SSt pftpn gerrof» 
fen/aud;i>ocfiut)timlid)eSi5[[&bnigst&aittn/utibeotiinbiinbig 
(rfantiwt.tii/Hskyoc^perfoiifflfoiciicS bnrdj effcntlidje (&v 
16biuget>teI)i'Ifd)f u t«t(f rt*otifacDce fcfptfaiHig n>i*&crT;o«t unli 
&cffftigcn / obecfHrUiifcrmConnni)not)oitucu(iifid)6cpbcti 
fcitSbaiuiieEennetf. (goltt oabep (inigt jttfc&iidji S3eenii> 
fdjmtguub gd)iuftngrruitg eorgegangcn ftpit / unb Euti 3Bcib 
Bocgeben/bagbfcSeupratoribcBieiS&eijttfBtocijtn / fi>fr>ii|ie 
iiuacbamitgt&fjtttiBetben/ mann (Icineoriiinenti folct)fiE[)ti 
Strfpre cfjutig fdjriffilid) obtr mit jmttn 3<Uflf u / ober audj per 
KltJmumcumasnnicjtceptionemajorem , obtr fonfif tt femi- 
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plene.cumpnltjiionc |urimeritiruppletorii,ll)(inn tjJSCon. 
eftouiuBKiae tcfieblidjen Ul)ffii3]f n folitjef trrc mtcft / IwWfiftn 
wittbf / in bfflcit €nt|frl)un9 abet follfit at stiwtftn uttb tcine3* 
rBCgcS jltin SJtmt cft per potiiioncs & refponfioncs , a\6 IM trfjt 
&iciii£l)cfacl)cnganiinicf)f Btcpafttn/no.iifccitcc admimrrt 
tuifrciinjplicu/jMaclaffm/bfcSiiiprjiornEccgciiulicjjDficffralfct 
IDCcbm/unbfottJDlliJCijfitDecderioraiicn/cilfJ Alimeuutung bttf 
■SCinbrti/gnugfamt unb jiiKiajtnbcSaiiiljaioniitltiiititfdjitU 

$• XII. SfflflflrlB«SiBll«hnliamuC[fllc6 fcp"arjm fj- 

miliamf;il)ctn/unbttwni[)reB(E^f<jaftfnBfrli!()Cfit/iiuil)bav ; 
aiif jd fccundi voia jii fct>tf ittBCiiifitjlDffeii fctjit / ali oami n>irt) 
i&cic£ltfCll3(fttpunbConrensnlujtde neceffitatc jebocf) flbec 
dehoiicttJtefrfDbftt/^afiritfienBtaneliclictjturibiiiajtfliiaUiu 
iingltinjt ^artpepcn fiaj tritbtc Dtr&ftjtafjtiii. 

S, Xllt. ^adj6mtaudjjit)ifd)cna6climbKi : ii';c^ui:i, 
btS 33frfDntnbi(33tclDl)iin9jun)filtnlegeSjlio,obtf fubpifto 
Morganatfco o&aerjattDiff roftH/ fo folf bafftlfjt f>iiifit!)roaut)cret 
gcffalt uiojt / baiiiimittciifftmCflcobgffiiiiitcn unb crrjalicueti 
Ctniferni urrfrnrtftutit) jiigclafTrn fcpti / unb in bclfcrt Scrtlti- 

6lllia/SltfjIfi(l)CriL)er t ionrjiioncs(J;Mjerimoriij SHW bffietjin/ 
rjtionc condiiionum adjeclarum ad Morganaiicam ata f(i* 
ntllcfFectumjuris fjabtn. 

$■ xiv. 2DofcrBf rtuii bie^iubetiibetbefctic&eiieStcj 
iitJljttiitigiiii&SjBnmtniiiigteiJer ifjrct <£ lt«it 5Biilcn |leacts 
tdtauf Wrfjartrn/mib untrtuattet bicfrllicn gefuujtcit Conlens, 
DbetbtSConfiftoriisaetDcbnun3/(ldii)etlr;bm'o'bifil)tf)eimlij 
d)ts SQftlo&nifjju Bollrtijitijcn anoere (*elcgtntjeit ftidjtn »ue» 
bcu/ fDfDlIfiibitSlternihnfninircfiUiiFitibetaiiiSrrtttiiitgfJC' 
liulffiiaj jit fr nn nic&t wrpfiidjtcc / fonbctn Dtelmtljc bffuget unt- 
■tjnM feiemit (Mgtlafltofjpn. folific unstljctfame^lnbee/biSauf 
trit balfjtn £tjtil i&rccai6»tjrcii6cii Lcgiiimi, ju f nttibm / ti&tt 
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Ditfri alitS aber foilcn t-ie uitgrfiorfamen £inDrt/ batum/ bafifie 
btitStbcljtmSOitiStinbhemafiit/ivieaucIjUttrKrtConfi. 
ftorial DrSmingiuiDtbfcgef)an&e(f/ unb f« lietirrtid) mitbem 
Ijtiligtii ^ IjefiJtttic umgiiiigen/aiitietti iitm Sbfdjeu / tonltft* 
fttin Confiftorio tt: iDillEitljclidit ©teaffe genommm / untj 
nfldj SStfajafftn&cit btc Um(icine(/(nt»eDetmit ©tlb* ettajft 
pro moda fjcultatum ad pias caufas , ob(t fotljlm angffetjetl 

§. XV. ®ac(iSauc5lSadje/baf/gIetd)n)i(6tteitSctbm 
(SctOtlinltng gtfdjt j)Ctl / tflSMatrimoniumabiquc paremum 
confenfupcrcopulam carnalem & benediclionem facerdota- 
lcmDottbiit Kinbrcnrjtimlicf) unbdefafiobolliogenfeotbtn/fb 
foll in btt Sltnnfnpin 9Billm fkl)e 11 / ob fir cinen Bon DOtgw 
Daditm SBegen rtiDeblcn / obcc btpUnfermConfiflorio , um 
giSiiijlidic CaifjtiDn unb ^uffjcbiiugfoldjet £(>( / an&altm mU 
len / immaffcnbautibctglftcf)tn aJcgmnmnitfnalWiiifublege 
punitionts J fon6(tnaud)tiitd)(Stlfg(ntieit b(c fjickrj (tntaoot 1 
f ommruben Umbflitnbt/ gac fiib legc annulli[ionis, Jjicmif flU** 
Cciiif lid) ncroorm roitb. 

§. Xvi. Sttgcugmunbanbtre/fo jit ©liffruna, folcrjtci 
^eimlid)cti1Bctlibitih7cf)g(brJitd!enKitftn/otictfottrt§{iticititita 
uitb 5Jocfd)ubSaiugcft>an. imglud)cn bi< Spcebigec / fo bteobft* 
iDc&utenCopLiljiianejiuyrcticttcnfid) tiiitrrffflitten/ follrnw 
biiifjli?lPtlIfut)fliLii/bDd;eiempljrit(t/atigcf[l)fn/un6infpciie, 
tic^nbigecmit £ntfc(ttng ipttc atmbtet / obet fonflcn b(|haf< 
fetiuecbtn- 

S. XVII. SIMfludjtllbliciltnbecConfiftorul.^cPnUfta/ 
ratioiiegradiium.urcocenH ba^manilcrjimBitfbfcn ©tab bet 
aiiirftrunb i obctgd)r C ,igerfitaff!i i ltidiLCti'-bnnglfidicceiiiic/ 
jiDac»(tci)(ltdjcnmfgc / ttidif Jbct im brttini nnb nxnigttii 
©Mb,@of;abr[i<ffiit/ausbfiDigeiibcn U&rfadKn / nunnw&co 
guAtigfi iugelflfjcn / bafi aud) mWttm ©Pb gltictjtc Sutit Cit 
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(E^n wtpafftf tttrtflifollm/ itn ficitKnQJtabunglcidKtgiiii* 
a6(tunainiiig{t/rollCie®j(^iifiijii:Dfecrt[Wtio(«i(fBn/ni!6 
oljiitUmmpiiSiglltDifpe.irinDn / »rl«( SITfe Uui alltm 
oMDehaltdt / nidjts>trpa(«tiurei?(ii ; <St>cefTrt(f« (T* uuctjCic 

Proh\bi[ioHiairitnoniiobiffiniiaicm, ItidjtlWIKt /alSauf pri- 
mumgc.nui jffinitadijinfecuiidovdulreHorigencreanSnitatii 
a6tt Ifi ut £|j( nid)t wbofyttn/ rS n»ftt6otiit / pafjoabn) refpe- 

fluiPjrenium&Libernrummittlntttlitfft / lt([0ttt falS tie 

€&t nidjf iugrlafltn/fonixra entotai $ttM«$ [h 
nMB^MO^/U^ir^lWRtUtil(ttt(i3fn^n%ii 
Untvtf*nffn!iiS»otgfOtuttft:i3nfif9if;tS(3(liftijU Hoiln ait 
&{C Eptrt /Ottl 15. Dccembr.x6o4, 

CLS.) 



e&ci , l).l'.S3micfclmctnr. 

RtfirytHmEUaartk- 
adRegimcnMagdebujgicum.dematrimoriioin pari 
gradunon permittendo. 

fflffl>3tSJt»ftittj btt Scfftt uoti SfirW ©nnDtn tft. iffiic 
S«Wl)ti6(n€u«(jthotf l tm(i(Rcb..on »on 19. hujui trtt-f ffrnb 
oleeoti ®totgt/)t)(Fmaitti gcfUdjK DiipeniiiiottftiiKfi jftflc-c» 
Bentti SfBfibta ©a>tK|ht«Xiu)tf r ju ijfBiafjit 11 (mpfatia,m/unt> 
Uttf / n>atJffit6«ltintneot3((ttlltt/ mifctibifHigfffiitrnigm 
laffdt-.^ajtfSBitttun tit SJirpimg bcrjtnigrti Thcologorum 
xi ttntj 
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unbJC[orum,lBClcf)eberal(ili)ell£t)!n ob inentiurem rationis 
legcDivinaBttbotensU f(pn baltcil / tanqujm iinimmum ip- 
P robii(rt/alSfrefe&I<n9Bic(Su(t)!ttemitflnAb(3fi bitfrt/alfiaucfj 
oiftmtbtSbaftiiiBfiSiid) angejiihcttti Utfacfjen balbet/ btfaa,* 
tm -Offmamt bit ootacfjabtt ^>tptaft> tnit feineS brrflor&fnrn 
^cibeB^tbnjejltt.SodjKttriifiliet) fub gravi pccna jii unltt' 
fa9tn/ftpit&.tte.(tt.S()|In/l)(n4.Novembr.i6oj. 

OOOOOOOOOOOOOOOOOOOOOOO 

N. III 
RenovirtcSlwftfictje 

SlerotDnunQ/ 

9B(aen 

BcrtoteiMnrjciitififrtettSei-tDtiingeiuinMffeeSm' 
fifnftifl fn iSljtf imbSJei-lobnifjioacficit 
iut)nlteii. 

r^ySSti ©OtftS ©naben Sflic Kabolpr) augufjunti 3tt* 
'^tfionUlricb/ffitlitLibtH/^ecfDSC suScaunfcfjiutiguiib 
Sunebutet/tte. Suftetictlltnuubjtbtrilluftcu^ptcilattu/bttiftt 
Bon b(t JSittwfcfjafft /Obtwnb SSmbtleutrn /©ttfc&W 
rtn/SiitgftineifiecrtiiiibaEiifjteumUufecnet&ttn unb Sft> 
ttcti / audjaUfnunbiebcnUttfern Uiitrrthantu urtb ?lngc|)Oct= 
tjm/tStifJjunb^tlilicfjtnhitmitgnnDigit suiwffm/Lctldjtrgto 
ffalf Sffijc 5cirl)cco mdjf mit gcrinacrn gjiififaltar wahrn<bm« 
mujfttt / fjafiiit Unffttl Surftcnetjitcii Kiit ^anfcen fif}E gtmtitl 
loorbtii/bafJtic&urtiii t£t>unb SStclifinitisSacbm nicfet or» 
Itntlicf) BctfatjteiMiribctii fit oPrnahlSnid)t nlititi ohnt gntigfab* 
mc iStfuiibigung cincs ftben Condiiion unb Srforfcfjwig brc 
GSfmtmjoyfou&fFO flticfjjn tvii/mE-!>it£ tf? <£[(iTft/2Jr>cmMti&ct/ 
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obtf btttn ©frlic srcfntfnbtr jforrroanbtm torfitrgrbiutxn 
OTillttiiirtbffiutadittnllcfcmirtmanCHBttl^m/^.) Slnbirc ■'■ 
abtt/ audjreolfcblrcbtruiib gtcingr SJmrt/in &rebor)rmmgradi- 

bus UtluSfiUm / btt Etfnt dilpcnfjno , Db(t both Itidjt llid)! ffatt 

jjnbtn mag / jidj mlt fiiiantrr scrfrirff Im/ ginigc aiid) / bir - 
(nimrtwinfslcfctriBttbDttntngiilitrtficfiiMclijttt/ obte fon|fcn 
anbtcft UrfirJjcn fcalbrr in Unfccn tanDm 0(t Proclamariort 
lirtbpri(|l(clid)tCopiiljciDnm(r[an9tnf!$iii*(gclrautn/ iti 
atiDretfatitclanffin/linbtafd&fl uonSrrmbtm/ offrtrfJaudj 
gatDDii^apiliifttitiitpfitptcnrtno Sctiiidjm unt> ot)m Boige 
fjtnbtProclamaiipii unb aufbiffung fidj ffidirf) mpulitin unb 
ttanm la|fcn. ^maktdiii! «iitft (4.) ^iuiat/foilcfiin tinju *■ 
rtcfclbffr.bNgcSlft)tgf!ij6ot(ingflafrrn/6aff([b{ o&nt gtmgfjr); 
mi tctjtblicbf nub in bcn jliccfiien bcgnintt» Urfac&rn roictfi auf< 
(tifftn/ babcro bitErfabcunggicbct / bajitjorUiisunbUnfcw 
Conlidorio unb ©rffilic&di ©(tidiMn Ijierfibec Blrff KlagKit 
VOffomintnnnbiit bcfrhnitrlirfjfii 9ffd)tffrtigung(u (rtuatbfrn. 
SSBatinSBIcabce fofrijrn iinb brrglricfifit nnfl(6iifctlid)ni 2)lns 
gtn nadjjnfr&m nicfit gtmrpnt f frpn ; Stmnatrjfo orbntn/gtbiw 
tmunbbifrr)lfn2Birbiftnif unbA>afrbifftg ti) $a(i ailt 1111D , 
jtbf 9)tanii[^ui!DScai!inS>$)ftrobn(n;n>rsaitrr6/i£tflpbrS/ ' 
snjutDcn oD«ift)fffiifi Dir attrfj ff un iwlrrjcm Unf»" 1 3fiir|t(ii* 
f&umunb ianbm/ln gr^bfrn/Slfrrrii unbEot fftcii fici) m btt* 
Ijrptatptrtgcmcpitfl/ unD;n)ar/ roannfif annodj £lfrrn obrr 
SJor miinbttt t)ab(n / anbccPnirf): / als mif bcrfclbcn 3tat)f unb 
BorbfcgfbfnbrcauKoiLffirfjfcSBcroilliiiuiig/aiidt/iuaiiii bit<£U 
t(CrtObtcfflocmiinbtctiiil!(5utv(itttiifr)fcn / in bf reftlbf n t>3(a 
getitnattobccaiibiailftatiibticorSmtiirfjcn BQtilliuJihiictteor- 
gifriitcnObtigfdt /unbiibctbafiallfSucrfjiiiSBrpfcpiiCifprciw 
bet5iD(pce(t)rIlrJ)ccaSaiiiiS|>ccfoiifnalti©r(rii atn/ iwnincit 
abit ftin. glcetn obct iBotmiin&ee babm/ium rudiigfic 11 fn©(s 
a/mpatlfimsnibrKm^ 0* 



ctc jiw&tr erjcbacft 5JJ.iiinrt unb ^cusfn/oie Eeute auf btmSw 
CeabtcmitSusicImiis iijccet PaHons mie ©ctlforatrs iu titiigt 
SfKetrltbiii^llc&cif^lT" 1 ^!'! 1 ' baabctetmaauSccf)fblid)tn 
tinb pljuabiueneiicfjen Urfadjen mit btt SGerlobuna ge eilet /unrj 
bcr3£iim»anb(tn/^otmiillbft/ ob(rbffj^rit|ifrapra:fen( 
uno iXnnxfenljf if ittdjt trroattrt tr(tb(ti tmujtn/ fb folle bcnno4>/ 
fobalbalSmualidjuub jum Kingffntti intictljalbit- Xagen bfs 
utti fifbtn/ ivjtaitd)b(tjObti0(titbtsCtteiii©esctntiattuti& 
ttilt SJmtnmitig bee jftugen bauou Ecifnmig uuO SHartjtidjt 
fuiigatgtlKii/unbbtcmobfctKrObrlaEetf Sinroillisungtlngw 
jjoiefrDtrbeii- ffiibriacnSalga&tcunbbabcpeiii obtc aubcrt 
SScclobung ob^emdbtt (rforbcrte ©tiicff unb Requifira unfecn 
ia(f(nuHbiiid)tbcr©ebiibttKo6ait)tetnJocbfn / fellfoIdjfSoot 
Eeinc El)es®e l6bn(s/ob gleidjctc SBcpfrtjIaffbatauf ecfolgtf obet 
BotfiergtaanaenroiSi)"/ atacrjtct/fcinfSroeseSauctjin Unfcrm 
Confiftoriount) 3(i|ilidjf n (Scridjtcii eot aiiltfg unb biinblg tu 
fanbf / foitbtrnioaniibafelb(Itnro(3Crt(iuiaftnadj bicftc Unfee 
ConflituiionutlD Ctiitiuiig nidjf qualificirettn ffietlobungttt 
^[aeftnansfbcadjtioiicbtn/folltn tiefclbf niajf angenommen/ 
fbnbecu fo focf snriirf unbabgdDit fen/im ubtigf n aud) in marri- 
rnoni»libus ftittccsljin &cp Unftrm Confiliorio unb aciftlicrjfli 
©(tia)ffn({ineJuramen:aruppletoriaIfidjIid)ftEanbf/ tlOdj }U 
(ScfeeunaPttmanatlcnbergmeenjuatlaiJm itjecoen. ©ejifllt 
2CIcbannbief(DifpoGiionaud>aufbi(jeni3e IQtclobung ttftee» 
<fftt / fo jmar ooc publicicnng ottfelbtn oljne ISeDbadjf uug doc 
teiD([;ntee©fiit((unt(cnommen/&iSdaLoaSietbucd) ^riefjftlie 
ci){GopulationnidjtDo!lenjoatnfepn/ obcraudjioolaat juge* 
rirf)t!id)m@frfitcttt>ad)fcii/nnb ttioa notfj in unftitfdjitbcntri 
SHcc^ten tjfltigrit/uiib foUf n &(t9[fie&tn 3 Jdc nidit; nw»ng(c aJji tt* 
,,fimftig{ tiadj bleftr cunititution gfucfbcilct tocrbm. SJiif 
«ecnjieniStffbl/eaiiDitContravenicniesWflefjffict) auffim* 

o8<t['p^(lft6itf(mEdiaeiuB)i(t)trDf)ii(l>fteitfm obtt 2(b» 
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fltf>irig(tt'Conrens ttub nuffcc benf<i>n gnv-ificr fcctbeDcufeffr " 
.gdtfltttilctiJjtimiifbUKfii^ptin/HKficii btSli)ibcruii|irf gii,iV r 
tfgfieffierorbuunguno Crn 3fjrre £l(erii unb angrijfrigcn" 
rcrpeclii'tf^ultila(m ©ftjotfamuiib Rcr P efl ecgangriie 11 3«p " 
wlsnidjwdiilgerbfm &(fm&rnnad)mic©(f,iiigni6aisbats" 
ttc®elb<oftajFebelcgttuitbju Sibthuung bts fclEbuta) mv" 
bfncnaetgcniifJiSiurcfffntiittitii iEitd)tn>»u|i/aii9eii)icfen" 
lutroenfoflfn. Un5TOril(2.)n)f9(nria5etR!iut i gteunbJijbtt'- 2 
«=d)n>%rfd)aft unjuMgiget ffibtn balbtt ftt SBiifanb UnferS ' 
23crfnbrfnflnttr9icgitrung£fteoB 3u!ti £hrifimi!Bet ©e* 
ti5d)iui()publicirteiTSird)en=Citbiiung9frel|lfClaireiunbGri. 
d us uerfdfrei/fo (afftniSDitfalflJigltd) litp foidjtc ^icdjtrt.db» 

■ ; ■■ :itiSbarinbe|tnbIiajrnDirp 0 fitjon/initbtmaiil)an' 
9t/batl/n'offrnfitmatibbarcfbethaiibeInKilrb/f[)9atauct)in5eii 

Gradibusdirpenralibus(efl1Ufictbaimba(tC Ullfelt Difpenrati- 

cn eocbftofctjaltfn t>Mtt) bcrfclbe aBtmal)! ttad> ©tltstnfitit 
ttnb Sfaube mtt fdjrcf jjtfr ©ilb>@fiatje oDrr ©ffriiignili / audj 
SanbeS-ajctiDcffungbelegttrcrteenfoli/ unb / i>amir foibant 
DirpDfiiionunbbietetbofeieiilGrjdus umfo uidmetjc mannig* 
lirbbeiatittrartbtn unbffpnmcgfii/liBnbieftlbeblffecOibnung 
aiiaitjifnfjituiTSaitfjSciiitlicftrpecincirff rcorbtn. SBanttauo) 
fs^einlge^etlobtf/fliccuiibbeoocfitanbimCici/balletmfle- , 
K«wt/offenilid)»onefcea!ifjtlpr 0 cIamittlunt>abgtEimbiflct/ 
uitb anbecfn Orieii/iii.ober auflVrljalb&inbtS / eS fepunfrr maS 
edjein ts reollf / Unftcs in @ort Sftifmibrn #mrn KJatterS 
©itabtnpubliditrtAitdjrn€f)ruiit)a3fcI6liii^Otbtiuii9 ju* 
reibtr/ jid)copul.«nunbttauenla(ren/(titttiitf bannbaSaut? 
&cmegfn&tn Utfacbtn bon UnSobec Unftcm Surffi. Confifiorirj 
foldjtS Berftatfft njur&e j folltn bitfilGe ailrmal tPttilgfienS jtbt 
gjetfon mldoo. Xr)l. tmb ba bitfflbf fosif lin bonti nid)t ftatten/ 
mit fcbrac&ret ©fftngnfg/ta abtr aud) anCt rci>ifd)meclid)e Um> 
PaniKmilHittttlirjffti/ mfottbct&cftiMiiucieficijmitfltibettt 

x«| pn> 



N. IV. 

eiitcd!)od)!»fifcii SRsfyS bft ©ta&l^amliucij 

Ediauin poenale 

©fflfn Nf 2)ci'f!!pvfimig tmt> €ntful)niiig btt 2Be« 
6re/3aiigft<ti»intn6UttnninSia(»fe audj^uplec/unb 
^uiJlftinuiii/^Jftilciunt) SGcrfjclffft/ 
tMovirrt/d«lariwtunBpubJicil'(tbfl1 iitCllSeptcmbr, 
uniin6(n^uptsffiitcJeBfl63(IrfttiitBi.oagbr. 
1676. 



^|{S3f{{|^f oi l> i> £ il) fis fttaf 60 1) r« f r f ttp}>r fii / 1: n t> t tit f ti f>tm 
^WixriSSeibfc/ber Xod)tf(/ unb Dct Unmun&igcn int>itf« 
«5fj«D( faft ijcmein/unb un|tcaffM v r 8'!)a!fcB iDerlienmolien/ un* 
f radjtd Det .fjaf1J*©rei4t*jOi*«BBflSai)fttS Caroh V. Oiegd 
111. .'uinftclidfcSicCvM.Stabt . 3tccf>t/ Reccrs ,iih* bfe 95urg* 
hut$Tt'lw\i$6bffUftotyW / rsrpeftii-cScib.unbJebcnfl' 
mafi tiagffien wt ceBnct / ouct) bofj bic borauf eefoIg(Bbe?Qtelo« 
BunaititbSHUungftiftrinttSSfafo^tet/no^aefljtifir^tvtat 
(b!!tii/f fan dirpon i«t; tJonittnljcrt) Drrmdhl fbfdjt t>ttiramr 93ce* 
orOiiimg iJjinitciiiitbicfcomnicriSiirgttbicttplfljiittxtatauS 
folgtnbtUiigliiLfonScBSclnfnnidjfiticrraattcn/ttoitjttpabt 
(lctbciisiibffaljcenhabe/ iuefnttttin!i!CcEli[)rcnuno(ufa)titf( 
ftn fipn roi>iim. Sllfi tijutS.E. SHatfj/auf fflcifcSStlMnina, tb 
litt Eebgtftfftntn ffiucgctfcbafft nadjfolgtnbt iGcrorbnimg in 

vimlegispcrpeiuibUtC&bftJaUflfltbtiicSeEdiLaunbBICJpinifir- 

tes33crbottjtimin!iia(itf)cfl tJiarfjtidjt unb fGotwttnnng rji« 
iiu[7v.,N, C imvbariifl<f.in0(nn ©niCvtf!iallf>ictgc|prL'di:ii;i;iiL> 
blcUtffjcilcobntWnfc&cnbtc9)ccf'fjiicn/aus!gtbca4tct9?ow 
bilte/obcc JjntfciiulDigungcit toiirifiid) eiequitet merben follc: 
biif£rnciemaitb/ctfep frtm bb c bt r t i it&tf mifrfi/S^frratv sbrt Efn* 
ii)of)nctt)tcfct(S(abt / eincgetcauteoDectmgetraute^ctfo&ti/ 



(c obtt fie au* fepn mcgf n/ or)nr SSocrciffen / iKiflen utib tJOuige 
SJiciiebung bcc Eltttti / 33ocoi£m&(co&ee ntcf)|ren K}IutS-23crs 
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inaritum.ad ipfids iQlianri. diflblubile. 6,1 

am fcquitenatur.' 6jr NuJlumdeliQumprjrter adul- 

Qaidfi uior fugiens marito terium vinculum matrimo- 

!'■: 1 . nil ['. i\. I-} 

amuiorem ducendi? €.40 Inimititit. 

Nemofugaaliirisdiflioneremel Obhancinter defponiaros fub- 

fiindara fe liberarepotcft.fi.fr ottam anrepudio Incus '. ;- -/ 

Crtduumprshibitie. St j* fubiin, 

Graduum an fit forenlis vel Tnnican. 

MoralisV j,ir Parti innocenti , fi quispiam a 

An in Levit cap. if. itnrum fct- fponlalibus reliliar sctio in- 

fiit rcccnfttx prohibeantUf, juti.irum zflimaroria com. 

anSigradusfimilcsJj.tf.leqq. petit. t,ff 

An nuptii in gradu prohibim Injidit, 

diffolvenda-. j.u.feq. Antollant ncsum matrimonii. 

Bttttir*. e.nStj.j.ujq. 

Si citra matrimonii promiifio- Jndtx. 

nem fccmina ilttccVis indu- Hujus omciumci.ca inftituen- 

cataliqutm ad concubiium d um proLclTuin dcfettionis. 

exinde non pnfiimilur ma- 6t qmd ipfl prattetea obfer- 

frimonium. 4,1 vandum, tf.is.fltjG.j/ 

Impottntit. . Jurtmtntnm. 

Omnemplanccohabiratioaem No nexdudittacultatemremit. 

mpcdiens , an locum (aciat , cn di;usqua:Grum. 1 :> 

totali divortio. j.n Spon faip jufammuruo dilTen- 

Imfrtgnl». r (■„ d i r i m j quean!? ■ 

Quid iunsiitacite jurl luo re- fi principaliter in honorem 

nunciaverit. i.ie Dei.feu permodum Voti fa- 

Inctftat. Etaatutracmepetsjufavcrir. 

Tories tenovattir , queties co- ibid. 

2z ■ An 



INDEX. 

An autem hoc alTertuin ad tr*, 

fponfalia de futuro rcftrin- Moralis naturalisquid. yt 

gendum? ii' Divina Moralis poGtiva quid. 

Hujusdclarioaninterde Tpon- jbid, 

K farospermifia? j.js Quod contra LL. quocunque 

Sponfilia defururo etiamfi ju- priteinugeftum nulluraeir.. 

nullo dec I ara re poffi t ? f . 
C ivilis ra a tri m on ia irrirans, an- 
litcontrajusDiv. ;.** 
Non abfolutequid vetans.fed 
fub pnma aliquid inhibens, 
non fimpliciter cbligat M 



.dtafintm 
vipoffunt. 
SponralianonjuratafedfanguL- 
ne confirmata , quid operen- 



libus non adraittitur , nifi 
plusquam iemiplene fuerit 
probatum. 



14« 



FidelitatisremittendumConfi- PEnaialura aflus concra le- 

liariisaPrind[>C,cognofccn- gcmfafluseft validus. 

tibus fuper dererlione Prin- Lrxcommjforj, 

cipiffsdefertricis. «.J/ Spon&Iibus adje&a quid ope- 

Sponfalia legibus intcrdifta, returr' ij» 

mutjutaca non fubfiftunt. ia*A 



W7 

Num conrra juramentum de 
nonconfenriendoin fponla- 
lia fiibvenire poflit Confifto- 
rium? . Wl 

Sponlalia rlolofa utut juramen- 
to vallara nonfubliftunt.i. i* 

Iotelfigiturrebusfic ftauEibus. 



n ruccelfio in territorio Q- 
binonditpenlacut^Dvalida. 

Horum pccna fine confcnfii 
parentumnubenrium. 4,3 
Ln calii delertionis ubi alendi 
veleducandi. 6.jt 
Nati e.< fccunda conjuge vi> 
vente prima an fin t illegitimi 
ncc parentibus fiiccedant-4. 

Lii I H 



Ecclcfiaftica ad Principes hodie 

efldevoluta. 6.J9 
Ptincipi in conjueem rarione Matrimonii non poteft pa£lo 

contraclus vtl delifli com- reftringi. 

petit. 6ii.etj.jt An tefUmento adimipoffit! r.7S- 



Perhas non aliter contrahirur 

cetTeritdeduitio io domum 

Ob injurias abfenri per literas 
illaias.nonubilncri lcripiz, 
agcndum eft > fed ubi inli- 

„U.:«. I„ 

Unritur. 
Prior reverfiis an compelli pos- 

recipiat! j-jtficjq. 
Uxoranvagabundum fequi te- 

In militiam le conletens , Stibi- 
dcmpcr aliquot annosfiibfi- 
ftens.anpro defe-rroremali- 
tioro firreputando? 6.13 

In militia abfentem quamdiu 
uxai exlpeftarc teneaiur? 

Tribuni teilimonium, Tub quo 

probanda hujus morte , an 

Demaritoobhomicidmm auf- 
fugiente. S.ir.feq. 

lnfi)g.iconftitiiiHs,an uxor ad 
ipfius deliderium eundem 
fcquirenesfur? t.. .-. 

tkaimta perpefnvit.cuj in por . 
na noi> eft ultta relcgatio- 
nem vel deporrationerri ma- 
rrimomum eapropter non 

Huncfuaiulparclcgaium, u- 



nx, 

xoran compelii queat.ut le- 
- quatur. 6.1S 
In caprivitate conftiiurus num 
prodefeitorf habendus! 6.\if 
MurimtniatH, 
Sponfusan ad hnjus confum- 
mationcm compclli pojTic ? 1. 

EftfccdusDci.i-ii. St quatenus. 

Transaftio contra hoc eft illi- 
cita.j.ii-St quomodo- j.51 
An fit fjcramenrum. j.it-i* 
Hujusindiiroluhilitasundede- 
fcendat? \.a 
Sponlaliorum an hodie idem 
vinculumr 1 \.:s 
Intcmpettivx compulfiones 
fiini eviianrjz. ttf* 
Anfempercxconcubiruprafii- 
maturr- ju] 
Si citrahujuspromiffionemfo;- 
mina illccebris inducuali- 
quemadconcubi(um,3n hoc 
przfumenduniV 4.1.11 
Traftatus matrimonialis an in- 
ducat lignum matfimonii.4. 

Anriquitus mutuo dilTenfu 
conjugum difTolvi poterat.i, 

jugiscaptiviconftet non di- 
rimitur, 6.1/ 
Obinfidiasviwconjugis ftru- 

A n pro nullo habeudum,fi per- 
Zzj fonai 



INDE 

fona deftrens fine perm:<- 
fioneConfiftoni ad nov» vo- • 
(arranlienr' '-47- ubi hoc ca- 
lii. . Iia ]und oblaio Jlo- 

|i . , . . i t. eft recipro- 
tum.ei indeali una parte fo- 
luto reipectu alcerius fubfi- 
fterenequii.i.^i.mpra-jud 
Pucacivuoj , quamdiu b('.:i( 
impedimcncum omnes veri 
ir .. i -. •• i efleclui habet 6. 

4t 

Ho: ob defeitioDem dilluluto 
defenai omnia >IU confe- 
quitur .gefiper id ■■ Ifeti n 
efiet foluruir. *.« 
Inteirtities&foiorcsan refta. 

gcturjluii Narura. t-'t 
An legitime fit contraftum, 
quomodo fe gerere dtbeant 
conjuges fuborCO dubio in 
Confcicnlia) :_r 
Noneftfacramentum. 
DolofimarrimoniiCafus.;.;].» 

r*4 

Mmrmmii nuilitu. 
Et divortium quomodo diffc- 
rJM. JJ 
Quidfir. ibid. 
Ubi mattimonium millum , ibi 
nonopuseft divottio. ;.ia 
Quidfir Mtftwid.velrifrHir*. 

ibid.& M7 
MatrimoniumcontraLL.Div. 
initura cft abfoluce nullum. 



X. 

Matrimonia conrra Levit.|iB. 
concra£ta6tconfimimara,an 
pro abloluie nullis rcputan- 
da St reftindenda; ;.u.fqq. 
Marrimonium pofteriu! con- 
traftum nondum fintto pri- 
mo.nullumelt, 
An lcgibus humanis poffit in- 

troiiuci ? 
Prrhceps futuris matrimoniia 
anrerram prsfcribere poffit 
fnnnam,quanon oblcrvara, 
illa fint nulla. ibid, 
Amque Ponrifici Rom.proptcr 
vota, irri ta red dere matrimo. 
nia? ;.a» 
AnLL.Civiles marrimonia an- 
nullanresiint contra jusdlV. 

ibid. 

Hujusafieitiexempla. ;,«i 

Inter rajitorem 6c rapram an 
adfii? (« 

Apparecinperronadeferta line 
privia citatione edi£bli Sc 
quidem trina , ad alia vora 
convolante. ;,# 

RifptBivt cotiiift it tn dolo & cr- 

confunimato. [ft.feqq. 

hbtw, 

Sponfalia raetu contrafia an 
fubfiftat? us.fl14.4f 

Nihilrefert,quis eundem infe- 
iat,an(ponfus, velalii, i.tg 

AnnulIstMatrimonium. 

ftqq. 
mitia. 



Mariltls In milniam £' ronfe- 
rons Bc ibidem per aliquot 
an n os fu bli Iten s pro d e fer to- 
reroalitioroiir habendusVti. 

Uxorquamdiumaritumin mi - 
litia ablewem e\Ipeflare 
debeap fi.i^.flt.^ 
Iftriut. 

Gallicus leu alius contagiolus 
loc um fa ci t repu rlio . i. f i 
tJargatiAtic*, 

Mflfrimonium ad roorganati- 
cam lit legitimum? j.71 

AnNobilibusSr privatis etiam 
permiflum. (71 

An inter atque Nobiles locum 

Anpadlum Morganaticum ii- 
betis obfit II Princeps non 
conrenferit! ibid. 

Mariti abicntis quomodo pro- 
beturr* fi.14.Kjjr 
MHliLuio, 
Membriv.c. oculi , uifi StC.an 
locumdetrepudior' 1 41 
NiHfo. 

Immediaruili divortiiimpetat, 
ubi fbrum habeat ? 6ji 
otliguu. 
Ex Faflo nafcitur, M 
Congenira. 1.1 
Sponialitia. de jurc Divino. 1,17. 



Anfit valida , fi quis Virgini 
promifcrit fc nullam nliam, 
quam iplam efle duilurum. 

Clandeftina fponlalia an oblt. 

Undevinculnm/ 1.1 
Quando in fafli Obligatione 

lccuscompulfioni. i.f 
An eademrponfiliorum&nu- 

priarum. M 
Sanguine confirmata quid o- 

peretur; 4Jt 
Si t)uis puclla: inimiaim citra 

ejus impuirum octidiffet 3c 

bic eapropier occifori con. 

nubium promirtat valida eit- 

indeesiftirobligatio. 4.1.11 
Huic remelcontraJla; Itare de- 

bcnr defponfati. aj 
Sol u ti onc, d ic d crerminaro, non 

pnftita.nonperimitur. 4.1* 
Ex pacro matrimoniali eftreci- 

proca inter conjugei. 57 

Ejus cffefhis in rcfcindendis 
(ponlalibus, i.f* 

Uniusalrciiusve conjugis .im- 
placabile, sn pra-bear caufam 
ad rotaledevoriiiimtf.ij.ubi 
przjudicia. 

De odio diverfz tcligionia at 
hinc denegata copula, ■ 
Otctnemi*. 

HuicdirigendiD fponfa tnha- 
bilis , an tcpudium ei dari 
poffit. u 



INDEX, 

PnBam. Soluta,a£lijscontralegefa£r.us 

Dcfuturo canjugioeftftidusa- eft validus. 

liquoddivinum. Sjj Hnjus promiflio an urilis tti 

Ao paflum domus Princi- fponfalibui? 1.14 

palisnequisexrucceiToribus Ob fidem non fervatam de> 

Vireinem Nobilem ducar, fponratis citra eorum ftipu- 

fubliftat; t.t/ lationem, a Confiftorioim- 

Succeuor quatenas paftis An- ponirur. rrr 

rccelTorum conirtingatur. 5. Liberorum absque eonlenfu 

7/ Parenlumnubenrium. 4.3 

Sponfjlia de przfenti remota Defertorii. 

qualitatcfacramentianque- Pamicnti», 

antdiei pa£rum veL contra- Anper ftipularionem excltida- 

fiui* j.ip tur! uj 

tnpA. In conrtaftu conditionali an 

Anpotueritfancire.utptopter obrineari 

vota.iniu lint matrimonia; Reciproca intcr delponfatos 

j.«:u depTarleiitianlicita. jl.ftqq. 

P&entet. Mutuamhancquate Noftraies 

Sponralia absque horum con- inrponfalibuscxdudan!?>.ij> 

lenfu contraaa , &pcrHie- Inrponfalibusanlocumhabcar 

rologiam poftmodum con- "ki St contraria argumenta 

fummata an refdndenda?4 diluuntur.].i7.i. feqq.confl 

jj f 4.. jrf.ubi prajudicium. 

PMiper, Poriit Sittaterit. 

Sicjuisledivitem fimulet ,cum Dclcrtor rnalitiofus indignum 

ramen admodampauper,an ftredditfuccelTione totn Ci- 

locuslitrepodio? 1 .ig viii,quam Slalutaria. 8. fs 

Ptg/14, Cafus. ubiex fuperftitis conju- 

Bina fponfalia contrahenlium gisbonisalieridebcrur por- 

qumam. 4. i.i.feqri. 110 ftatutana, 6j# 

Horum pnnitentialis. 4. (/ Prtfuapti». 
Sponlz fidem Iponfaliorum Matrimonii annalcaturex con- 

violantis&alio cogniix. 4.5. cubitu. 4.1.1/ 
M-7 Q^! femelfidcmjuratam viola- 

Cttm priori rponfa clandeftina vit.illein pofterum perfidus 

concutnbenlis. 4.5,(1 pr:t[umitur. MJ 



INDEX. 

Excopulaanachriittatconirarii juramentum fideliraris a 

probationcmi 4.]./ Principciclaxarideber. 6.;i 

Qu id hodie hac de re apudPon- Primii/is. 

r.t fi£! ^ ■ *i Q uidim P"»"<enL']]amaliam 

Ofa prilumptum adulrerium quamiitam duQurum. ut) 

andivoitioloctis w Siirir.lexobligarr.amin rbro ft>- 

Urgens lulficit ,ad civilcm per- li, quam poii. ,. l4 
iecuttoncm inteicffe marira- 



fUfter. 

„ . An ejusrnatrimcnium ntillum, 
Prfttnln. 

Exaftione ptmsmota flt-^ta- Singulariacirca rapram dejure 

Iionefectanafcitur. tj.y L urj- J# 

An cum virgine nobili licite Fiminaretrattariafubnnrev. 

confrahat? j.« tudivctf» rcligioni, arrple- 

An valcatpaflum w wntrari- xus maHtalcs ajpemari ne- 

►*■' O" 1 - J-TJ quit. &* 

Matrimomumcumuxomforo. Rfr^Ar.i. 

n. filia contiaaum an tole- rj« rpon6li quomodo cocrccn . 

Furu i, matiimoniis ccri m C 

praictibce pgttf formam, j r P onfc 

qua non obfervata , ea f.m J "» 

HujusdrfpenraNoin uno Mtr* Vcl deporta.io obcrimet. com- 

tono impcirata, an * alibl m '™ m non lolllt n ™" m 

vaieat? ,, 1,1 imonil. »7 

Poteft rronfalia jurata conrra U"rancom P e)Ii polHr, ut rele- 

fuam lanaionim ac prohi- B a[l ™ *f *[<>'' '* 

bi.ior,cm irritare. ..,7 , a : ■ 

!ntei Piincipes in caufa defer- De dcne E ara cf.pula ob odium 

rinniiquiijodme religionis. a.u 

Huicincoijugcmluamrarionc RtnnmUliff, 

contraclus vcl delifli coui- Tacita imprMnaw in quafl- 

petit jurisdiftio, 6.31 tumlibiprijudiiet? i.'jp_ 

Conliliariis fuper dererrione Ccndittonjs fponlalibus adje- 

PrincipilTa: cognofceotiblls ci.r. 4.»* 



INDEX. . '■ 

Nobilitstis an valida. 5.7* Alii fe deipondens numjufle 
Rtpremisjie. rcpudielur! 1.17 

AnneccffjrHfitinrponfjlibuif Hujuscrrorcirca mores, t.y 
-■ Circa reliEionem. s.j* 



Ripudium. 

Ob claniicflinarponfalin jurata, 
fcd Violata,an hui: locus!:.jf 
Anpermiflum flr' , ob caufam 



An & ob dtformitatem e: 

ftnfii fiibufcula Gnt cauf 

Oblcviufculascaufasnon 
cedendum. 

Siiirdiulu ittitdicli 
An -aliJum redderc queai ma- 
triiininium quod antea erat 
invalidum; ) }( 



Vi ftuprat;. 
An [ponfo ob fiupruroanre 
fponfalia commiflum , repu- 
dhim mittere qucat? 1.14 
Pofl [ponfaliaper vim ftuprum 
paui. *■■*< 
VerberatadilTolutionem fpon- 

raliorumurgetepotefl. 
Defponfaa clandeftino fponfi) 
copnita , poftea alii pnblice 
derp!mfjta,fcdprimo(ponr» 
denuo corporii copiam fa- 
44.11 



Nonoi 



bori.im dcfponlatorum j.,'s- 
adducuntur hanc in rem 
multa TufFragia C)d. i^fequ. 
Stptr ■ 



s Genio fponfi non confon; 
* pofiitrcpudium dari! i.j 
Relue.tans.anjungipoflir. i-J 
'"' Quoraodo de jure Dir-.pro u- 
sote rcputetur/ 3.»* 
Nongauderjuieuxorti. +J 
Dunbusde (nonJj litigantibui 
hatc requeflranda. 4, j.T 
Ue cotnmodo ruccefHonis fta- 



Ihalamidejute Sax.c^iguur, 

Quoad ihorum menram jurc Sponfar rcmedia contra fpon- 
Can. introdu£ta non efl di- fum derertorcm. >•■;* 

vorrium. <•■{ Afjwnfalibuseit juft» ciufadi- 

Mulicr pro crimine viti fui ab fcedens an fuas recipiat at- 
co non fcparanda, 6,7 tbas? 44- " 

SMtfs. . .Sfiwfifa. 

Sperata.MiSlaacpromifntquid Quidfint! ' 4'.' 

y S& ■ \w Anobli E mio fpon&hua llt ex 

•!■ Jntc 



Jure Naturi-. 
Qtiale vinculum hk fubfit?}.^ 
Qnrd fi la ngvine confirmMa? +. 



Apud Romanos pfir lolcnne: 
flipulntioiicsconrriiira. 1.1 
Nihilrcfcrran pei lc St coiam 



INDEX. 

Qurmm dicaBturr ^.ti 
Dc futuro an CDnver.iaiit cum 

(rafratibuiiponfjliriiM. 
Hocilluftrarurrelponfio. i.ig 
An dentui Jurc Civili de pri- 
fentif 

Copula carnalis talia purificat. 



Aniimplici p.ifloiniri queani? 



det? 

An ftipulatione pccnali eonfir- 
mata fubhTtant' 1.1. 

Modus coercendi refraclario: 
delponfatos. ti 

5ponlaliorum diverfitas; dt 
prifenri & de fuiuro qui- 



4,1.17 

De futuro an rcHindanrui per 

illa.dcpnfenrii 
Puro an putFerenda ccndirio- 

Clandcftina quir duplickor ita 
dicuntur. .|..r..-v 
Quomodopurgcntur? 4 r.ji 
Clandcllinanoijbbligani. i.jt 
Legibus intcidicta ururjura- 



Dolofa ircm junla. 
., Sti.ji Dolofa & fimul juta! 
Origo diitinciionis fponfalio- fiilunt. 

rumdepnfenti & rfe futuio Metu contrafta nur 



Quxnnrn dicanttirde pritfimti 
«defwuro/i.i^ii.fq.&^.".^ 
Horum genuina diflercntia. 1. 



Ob ebrietntem num rSfindei 

,Mm . ■ »■' 

Sfo/tfi/ij condiiienaii, 
Anpro futuris reputanda. 1. jt 



ExpoGrio cap-i.X.defponfal. 
Andepnfentiapudnos hodie SiibconditioncimpoiTibiii; 

dcntnrf Ui obligent; 

SiftituihacdetePontificioium ' 

hypothefis- i.jj 
Q uomo do hod ie ad m i t ra 1 u iri.! ^ 

Hujusreivera fententia- l-'s lp°"i*- tmj 
DL-iiiiiii-oirem traclalus Ipon- De nonnulliiobitaculLs Icu vi- 
falitii eiiamfijuratafintmu. tiis latentibus jnlc (ponfjla 
luoconrenfuroKipolT. j;y ignoratis. t.tt 



Spsnf*!i*ptrerrortmson- 
traffs. 

An fubriftant. t-j» 

Qualis error rcquiratur. 

Num fponfa fponfum ob ftu- 
prum ante fpomalia perpe- 
ttatumrepudiarc valeatii.;* 

Vide Errtr. 

Sptnfitin-im difolulii. 

Si quis a fponralihus refiliat ia- 
£lio injuriarum arftimatoria 
patti innoccnti conccdcnda. 
* - _ ! ' . 

SublcEecornmilToria an fpon- 

faliainiti queant? 
Deprzftntianmutuo delpon- 

fitorum diflcnfu qucat dif- 

folvi. 3-S.leqq- 
Omni]ure,muruodiflenfii ful- 

rippfluot i.jj 
Ptivatn aufii a mviccm de- 

iponfjti telllire ncqueunt.j. 

... '* 
Andiflbluttsprioribus, Iponfus 
ob ligetur a d poflet i ora > 4.1.11 
Non concedenda,quando altcr 
fponfas rcmittit obltgario- 
nemcx meru llbi incufleab 
altero conttabente ad extor- 
quendam icmiffionem. j./i' 
Jurata dilTenfu dirimi pofl°. j.yo 
Neuterdelponfatorumalterum 
ad difTenlum inducetedebet 

Hican iuram.dcIar.permilTj 31 

Spoxfalhmnt nncnrfia. 
Triota pollcrioribus praftren- 



EX. 

da.eriamlladhzccopulacar- 
nalis veljuraioentum acccf- 

Quid (i bcnedictioue racerdo- 
taliconRtmala? 4.1; .Gc;.jtf 
Publica femper dandefttnis 
przferenda. 4.5.1 
Quidfi adclandeftina concu- 
Tiiius accclTeiit? 4,).; 
V u r.i c 0 udi r i 0 tia ti s pri ferc nda- 
4.4.1 

Qjidliconcurrantante condi- 
rioti i s cxiile nt i am? 4.4.1 
Quod (i fpnnfus poftcrior fci- 
verit prioti fub conditioue 
promilTa e(Te fponfalia. 4.4.J 
Si bina fponfalia condiiionata 
concurranc. 4.4.; 

Aa adigi palfiuut lcfluni cum 
(ponla confcendar. 1.4 
Fidem dstatn non lctvans. ad 
interefleconvcniri. 4.5.6.7 
Anad certum rempus nuptias 
e^cqucndi adftriflus! j,i 
Pofterior fi fciverit priori (iib 
condirione promifla *IFe 
fponfaliacjuiifjuris. 4,4.1 
Stparitie, 
Ob inimicitias inrer delponfa- 
ros fubortasan concedenda * 

Remedia fconfa: contra fpon- 
liim deferrorem. 6./4 
Si poft fponfalii clandeRina 
Iponlamcognoverit, poftea 
curoalia vitgine publica in- 
*at 



Sthuh. 
Dieshuic de fignarus, c.i non 
piifti ra ,non extingui rui ob- 
ligario, 4 1« 

StipuUtit. 
In de afti o ex fti pulattj. i.f 
An hodie ad (ponfalia neceffa- 



n pccnitentia exdu- 



Lex Auguili de tempotc ba. 
bdidi Iponfam. j.i 

Spnnfi an ad ceirum lempus 
adftrifti, ibid. 

Terupore elapfo , executioni 
nuptiaium prarfixo an ilc- 
fponfdtiad alia vora migrare 
qucaut. \-" 

Quantum exfpeftandum , an- 
tequam Piuceflus defeitio- 
nisconcedatmi C.jf 
Ttfitt. 

In fponfalibus omni cxcepno- 
□emajotes requiiuntur. $,n 
Ttfii^mm. 

SoliusTiibuni.fubquo abfens 
maiitus militavitiin ptoban- 
debujusmoite attendarur, 
quocnnjuxiuperflcs ad alia. 



evir.mda (candala ccinfiiiriui 
eft ftupratorem inrlidinae 
CompeEcre ad ducendam 
flupraram, fi deflorata alias 



T/,.,f, 



T»!tr*. 



;xi gl rur 



Ipenfituran competat? 5 46 
Ptolesnata ex (ecunda conju- 
ge.viventeptlma, anltgiti- 
ma ckPatentibusfucccdats.f 



Quid inferat; 

TriBttia. 
Mjtrimonialii vel fponfalilia 
qualicfTefru g.iudcai.' 4.1.13 
Tr*nt*Bit. 
Contiamatrimoniumcfl Hlici 



l-li 



Vagahmdus , 
Maritus . led ramen nontiun- 

quam rediens, defcrtor dici 

nequir.fcdtmanlbr. (S.« 
Uxor an m.iritum vagabundum 

fequi icnearur! 
Contra hunc ediftalis ciratio 

locumhabct. 4-f# 

Anfintcaufarepudiie i.fi 

Huicnonpnjudicat falfaOpi- 
nio. 6 -ff 

FluseiVnvcrirate quamin o- 
piniooe. JDJd- 
Vmcnlnm, 

Malrimonii clt indiITolobito.6.1 

Sufpcflimma; converlitioms 
pofl Tpoiiralia vaga libidine 
ulretiusurineqnit, >-4' 

Dc virginibus peregih.iniibus? 

Uxtr 

Hujusjurenongaudet fponla. 

4-' 

inrcrhancStfponlam fiiluntur 
diScrentjz. nii 



EX. 

Quamdiu maiuum in militia 
abfencem exfpetStare fenea- 

An in fuga conlliturum mari- 
rum.ad ipfiusdcfiderium.le- 
quircnearur? 6.fi 

Vm furto vel alio crimine viri 
fui ab eo non feparnnda. fi.ij" 

Ancompclli pollit ui maiilum 
fua culpa rcJegatum fequa- 
rui? 6.1% 

FritEeKtu iiivetfi rcligionisam» 

verians & pratrcrca virt ma- 
ritiirilidians, obhoc vincu- 
mattimonii poteft dirirr.i,6.n 

Nou poicft declinare forum 
rairili. 614 

Pcr dcduftionsm in domum 
mariiiparticcpsfitibri, b.fi 

Inter dclertionem fponfa; & a- 
xoristiodienulla differentia. 

Ob;adulteriummatiiian dcju- 
re Div. ad divoriium agere 

ObaduKeriumltparara an fal- 
vaconfcicntia lteium nube- 

repofiir. j^.ftqq. 
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